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Separatepagingis giventothisPart inorder thatit maybe
filedas aseparate compilation.

MINISTRY OF LAWAND JUSTICE

(Legislative Department)
New Delhi, the 25th December, 2023/Pausha 4, 1945(Saka)

ThefollowingActofParliamentreceivedtheassentofthePresid
entonthe 25th December, 2023 and is hereby published for
general information:—

THE BHARATIYA NYAYA SANHITA, 2023
No. 450F 2023

[25th December, 2023.]

AnActto consolidate and amend the provisions
relating to offences andfor matters connected
therewithor incidentalthereto.

BEkit enactedby Parliamentinthe Seventy-fourth Yearof the

Republic of Indiaas follows:—
CHAPTERI

PRELIMINARY

1. (/) ThisAct maybe called the Bharatiya Nyaya Sanhita, 2023. Shorttitle,
of this Sanhita.
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THE GAZETTE OF INDIA EXTRAORDINARY

[Part [I—

(3) Every person shall be liable to punishment under
this Sanhita and not otherwise for every act or omission
contrary to the provisions thereof, of which he shall be
guilty within India.

(4)Any person liable, by any law for the time being
in force in India, to be tried for an
offencecommittedbeyondIndiashallbedealtwithaccordingto
theprovisionsofthis
SanhitaforanyactcommittedbeyondIndiainthesamemannera
sifsuchacthadbeen committed within India.

(5) The provisions of this Sanhita shall also apply to any offence committed by—
(a) any citizen of India in any place without and beyond India;
(b) any person on any ship or aircraft registered in India wherever it may be;

(¢) any person in any place without and beyond
India committing offence targeting a computer
resource located in India.

Explanation.—In this section, the word “offence”
includes every act committed outside India which, if
committed in India, would be punishable under this
Sanhita.

Illustration.

A, who is a citizen of India, commits a murder in any
place without and beyond India. He can be tried and
convicted of murder in any place in India in which he may
be found.

(6) Nothing in this Sanhita shall affect the provisions
of any Act for punishing mutiny and desertion of officers,
soldiers, sailors or airmen in the service of the
Government of India or the provisions of any special or
local law.

Definitions. 2. In this Sanhita, unless the context otherwise requires,—
(1) “act” denotes as well a series of acts as a single act;
(2) “animal” means any living creature, other than a human being;

(3) “child” means any person below the age of eighteen years;
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4 “counterfeit”.—
Apersonissaidto“counterfeit”whocausesonething  to
resemble another thing, intending by means of that
resemblance to practise deception, or knowing it to
be likely that deception will thereby be practised.

Explanation 1.—It is not essential to
counterfeiting that the imitation should be exact.

Explanation 2—
Whenapersoncausesonethingtoresembleanotherthing,
andtheresemblanceissuchthatapersonmightbedeceive
dthereby,itshallbe
presumed,untilthecontraryisproved,thatthepersonsoc
ausingtheonethingto resemble the other thing
intended by means of that resemblance to practise
deception or knew it to be likely that deception
would thereby be practised;

(5) “Court” means a Judge who is empowered
by law to act judicially alone, or a
bodyofJudgeswhichisempoweredbylawtoactjudiciall
yasabody,whensuch Judge or body of Judges is
acting judicially;

(6) “death” means the death of a human being
unless the contrary appears from the context;

(7) “dishonestly” means doing anything with
the intention ofcausing wrongful gain to one person
or wrongful loss to another person;

(8) “document” means any matter expressed or
described upon any substance by means of letters,
figures or marks, or by more than one of those
means, and includes electronic and digital record,
intended to be used, or which may be used, as
evidence of that matter.

Explanation 1—
Itisimmaterialbywhatmeansoruponwhatsubstancethe
letters, figures or marks are formed, or whether the
evidence is intended for, or may be used in a Court
or not.
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YIS RMC TS Sef S LB MM yS T, SR MU O O S LSO
TSP RTISS el FERTMT 7T T e T P I RS IS T T
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THE GAZETTE OF INDIA EXTRAORDINARY

Illustrations.

(a)Awriting expressing the terms of a contract,
which may be used as evidence of the contract, is a
document.

(b) A cheque upon a banker is a document.
(c)A power-of-attorney is a document.

(d)Amap or plan which is intended to be used
or which may be used as evidence, is a document.

(e) A writing containing directions or instructions is a document.

Explanation 2.—Whatever is expressed by
means of letters, figures or marks as
explainedbymercantileorotherusage,shallbedeemedto
beexpressedbysuch letters, figures or marks within
the meaning of this section, although the same may
not be actually expressed.

Illustration.

A writes his name on the back of a bill of
exchange payable to his order. The meaning of the
endorsement, as explained by mercantile usage, is
that the bill is to be paid to the holder. The
endorsement is a document, and shall be construed
in the same manner as if the words “pay to the
holder” or words to that effect had been written
overthesignature;

(9) “fraudulently” means doing anything with
the intention to defraud but not otherwise;

(10) “gender”.—The pronoun “he” and its
derivatives are used of any person, whether male,
female or transgender.

Explanation.— “transgender” shall have the
meaning assigned to it in clause (k) 400f2019. of section 2 of the
Transgender Persons (Protection of Rights) Act, 2019;

(11) “good faith”.—Nothing is said to be done
or believed in “good faith” which is done or believed
without due care and attention;

(12) “Government” means the Central Government or a State Government;

(13)“harbour”includessupplyingapersonwithsh
elter,food,drink,money, clothes, arms, ammunition
or means of conveyance, or the assisting a person by
any means, whether of the same kind as those
enumerated in this clause or not, to evade
apprehension;

(14) “injury” means any harm whatever
illegally caused to any person, in body, mind,
reputation or property;

(15) “illegal” and “legally bound to do”.—The
word “illegal” is applicable to
everythingwhichisanoffenceorwhichisprohibitedbyla
w,orwhichfurnishes ground for a civil action; and a
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person is said to be “legally bound to do” whatever it
is illegal in him to omit;

(16) “Judge” means a person who is officially
designated as a Judge and includes aperson,—

(/ywhoisempoweredbylawtogive,inanyle
galproceeding,civilor criminal, a definitive
judgment, or a judgment which, if not
appealed against, would be definitive, or a
judgment which, if confirmed by some other
authority, would be definitive; or

(if) who is one of a body or persons,
which body of persons is empowered by law to
give such a judgment.
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[Part TI—

Illustration.

AMagistrateexercisingjurisdictioninrespectofac
hargeonwhichhehas power to sentence to fine or
imprisonment, with or without appeal, is a Judge;

(17) “life”means the life of a human being,
unless the contrary appears from the context;

(18) “local law” means a law applicable only to aparticular part of India;
(19) “man” means male human being of any age;

(20) “month” and “year”.—Wherever the word
“month” or the word “year” is used, it is to be
understood that the month or the year is to be
reckoned according to the Gregorian calendar;

(21)“movableproperty”includespropertyofever
ydescription,exceptland and things attached to the
earth or permanently fastened to anything which is
attached to the earth;

(22) “number”.—Unless the contrary appears
from the context, words importing the singular
number include the plural number, and words
importing the plural number include the singular
number;

(23) “oath” includes a solemn affirmation
substituted by law for an oath, and any declaration
required or authorised by law to be made before a
public servant or to be used for the purpose of proof,
whether in a Court or not;

(24)“offence”.—
ExceptintheChaptersandsectionsmentionedin ~ sub-
clauses (a) and (b), the word “offence” means a
thing made punishable by this Sanhita,but—
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(a) in Chapter III and in the following
sections, namely, sub-sections (2), (3), (4) and
(5) of section 8, sections 9, 49, 50, 52, 54, 55,
56, 57, 58, 59, 60, 61, 119, 120, 123, sub-
sections (7) and (&) of section 127, 222, 230,
231,240, 248, 250,
251,259,260,261,262,263,sub-
sections(6)and(7)ofsection308and sub-section
(2) of section 330, the word “offence” means a
thing punishable under this Sanhita, or under
any special law or local law; and

(b) in sub-section (/) of section 189,
sections 211, 212, 238, 239, 249, 253 andsub-
section(/)ofsection329,theword“offence”shall
havethesame meaning when the act punishable
under the special law or local law is
punishable under such law with imprisonment
for a term of six months or more, whether with
or without fine;

(25) “omission” denotes as well as a series of omissions as a single omission;

(26) “person” includes any company or
association or body of persons, whether incorporated
or not;

(27) “public” includes any class of the public or any community;

(28)“publicservant”meansapersonfallingundera
nyofthedescriptions, namely:—

(a) every commissioned officer in theArmy, Navy orAir Force;

(b)everyJudgeincludinganypersonempo
weredbylawtodischarge, whether by himself or
as a member of any body of persons, any
adjudicatory functions;

(¢) every officer of a Court including a
liquidator, receiver or commissioner whose
duty it is, as such officer, to investigate or
report on any matter of law or fact, or to make,
authenticate, or keep any document, or to take
charge or dispose

SSTIBEOT ||
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o A S RATTRIT RSN CFMOS SR (ST RTINS
S URTR I
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Sec. 1]

THE GAZETTE OF INDIA EXTRAORDINARY

of any property, or to execute any judicial
process, or to administer any oath, or
tointerpret,ortopreserveorderintheCourt,andeve
rypersonspecially authorised by a Court to
perform any of such duties;

(d) every assessor or member of a
panchayat assisting a Court or public servant;

(e) every arbitrator or other person to
whom any cause or matter has been referred
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for decision or report by any Court, or by any
other competent public authority;

(f) every person who holds any office by
virtue of which he is empowered to place or
keep any person in confinement;

(g) every officer of the Government
whose duty it is, as such officer, to prevent
offences, to give information of offences, to
bring offenders to justice, or to protect the
public health, safety or convenience;

(h) every officer whose duty it is, as
such officer, to take, receive, keep or
expendanypropertyonbehalfoftheGovernment,
ortomakeanysurvey,
assessmentorcontractonbehalfoftheGovernmen
t,ortoexecuteany revenue-
process,ortoinvestigate,ortoreport,onanymatter
affectingthe
pecuniaryinterestsoftheGovernment,ortomake,
authenticateorkeepany document relating to
the pecuniary interests of the Government, or
to prevent
theinfractionofanylawfortheprotectionofthepec
uniaryinterestsofthe Government;

(i) every officer whose duty it is, as such
officer, to take, receive, keep or expend any
property, to make any survey or assessment or
to levy any rate or tax
foranysecularcommonpurposeofanyvillage,tow
nordistrict,ortomake,
authenticateorkeepanydocumentfortheascertain
ingoftherightsofthe people of any village, town
or district;

(j) every person who holds any office by
virtue of which he is empowered to prepare,
publish, maintain or revise an electoral roll or
to conduct an election or part of an election;

(k) every person—

(7) in the service or pay of the
Government or remunerated by fees or
commission for the performance of any
public duty by the Government;

(if) in the service or pay of a local authority as defined in clause (317)
100£1897. of section 3 of the General ClausesAct,
1897, a corporation established by or under a Central or State Act or a
Government company as defined in
180f2013. clause (45) of section 2 of the CompaniesAct, 2013.

Explanation.—

(a) persons falling under any of the
descriptions made in this clause are public
servants, whether appointed by the
Government or not;
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(b) every person who is in actual
possession of the situation of a public servant,
whatever legal defect there may be in his right
to hold that situation is a public servant;

(c)“election” means an election for the
purpose of selecting members of any
legislative, municipal or other public authority,
of whatever character, the method of selection
to which is by, or under any law for the time
being in force.

Illustration.

A Municipal Commissioner is a public servant;
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THE GAZETTE OF INDIA EXTRAORDINARY

[Part [I—

(29) “reason to believe”.—A person is said to
have “reason to believe” a thing, if he has sufficient
cause to believe that thing but not otherwise;

(30) “special law” means a law applicable to a particular subject;

(31)“valuablesecurity”’meansadocumentwhichi
s,orpurportstobe,a
documentwherebyanylegalrightiscreated,extended,tr
ansferred,restricted, extinguished or released, or
whereby any person acknowledges that he lies under
legal liability, or has not a certain legal right.

Illustration.

Awriteshisnameonthebackofabillofexchange.A
stheeffectofthis
endorsementistotransfertherighttothebilltoanyperson
whomaybecomethe lawful holder of it, the
endorsement is a “valuable security”;

(32)“vessel”’meansanythingmadefortheconveya
ncebywaterofhuman beings or of property;

(33) “voluntarily”.—A person is said to cause
an effect “voluntarily” when he causes it by means
whereby he intended to cause it, or by means which,
at the time of employing those means, he knew or
had reason to believe to be likely to cause it.

Hlustration.

A sets fire, by night, to an inhabited house in a
large town, for the purpose of
facilitatingarobberyandthuscausesthedeathofaperson.
Here, A maynothave intended to cause death; and
may even be sorry that death has been caused by his
act; yet, if he knew that he was likely to cause death,
he has caused death voluntarily;

(34) “will” means any testamentary document;

(35) “woman” means a female human being of any age;
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(36) “wrongful gain” means gain by unlawful
means of property to which the person gaining is not
legally entitled;

(37)“wrongful loss” means the loss by
unlawful means of property to which the person
losing it is legally entitled;

(38) “gaining wrongfully” and “losing
wrongfully”.—A person is said to gain wrongfully
when such person retains wrongfully, as well as
when such person acquires wrongfully.Aperson is
said to lose wrongfully when such person is
wrongfully kept out of any property, as well as when
such person is wrongfully deprived of property; and

(39) words and expressions used but not defined in this
Sanhita but defined in
the InformationTechnologyAct, 2000 and theBharatiya Nagarik
Suraksha Sanhita, 2023 2102000.
shall have the meanings respectively assigned to them in that Act and Sanhita.

General 3. (/) Throughout this Sanhita every definition of an
offence, every penal provision, explanations. andeveryl/lustration
ofeverysuchdefinitionorpenalprovision,shallbeunderstood subjecttothe
exceptionscontainedintheChapter entitled“GeneralExceptions”,though
those exceptions are not repeated in such definition, penal provision, or
Hllustration.

Ilustrations.

(a) The sections in this Sanhita, which contain
definitions of offences, do not express that a child under
seven years of age cannot commit such offences; but the
definitions are to
beunderstoodsubjecttothegeneralexceptionwhichprovidest
hatnothingshallbean offence which is done by a child
under seven years of age.

(b)A, a police officer, without warrant, apprehends
Z, who has committed murder. Here A is not guilty of the
offence of wrongful confinement; for he was bound by law
to apprehend Z, and therefore the case falls within the
general exception which provides that “nothing is an
offence which is done by a person who is bound by law to
do it”.
(89)" LTI RAF Il-
RIS URCNEF TR "G RAF ' A TA B HE TR SR ATITNE
FUR LTS ST IS REFC 88 QUSRI SR a3 5 I
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Sec. 1]

THE GAZETTE OF INDIA EXTRAORDINARY

(2) Every expression which is explained in any Part
of this Sanhita, is used in every Part of this Sanhita in
conformity with the explanation.
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(3)Whenpropertyisinthepossessionofaperson’sspouse
,clerkorservant,on account of that person, it is in that
person’s possession within the meaning of this Sanhita.

Explanation.—A person employed temporarily or on
a particular occasion in the capacity of a clerk or servant, is
a clerk or servant within the meaning of this sub-section.

(4) In every Part of this Sanhita, except where a
contrary intention appears from the context, words which
refer to acts done extend also to illegal omissions.

(5)Whenacriminalactisdonebyseveralpersonsinfurthe
ranceofthecommon intention of all, each of such persons is
liable for that act in the same manner as if it were done by
him alone.

(6) Whenever an act, which is criminal only by
reason of its being done with a criminal knowledge or
intention, is done by several persons, each of such persons
who joins in the act with such knowledge or intention is
liable for the act in the same manner as if the act were
done by him alone with that knowledge or intention.

(7) Wherever the causing of a certain effect, or an
attempt to cause that effect, by an
actorbyanomission,isanoffence,itistobeunderstoodthattheca
usingofthateffect partly by an act and partly by an
omission is the same offence.

Illustration.

Aintentionally causes Z’s death, partly by illegally
omitting to give Z food, and partly by beating Z. A has
committed murder.

(8)Whenanoffenceiscommittedbymeansofseveralacts
,whoeverintentionally cooperates in the commission of that
offence by doing any one of those acts, either singly or
jointly with any other person, commits that offence.

Illustrations.

(a)Aand B agree to murder Z by severally and at
different times giving him small doses of poison.Aand B
administer the poison according to the agreement with
intent to murder Z. Z dies from the effects the several
doses of poison so administered to him. Here A and B
intentionallycooperateinthecommissionofmurderandaseach
ofthemdoesanactby which the death is caused, they are
both guilty of the offence though their acts are separate.

(b) A and B are joint jailors, and as such have the
charge of Z, a prisoner, alternatively for six hours at a
time.Aand B, intending to cause Z’s death, knowingly
cooperate in causing that effect by illegally omitting, each
during the time of his attendance, to furnish Z with food
supplied to them for that purpose. Z dies of hunger. Both
A and B are guilty of the murder ofZ.

(c)A, a jailor, has the charge of Z, a prisoner.A,
intending to cause Z’s death, illegally omits to supply Z
with food; in consequence of which Z is much reduced in
strength, but the starvation is not sufficient to cause his
death.A is dismissed from his office, and B succeeds
him.B,withoutcollusionorcooperationwith A, illegallyomitst
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osupplyZwithfood, knowing that he is likely thereby to
cause Z’s death. Z dies of hunger. B is guilty of murder,
but, as A did not cooperate with B.A is guilty only of an
attempt to commit murder.

(9) Where several persons are engaged or concerned
in the commission of a criminal act, they may be guilty of
different offences by means of that act.

Ilustration.

A attacks Z under such circumstances of grave
provocation that his killing of Z would be only culpable
homicide not amounting to murder. B, having ill-will
towards Z and intending
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[Part [I—

tokillhim,andnothavingbeensubjecttotheprovocation,assists
A inkillingZ.Here, thoughA and B are both engaged in
causing Z’s death, B is guilty of murder, and Ais guilty
only of culpable homicide.

CHAPTERII

OFPUNISHMENTS

Punishments. 4. The punishments to which offenders are liable
under the provisions of this Sanhita are—

(a) Death;
(b) Imprisonment for life;
(c) Imprisonment, which is of two descriptions, namely:—
(1) Rigorous, that is, with hard labour;
(2) Simple;
(d) Forfeiture of property;
(e) Fine;

(f) Community Service.
Commutation 5. The appropriate Government may, without the
consent of the offender, commute ofsentence. any punishment under this

Sanhita to any other punishment in accordance with section 474 of the
Bharatiya Nagarik Suraksha Sanhita, 2023.
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Explanation.—
Forthepurposesofthissectiontheexpression‘“‘appropriate
Government” means,—

(a)incaseswherethesentenceisasentenceofdeath
orisforanoffence against any law relating to a matter
to which the executive power of the Union extends,
the Central Government; and

(b)incaseswherethesentence(whetherofdeathor
not)isforanoffence against any law relating to a
matter to which the executive power of the State
extends, the Government of the State within which
the offender is sentenced.

Fractionsof
6.Incalculatingfractionsoftermsofpunishment,imprisonment
forlifeshallbe termsof reckoned as equivalent to imprisonment for twenty
years unless otherwise provided. punishment.
Sentencemay 7.In every case in which an offender is punishable
with imprisonment which may be be(incertain casesof of either description, it
shall be competent to the Court which sentences such offender to
imprisonment)
directinthesentencethatsuchimprisonmentshallbewhollyrigorous,orthatsuc
h whollyor imprisonment shall be wholly simple, or that any part of such
imprisonment shall be rigorous partlyrigorous orsimple. and the rest simple.
Amountof 8. (1) Where no sum is expressed to which a fine
may extend, the amount of fine to fine liability which the offender is liable is
unlimited, but shall not be excessive.
indefaultof
paymentof 2)
In every case of an
offence—
fine,etc.
(a)punishablewithimprisonmentaswellasfine,in
whichtheoffenderis sentenced to a fine, whether with
or without imprisonment;

(b) punishable with imprisonment or fine, or
with fine only, in which the offender is sentenced to
a fine,

it shall be competent to the Court which sentences such
offender to direct by the sentence that, in default of
payment of the fine, the offender shall suffer imprisonment
for a certain term, in which imprisonment shall be in
excess of any other imprisonment to which he may have
been sentenced or to which he may be liable under a
commutation of a sentence.
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THE GAZETTE OF INDIA EXTRAORDINARY
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(3) The term for which the Court directs the offender
to be imprisoned in default of
paymentofafineshallnotexceedone-
fourthofthetermofimprisonmentwhichisthe maximum fixed
for the offence, if the offence be punishable with
imprisonment as well as fine.

(4) The imprisonment which the Court imposes in
default of payment of a fine or in default of community
service may be of any description to which the offender
might have been sentenced for the offence.

(5)Iftheoffenceispunishablewithfineorcommunityser
vice,theimprisonment which the Court imposes in default
of payment of the fine or in default of community service
shall be simple, and the term for which the Court directs
the offender to be imprisoned, in default of payment of
fine or in default of community service, shall not
exceed,—

(a)twomonthswhentheamountofthefinedoesnot
exceedfivethousand rupees;

(b)fourmonthswhentheamountofthefinedoesnot
exceedtenthousand rupees;and

(c) one year in any other case.

(6)(a)Theimprisonmentwhichisimposedindefaultofpa
ymentofafineshall terminate whenever that fine is either
paid or levied by process of law;

(b)If, before the expiration of the term of
imprisonment  fixed in  default of  payment,
suchaproportionofthefinebepaidorleviedthatthetermofimpri
sonmentsufferedin
defaultofpaymentisnotlessthanproportionaltothepartofthefi
nestillunpaid,the imprisonment shall terminate.

Illustration.

A is sentenced to a fine of one thousand rupees and
to four months’ imprisonment in
defaultofpayment.Here,ifsevenhundredandfiftyrupeesofthe
finebepaidorlevied before the expiration of one month of
the imprisonment, A will be discharged as soon as the first
month has expired. If seven hundred and fifty rupees be
paid or levied at the time of the expiration of the first
month, or at any later time whileAcontinues in

imprisonment,Awill be
immediatelydischarged.Iffivehundredrupeesofthefinebepai
dorleviedbeforethe

expirationoftwomonthsoftheimprisonment, A

willbedischargedassoonasthetwo months are completed. If
five hundred rupees be paid or levied at the time of the
expiration of
thosetwomonths,oratanylatertimewhile Acontinuesin
imprisonment, Awillbe immediately discharged.

(7) The fine, or any part thereof which remains
unpaid, may be levied at any time within six years after the
passing of the sentence, and if, under the sentence, the
offender be liable to imprisonment for a longer period than
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six years, then at any time previous to the expiration
ofthatperiod;andthedeathoftheoffenderdoesnotdischargefro
mtheliabilityany property which would, after his death, be
legally liable for his debts.

9. (1) Where anything which is an offence is made up of parts, any of
which parts is Limitof its

(2) Where—

(a) anything is an offence falling within two or

more separate definitions of any law in force for the

time being by which offences are defined or

punished; or
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(b) several acts, of which one or more than one would by itself or themselves

Punishmentof

constitute an offence, constitute, when combined, a different offence,

the offender shall not be punished with a more severe
punishment than the Court which tries him could award for
any one of such offences.

Illustrations.

(a) A gives Z fifty strokes with a stick. Here A may
have committed the offence of
voluntarilycausinghurttoZbythewholebeating,andalsobyeac
hoftheblowswhich makeupthewholebeating.If A
wereliabletopunishmentforeveryblow,hemightbe
imprisoned for fifty years, one for each blow. But he is
liable only to one punishment for the whole beating.

(b) But, if, whileAis beating Z, Y interferes,
andAintentionally strikesY, here, as the blow given to Y is
no part of the act wherebyAvoluntarily causes hurt to
Z,Ais liable to one punishment for voluntarily causing hurt
to Z, and to another for the blow given to Y.

10. In all cases in which judgment is given that a

person is guilty of one of several personguilty offences specified in the
judgment, but that it is doubtful of which of these offences he is ofoneof

several

guilty,theoffendershallbepunishedfortheoffenceforwhichthelowestpunishm

entis

offences, provided if the same punishment is not provided for all.

”:SOB(TQD-C“L‘
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Solitary 11. Whenever any person is convicted of an offence
for which under this Sanhita the confinement. Court has power to sentence
him to rigorous imprisonment, the Court may, by its sentence, order that
the offender shall be kept in solitary confinement for any portion or
portions of the imprisonment to which he is sentenced, not exceeding
three months in the whole, according to the following scale, namely:—

(a) a time not exceeding one month if the term
of imprisonment shall not exceed six months;

(b) a time not exceeding two months if the term
of imprisonment shall exceed six months and shall
not exceed one year;

(c) a time not exceeding three months if the

term of imprisonment shall exceed one year.
Limitof 12.In executing a sentence of solitary confinement,
such confinement shall in no case solitary exceed fourteen days at a time,
with intervals between the periods of solitary confinement of confinement.
not less duration than such periods; and when the imprisonment awarded
shall exceed three months, the solitary confinement shall not exceed seven
days in any one month of the whole imprisonment awarded, with intervals
between the periods of solitary confinement of not
lessdurationthansuchperiods.

Enhanced 13.
Whoever,havingbeenconvictedbyaCourtinlndia,ofanoffencepunishable
punishment under Chapter X or Chapter XVII of this Sanhita with
imprisonment of either description for forcertain a term of three years or
upwards, shall be guilty of any offence punishable under either of
offencesafter

previous
thoseChapterswithlikeimprisonmentfortheliketerm,shallbesubjectforeverys
uch

conviction. subsequent offence to imprisonment for life, or to imprisonment
of either description for a term which may extend to ten years.

CHAPTERIII

GENERAL EXCEPTIONS
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Actdonebya 14. Nothing is an offence which is done by a person
who is, or who by reason of a personbound, mistake of fact and not by reason
of a mistake of law in good faith believes himself to be, orbymistake bound
by law to do it.

offact

believing Illustrations.

himselfbound,

by law. (a)A, a soldier, fires on a mob by the order of his
superior officer, in conformity with the commands of the law. Ahas
committed no offence.
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(b)
A, anofficerofaCourt,beingorderedbythatCourttoarrest
Y ,and,afterdue enquiry, believing Z to be Y, arrests Z. A
has committed no offence.

15.NothingisanoffencewhichisdonebyaJudgewhenactingjudiciallyinthe ActofJudge

exercise of any power which is, or which in good faith he believes to
be, given to him by law. whenacting judicially.
16. Nothing which is done in pursuance of, or which is warranted by the judgment
or Actdone
orderof,aCourt;ifdonewhilstsuchjudgmentororderremainsinforce,isanoff
ence, pursuantto judgmentor

notwithstandingtheCourtmayhavehadnojurisdictiontopasssuchjudgment
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ororder, orderof provided the person doing the act in good faith believes
that the Court had such jurisdiction. Court.

17. Nothing is an offence which is done by any person who is
justified by law, or who Actdonebya by reason of a mistake of fact and not by
reason of a mistake of law in good faith, believes personjustified,
himself to be justified by law, in doing it. orbymistakeof

Asees Z commit what appears toAto be a murder.A,
in the exercise, to the best of his judgment exerted in good
faith, of the power which the law gives to all persons of
apprehending
murderersinthefact,seizesZ,inordertobringZbeforetheprope
rauthorities.Ahas committed no offence, though it may
turn out that Z was acting in self-defence.

18. Nothing is an offence which is done by accident or misfortune,
and without any Accidentin criminal intention or knowledge in the doing of
a lawful act in a lawful manner by lawful doingalawful

means and with proper care and caution.

Illustration.

Ais at work with a hatchet; the head flies off and
kills a man who is standing by. Here,
iftherewasnowantofpropercautiononthepartof
A hisactisexcusableandnotan offence.

19. Nothing is an offence merely by reason of its being done with
the knowledge that Actlikelyto it is likely to cause harm, if it be done
without any criminal intention to cause harm, and in causeharm,
excuse the risk of doing the preventother

act with the knowledge that it was likely to cause harm. harm.
Hllustrations.

(a) A, the captain of a vessel, suddenly and without
any fault or negligence on his part, finds himself in such a
position that, before he can stop his vessel, he must
inevitably run down a boat B, with twenty or thirty
passengers on board, unless he changes the course of his
vessel, and that, by changing his course, he must incur risk
of running down a boat C with only two passengers on
board, which he may possibly clear. Here, ifAalters his
course without any intention to run down the boat C and in
good faith for the purpose of avoiding the danger to the
passengers in the boat B, he is not guilty of an offence,
though he may run down the boat C by doing an act which
he knew was likely to cause that effect, if it be found as a
matter of fact that the danger which he intended to avoid
was such as to excuse him in incurring the risk of running
down the boat C.

(b)
A, inagreatfire,pullsdownhousesinordertopreventtheconflag
rationfrom spreading. He does this with the intention in
good faith of saving human life or property. Here, if it be
found that the harm to be prevented was of such a nature
and so imminent as to excuse A’s act, A is not guilty of the
offence.
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Actofachild 20. Nothing is an offence which is done by a

child under seven years of age. underseven
yearsofage.

Actofachild 21. Nothing is an offence which is done by a child
above seven years of age and under aboveseven twelve years of age, who
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has not attained sufficient maturity of understanding to judge of andunder
twelveyears thenatureandconsequencesothisconductonthatoccasion.
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Actofa 22. Nothing is an offence which is done by a person
who, at the time of doing it, by personof reason of unsoundness of mind, is
incapable of knowing the nature of the act, or that he is unsoundmind. doing
what is either wrong or contrary to law.

Actofaperson 23. Nothing is an offence which is done by a person
who, at the time of doing it, is, by incapableof reason of intoxication,
incapable of knowing the nature of the act, or that he is doing what is

judgmentby
reasonof

eitherwrong,orcontrarytolaw;providedthatthethingwhichintoxicatedhimwa
s

intoxication administered to him without his

knowledge or against his will. causedagainst

hiswill.

Offence 24.In cases where an act done is not an offence
unless done with a particular knowledge requiringa or intent, a person who
does the act in a state of intoxication shall be liable to be dealt with
particular

intentor as if he had the same knowledge as he would have had if he had not
been intoxicated, unless

knowledge the thing which intoxicated him was administered to him without
his knowledge or against committedby his will.

w ~ o g o035 0
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Actnot 25. Nothing which is not intended to cause death, or
grievous hurt, and which is not intendedand known by the doer to be likely
to cause death or grievous hurt, is an offence by reason of any notknownto
belikelyto harm which it may cause, or be intended by the doer to cause, to
any person, above eighteen

causedeathor years of age, who has given consent, whether express or
implied, to suffer that harm; or by grievoushurt, reasonof any harmwhich it
maybeknown by the doer to belikely to cause to any such doneby person

who has consented to take the risk of that harm.
consent.

Ilustration.

A and Z agree to fence with each other for
amusement. This agreement implies the
consentofeachtosufferanyharmwhich,inthecourseofsuchfen
cing,maybecaused without foul play; and if A, while
playing fairly, hurts Z,Acommits no offence.

Actnot 26.Nothing, which is not intended to cause death, is
an offence by reason of any harm intendedto which it may cause, or be

intended by the doer to cause, or be known by the doer to be likely
causedeath, doneby

tocause,toanypersonforwhosebenefititisdoneingoodfaith,andwhohasgivena
consentin consent, whether express or implied, to suffer that harm, or to take the risk of that harm.

goodfaithfor Hlustration.
person's
benefit. A, a surgeon, knowing that a particular operation is

likely to cause the death of Z, who suffers under the painful complaint, but
not intending to cause Z’s death, and intending, in good faith, Z’s benefit,
performs that operation on Z, with Z’s consent. Ahas committed no
offence.

Actdonein 27. Nothing which is done in good faith for the
benefit of a person under twelve years goodfaithfor
ofage,orpersonofunsoundmind,by,orbyconsent,eitherexpressorimplied,oft
he benefitof

childor guardian or other person having lawful charge of that person, is an
offence by reason of any

personof harm which it may cause, or be intended by the doer to cause or be

known by the doer to be unsoundmind, likely to cause to that person:
by,orby
consentof Provided that this exception shall not extend to—
guardian.

(a)the intentional causing of death, or to the attempting to cause death;

(b) the doing of anything which the person doing it knows to be likely to cause
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death,foranypurposeotherthanthepreventingofdeathor
grievoushurt,orthe curing of any grievous disease or
infirmity;

(c¢) the voluntary causing of grievous hurt, or
to the attempting to cause grievous hurt, unless it be
for the purpose of preventing death or grievous hurt,
or the curing of any grievous disease or infirmity;

(d) the abetment of any offence, to the
committing of which offence it would not extend.

Ilustration.

A, in good faith, for his child’s benefit without his
child’s consent, has his child cut for the stone by a surgeon
knowing it to be likely that the operation will cause the
child’s death, butnotintendingtocausethechild’sdeath. A
iswithintheexception,inasmuchashis object was the cure of
the child.

28. A consent is not such a consent as is intended by any section
of this Sanhita,—Consent knowntobe
consent was given in consequence of such fear or misconception; or misconception.

(b)iftheconsentisgivenbyapersonwho,fromunso
undnessofmind,or intoxication, is unable to
understand the nature and consequence of that to
which he giveshisconsent;or

(c)unless the contrary appears from the context,
if the consent is given by a person who is under
twelve years of age.

29. The exceptions in sections 25, 26and 27 do not extend to acts which are
offences Exclusionof

independently of any harm which they may cause, or be intended to
cause, or be known to actswhichare offences be likely to cause, to the person
giving the consent, or on whose behalf the consent is given. independently

lllustration. ofharm
caused.

Causing miscarriage (unless caused in good faith for
the purpose of saving the life of the woman) is an offence
independently of any harm which it may cause or be
intended to cause to the woman. Therefore, it is not an
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offence “by reason of such harm”; and the consent of the
woman or of her guardian to the causing of such
miscarriage does not justify the act.

30. Nothing is an offence by reason of any harm which it may cause

to a person for Actdonein whose benefit it is done in good faith, even
without that person’s consent, if the circumstances goodfaithfor

without is possible to obtain consent in time for the thing to be done with

benefit: consent.

Provided that this exception shall not extend to—

(a) the intentional causing of death, or the attempting to cause death;

(b) the doing of anything which the person
doing it knows to be likely to cause
death,foranypurposeotherthanthepreventingofdeatho
rgrievoushurt,orthe curing of any grievous disease or
infirmity;

(c)thevoluntarycausingothurt,ortotheattempting
tocauschurt,forany purpose other than the preventing
of death or hurt;

(d) the abetment of any offence, to the
committing of which offence it would not extend.

Illustrations.

(1) Z is thrown from his horse, and is insensible.A, a surgeon, finds that Z

requires to
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betrepanned.

A notintendingZ’sdeath,butingoodfaith,forZ’sbenefit,perfor
msthe trepan before Z recovers his power of judging for
himself. A has committed no offence.

(2) Z is carried offby a tiger.Afires at the tiger
knowing it to be likely that the shot may kill Z, but not
intending to kill Z, and in good faith intending Z’s
benefit.A’s bullet gives Z a mortal wound.A has
committed no offence.

(3)A, a surgeon, sees a child suffer an accident
which is likely to prove fatal unless an operation be
immediately performed. There is no time to apply to the
child’s guardian. A performs the operation in spite of the
entreaties of the child, intending, in good faith, the child’s
benefit. A has committed no offence.

(4) A is in a house which is on fire, with Z, a child.
People below hold out a blanket.A drops the child from the
house top, knowing it to be likely that the fall may kill the
child, but not intending to kill the child, and intending, in
good faith, the child’s benefit. Here, even if the child is
killed by the fall, A has committed no offence.

Explanation.—
Merepecuniarybenefitisnotbenefitwithinthemeaningof
sections 26, 27 and this section.

36/266



BHARATIYA NYAYA SANHITA, 2023 (DRAFT STAGE OF TRANSLATED VERSION)

Communication 31. No communication made in good faith is an
offence by reason of any harm to the madeingood person to whom it is
made, if it is made for the benefit of that person.

Illustration.

A, a surgeon, in good faith, communicates to a
patient his opinion that he cannot live. The patient dies in
consequence of the shock.A has committed no offence,
though he knew it to be likely that the communication
might cause the patient’s death.

Acttowhicha 32. Except murder, and offences against the State
punishable with death, nothing is an personis offence which is done by a
person who is compelled to do it by threats, which, at the time of
compelledby doing it, reasonably cause the apprehension that instant death to
that person will otherwise threats.

betheconsequence:

Provided that the person doing the act did not of his
own accord, or from a reasonable
apprehensionofharmtohimselfshortofinstantdeath,placehim
selfinthesituationby which he became subject to such
constraint.

Explanation 1.—A person who, of his own accord,
or by reason of a threat of being beaten, joins a gang of
dacoits, knowing their character, is not entitled to the
benefit of this exception, on the ground of his having been
compelled by his associates to do anything that is an
offence by law.

Explanation 2.—A person seized by a gang of
dacoits, and forced, by threat of instant death, to do a thing
which is an offence by law; for example, a smith
compelled to take his tools and to force the door of a house
for the dacoits to enter and plunder it, is entitled to the
benefit of this exception.

Actcausing 33. Nothing is an offence by reason that it causes, or
that it is intended to cause, or slightharm. that it is known to be likely to
cause, any harm, if that harm is so slight that no person of ordinary sense
and temper would complain of such harm.

Of right of private defence

Thingsdone 34. Nothing is an offence which is done in the
exercise of the right of private defence. inprivate

defence.

Rightof

35.Everypersonhasaright,subjecttotherestrictionscontainedi

nsection37,to private defend—

defenceof
bodyandof (a) his own body, and the body of any other
person, against any offence affecting property. thehumanbody;

(b)theproperty,whethermovableorimmovable,othimselforofanyother
A, ZTCF BT TS 455°, TRBUES LTI MEBTT,
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person, against any act which is an offence falling
under the definition of theft, robbery, mischief or
criminal trespass, or which is an attempt to commit
theft, robbery, mischief or criminal trespass.

36. When an act, which would otherwise be a certain offence,
is not that offence, by Rightof reason of the youth, the want of
maturity of understanding, the unsoundness of mind or the private
intoxication of the person doing that act, or by reason of any
misconception on the part of defence againstactof
thatperson,everypersonhasthesamerightofprivatedefenceagainstthatactwhi
chhe apersonof would have if the act were that offence. unsoundmind, etc.

Hllustrations.

(a) Z, a person of unsound mind, attempts to killA; Z
is guilty of no offence. ButAhas the same right of private
defence which he would have if Z were sane.

(b) A
entersbynightahousewhichheislegallyentitledtoenter.Z,ingo
odfaith, taking A for a house-breaker, attacks A. Here Z,
by attacking A under this misconception, commits no
offence. ButA has the same right of private defence
against Z, which he would have if Z were not acting under
that misconception.

37.(1) There is no right of private defence,—Actsagainst
faith under colour of his office, though that act, may not be strictly justifiable by
law; defence.

(b) against an act which does not reasonably
cause the apprehension of death
orofgrievoushurt,ifdone,orattemptedtobedone,bythed
irectionofapublic servant acting in good faith under
colour of his office, though that direction may not be
strictly justifiable by law;

(¢) in cases in which there is time to have
recourse to the protection of the public authorities.

(2) The right of private defence in no case extends to
the inflicting of more harm than it is necessary to inflict for
the purpose of defence.
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Explanation 1.—A person is not deprived of the
right of private defence against an act done, or attempted
to be done, by a public servant, as such, unless he knows
or has reason to believe, that the person doing the act is
such public servant.

Explanation 2—A person is not deprived of the
right of private defence against an act done, or attempted
to be done, by the direction of a public servant, unless he
knows, or has reason to believe, that the person doing the
act is acting by such direction, or unless such person states
the authority under which he acts, or if he has authority in
writing, unless he produces such authority, if demanded.

38. The right of private defence of the body extends, under the
restrictions specified in Whenrightof
section37,tothevoluntarycausingofdeathorofanyotherharmtotheassailant,if
the private
offence which occasions the exercise of the right be of any of the
descriptions hereinafter defenceof bodyextends enumerated, namely:—
tocausing death.

(a)suchanassaultasmayreasonablycausetheappr
ehensionthatdeathwill

otherwisebetheconsequenceofsuchassault;

(b)suchanassaultasmayreasonablycausetheappr
ehensionthatgrievous hurt will otherwise be the
consequence of such assault;

(c) an assault with the intention of committing rape;
(d) an assault with the intention of gratifying unnatural lust;

(e) an assault with the intention of kidnapping or abducting;
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[Part [I—

(flanassaultwiththeintentionofwrongfullyconfi
ningaperson,under  circumstances which may
reasonably cause him to apprehend that he will be
unable to have recourse to the public authorities for
his release;

() an act of throwing or administering acid or
an attempt to throw or administer acid which may
reasonably cause the apprehension that grievous hurt
will otherwise betheconsequenceofsuchact.

39. If the offence be not of any of the descriptions

specified in section 38, the right of rightextends
privatedefenceofthebodydoesnotextendtothevoluntarycausingofdeathtothe
tocausingany harmother
assailant,butdoesextend,undertherestrictionsspecifiedinsection37,tothevol

untary

thandeath. causing to the assailant of any harm other than death.

Commencement

40.Therightofprivatedefenceofthebodycommencesassoonas
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areasonable and apprehension of danger to the body arises from an attempt
or threat to commit the offence continuanceof

rightofprivate
thoughtheoffencemaynothavebeencommitted;anditcontinuesaslongassuch
defenceof

apprehensionofdangertothebod

ycontinues.
body.

Whenrightof ~ 41. The right of private defence of property extends, under

the restrictions specified in private section 37, to the voluntary causing of

death or of any other harm to the wrong-doer, if the defenceof

property offence, the committing of which, or the attempting to commit

which, occasions the exercise

extendsto of the right, be an offence of any of the descriptions hereinafter enumerated, namely:—

causingdeat
h

(a)
robbery;

(b) house-breaking after sunset and before sunrise;

(¢) mischief by fire or any explosive substance
committed on any building, tent or vessel, which
building, tent or vessel is used as a human dwelling,
or as a place for thecustodyofproperty;

(d)theft,mischief,orhouse-
trespass,undersuchcircumstancesasmay reasonably
cause apprehension that death or grievous hurt will
be the consequence, if such right of private defence
is not exercised.

Whensuch 42. If the offence, the committing of which, or the
attempting to commit which occasions rightextends the exercise of the right
of private defence, be theft, mischief, or criminal trespass, not of any

tocausingany
harmother

ofthedescriptionsspecifiedinsection4 1,thatrightdoesnotextendtothevoluntar
y

thandeath. causing of death, but does extend, subject to the restrictions
specified in section 37, to the voluntary causing to the wrong-doer of any
harm other than death.

Commencement 43. The right of private defence of property,—
and
continuance

(a)commenceswhenareasonableapprehensionofdange

rtotheproperty
ofrightof commences;
private
defenceof
(b)againsttheftcontinuestilltheoffenderhaseffectedhisr
etreatwiththe
property. property or either the assistance of the public

authorities is obtained, or the property hasbeenrecovered;

(c)againstrobberycontinuesaslongastheoffende
rcausesorattemptsto cause to any person death or
hurt or wrongful restraint or as long as the fear of
instant death or of instant hurt or of instant personal
restraint continues;
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(d)againstcriminaltrespassormischiefcontinuesa
slongastheoffender continues in the commission of
criminal trespass or mischief;

(e) against house-breaking after sunset and
before sunrise continues as long as thehouse-
trespasswhichhasbeenbegunbysuchhouse-
breakingcontinues.

Rightofprivate 44, If in the exercise of the right of private defence
against an assault which reasonably defenceagainst
causestheapprehensionofdeath,thedefenderbesosituatedthathecannoteffect
ually deadlyassault

whenthereis

riskotharmto
innocentperson.
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exercise that right without risk of harm to an innocent
person, his right of private defence extends to the running
of that risk.

Hllustration.

A is attacked by a mob who attempt to murder him.
He cannot effectually exercise his right of private defence
without firing on the mob, and he cannot fire without risk
of harming young children who are mingled with the
mob.Acommits no offence ifby so firing he harms any of
the children.

CHAPTERIV
OF ABETMENT, CRIMINAL CONSPIRACY AND ATTEMPT

of abetment

44 /266



BHARATIYA NYAYA SANHITA, 2023 (DRAFT STAGE OF TRANSLATED VERSION)

45. A person abets the doing of a thing, who— Abetmentof

(a) instigates any person to do that thing; or

(b) engages with one or more other person or
persons in any conspiracy for the
doingofthatthing,ifanactorillegalomissiontakesplacei
npursuanceofthat conspiracy, and in order to the
doing of that thing; or

(c) intentionally aids, by any act or illegal omission, the doing of that thing.

Explanation 1—A person who, by wilful
misrepresentation, or by wilful concealment of a material
fact which he is bound to disclose, voluntarily causes or
procures, or attempts to cause or procure, a thing to be
done, is said to instigate the doing of that thing.

Illustration.

A, a public officer, is authorised by a warrant from a
Court to apprehend Z. B, knowing that fact and also that C
is not Z, wilfully represents toAthat C is Z, and thereby
intentionally causes A to apprehend C. Here B abets by
instigation the apprehension of C.

Explanation 2.—Whoever, either prior to or at the
time of the commission of an act, does anything in order to
facilitate the commission of that act, and thereby facilitates
the commission thereof, is said to aid the doing of that act.

46. A person abets an offence, who abets either the
commission of an offence, or the Abettor. commission of an act which
would be an offence, if committed by a person capable by law of
committing an offence with the same intention or knowledge as that
of the abettor.

Explanation 1.—
Theabetmentoftheillegalomissionofanactmayamounttoan
offence although the abettor may not himself be bound to
do that act.

Explanation 2.—To constitute the offence of
abetment it is not necessary that the act abetted should be
committed, or that the effect requisite to constitute the
offence should be caused.

Illustrations.

(a) A instigates B to murder C. B refuses to do so. A
is guilty of abetting B to commit murder.

(b) A instigates B to murder D. B in pursuance of the
instigation stabs D. D recovers from the wound.Ais guilty
of instigating B to commit murder.

Explanation 3.—It is not necessary that the person
abetted should be capable by law of committing an
offence, or that he should have the same guilty intention or
knowledge as that of the abettor, or any guilty intention or
knowledge.

BTOPAMT|
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Illustrations.

46 /266



BHARATIYA NYAYA SANHITA, 2023 (DRAFT STAGE OF TRANSLATED VERSION)

(a)A, with a guilty intention, abets a child or a
person of unsound mind to commit an act which would be
an offence, if committed by a person capable by law of
committing an offence, and having the same intention asA.
HereA, whether the act be committed or not, is guilty of
abetting an offence.

(b) A, with the intention of murdering Z, instigates
B, a child under seven years of age, to do an act which
causes Z’s death. B, in consequence of the abetment, does
the act in the absenceofA
andtherebycausesZ’sdeath.Here,thoughBwasnotcapablebyl
awof committing an offence,Ais liable to be punished in
the same manner as if B had been capable by law of
committing an offence, and had committed murder, and he
is therefore subject to the punishment of death.

(c)Ainstigates B to set fire to a dwelling-house. B, in
consequence of his unsoundness of mind, being incapable
of knowing the nature of the act, or that he is doing what is
wrong or contrary to law, sets fire to the house in
consequence ofA’s instigation. B has committed no
offence, but A is guilty of abetting the offence of setting
fire to a dwelling-house, and is liable to the punishment
provided for that offence.

(d) A, intending to cause a theft to be committed,
instigates B to take property belonging to Z out of Z’s
possession. Ainduces B to believe that the property
belongs to A. B takes the property out of Z’s possession, in
good faith, believing it to beA’s property. B, acting under
this misconception, does not take dishonestly, and
therefore does not commit theft. But A is guilty of abetting
theft, and is liable to the same punishment as if B had
committed theft.

Explanation 4—The abetment of an offence being an
offence, the abetment of such an abetment is also an
offence.

Illustration.

A instigates B to instigate C to murder Z. B
accordingly instigates C to murder Z, and C commits that
offence in consequence of B’s instigation. B is liable to be
punished for his offence with the punishment for murder;
and, as A instigated B to commit the offence, A is also
liable to the same punishment.

Explanation 5—It is not necessary to the
commission of the offence of abetment by conspiracy that
the abettor should concert the offence with the person who
commits it. It is sufficient if he engages in the conspiracy
in pursuance of which the offence is committed.

Hlustration.

Aconcerts with B a plan for poisoning Z. It is agreed
thatAshall administer the poison. B then explains the plan
to C mentioning that a third person is to administer the
poison, but without mentioningA’s name. C agrees to
procure the poison, and procures and delivers it to B for
the purpose of its being used in the manner
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explained.Aadministers the poison; Z dies in consequence.
Here, though A and C have not conspired together, yet C
has been engaged in the conspiracy in pursuance of which
Z has been murdered. C has therefore committed the
offence defined in this section and is liable to the
punishment for murder.

Abetmentin 47. A person abets an offence within the meaning of
this Sanhita who, in India, abets Indiaof the commission of any act without
and beyond India which would constitute an offence if offences

outsideIndia. committed in India.

Illustration.

A, in India, instigates B, a foreigner in country X, to
commit a murder in that country, A is guilty of abetting
murder.

Abetment 48. A person abets an offence within the meaning of
this Sanhita who, without and outsideIndia beyond India, abets the
commission of any act in India which would constitute an offence if
foroffencein

India. committed in India.
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Illustration.

A, in country X, instigates B, to commit a murder in India,Ais guilty of abetting
murder.

49. Whoever abets any offence shall, if the act abetted is committed in
consequence of Punishmentof

the abetment, and no express provision is made by this Sanhita for the
punishment of such abetmentif actabettedis abetment, be punished with the
punishment provided for the offence. committedin

Explanation.—An act or offence is said to be committed in
consequence of abetment, consequence andwherenc

(a)Ainstigates B to give false evidence. B, in
consequence of the instigation, commits that offence. A is
guilty of abetting that offence, and is liable to the same
punishment as B.

(b) A andBconspiretopoisonZ.
A, inpursuanceoftheconspiracy,procuresthe  poison and
delivers it to B in order that he may administer it to Z. B,
in pursuance of the conspiracy, administers the poison to Z
in A’s absence and thereby causes Z’s death. Here B is
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guilty of murder. A is guilty of abetting that offence by
conspiracy, and is liable to the punishment for murder.

50. Whoever abets the commission of an offence shall, if the person
abetted does the Punishmentof act with a different intention or knowledge
from that of the abettor, be punished with the abetmentif
punishment provided for the offence which would have been committed
if the act had been personabetted doesactwith done with the intention or

knowledge of the abettor and with no other. different intention fromthatof
abettor.

51. When an act is abetted and a different act is done, the abettor is
liable for the act Liabilityof done, in the same manner and to the same
extent as if he had directly abetted it: abettorwhen oneact

committedundertheinfluenceoftheinstigation,orwiththeaidorinpursuance
ofthe differentact done.
conspiracy which constituted the abetment.

Illustrations.

(a) A instigates a child to put poison into the food of
Z, and gives him poison for that purpose. The child, in
consequence of the instigation, by mistake puts the poison
into the food of Y, which is by the side of that of Z. Here,
if the child was acting under the influence of A’s
instigation, and the act done was under the circumstances a
probable consequence of the abetment,Ais liable in the
same manner and to the same extent as if he had instigated
the child to put the poison into the food of Y.

(b) A
instigatesBtoburnZ’shouse, Bsetsfiretothechouseandatthesa
metime commits theft of property there.A, though guilty of
abetting the burning of the house, is not guilty of abetting
the theft; for the theft was a distinct act, and not a probable
consequence of the burning.

(c)Ainstigates B and C to break into an inhabited
house at midnight for the purpose of robbery, and provides
them with arms for that purpose. B and C break into the
house, and
beingresistedbyZ,oneoftheinmates,murderZ.Here,ifthatmur
derwastheprobable consequence of the abetment, A is
liable to the punishment provided for murder.

52. If the act for which the abettor is liable under section 51 is
committed in addition to Abettorwhen the act abetted, and constitute a
distinct offence, the abettor is liable to punishment for each liableto
of the offences. cumulative punishment foractabetted andforact done.
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Illustration.

A instigates B to resist by force a distress made by a
public servant. B, in consequence,
resiststhatdistress.Inofferingtheresistance,Bvoluntarilycaus
esgrievoushurttothe officer executing the distress.As B has
committed both the offence of resisting the distress, and
the offence of voluntarily causing grievous hurt, B is liable
to punishment for both these offences; and, ifA knew that
B was likely voluntarily to cause grievous hurt in resisting
the distress, A will also be liable to punishment for each of
the offences.

53. When an act is abetted with the intention on the part of

the abettor of causing a abettorforan particular effect, and an act for which
the abettor is liable in consequence of the abetment, effectcaused causes a

different effect from that intended by the abettor, the abettor is liable for
the effect byactabetted
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differentfrom
caused,inthesamemannerandtothesameextentasifhehadabettedtheactwithth
e

thatintended intention of causing that effect, provided he knew that the act
abetted was likely to cause byabettor. that effect.

Illustration.

AinstigatesBtocausegrievoushurttoZ.B,inconsequenc
eoftheinstigation,
causesgrievoushurttoZ.Zdiesinconsequence.Here,if A
knewthatthegrievoushurt abetted was likely to cause death,
A is liable to be punished with the punishment provided
for murder.

Abettor 54.Whenever any person, who is absent would be
liable to be punished as an abettor, presentwhen is present when the act or
offence for which he would be punishable in consequence of the offenceis
committed. abetment is committed, he shall be deemed to have committed
such act or offence.
Abetmentof

55.Whoeverabetsthecommissionofanoffencepunishablewith
deathor offence imprisonment for life, shall, if that offence be not
committed in consequence of the abetment, punishable and no express
provision is made under this Sanhita for the punishment of such abetment,
be withdeathor
imprisonment
punishedwithimprisonmentofeitherdescriptionforatermwhichmayextendto
seven
forlife. years, and shall also be liable to fine; and if any act for which the
abettor is liable in consequence of the abetment, and which causes hurt to
any person, is done, the abettor shall be liable to imprisonment of either
description for a term which may extend to fourteen years, and shall also
be liable to fine.

Illustration.

A instigates B to murder Z. The offence is not
committed. If B had murdered Z, he would have been
subject to the punishment of death or imprisonment for
life. Therefore, Ais liable to imprisonment for a term which
may extend to seven years and also to a fine; and if any
hurt be done to Z in consequence of the abetment, he will
be liable to imprisonment for a term which may extend to
fourteen years, and to fine.

Abetmentof 56.Whoever abets an offence punishable with
imprisonment shall, if that offence be offence not committed in
consequence of the abetment, and no express provision is made under this
punishable with
Sanhitaforthepunishmentofsuchabetment,bepunishedwithimprisonmentofa
ny

imprisonment. description provided for that offence for a term which may
extend to one-fourth part of the longest term provided for that offence; or
with such fine as is provided for that offence, or
withboth;andiftheabettororthepersonabettedisapublicservant,whosedutyitis
to prevent the commission of such offence, the abettor shall be punished
with imprisonment of any description provided for that offence, for a term
which may extend to one-half of the longest term provided for that
offence, or with such fine as is provided for the offence, or with both.

Illustrations.
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(a)Ainstigates B to give false evidence. Here, if B
does not give false evidence,Ahas nevertheless committed
the offence defined in this section, and is punishable
accordingly.
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(b) A, a police officer, whose duty it is to prevent
robbery, abets the commission of robbery. Here, though
the robbery be not committed, A is liable to one-half of the
longest term of imprisonment provided for that offence,
and also to fine.

(c)Babetsthecommissionofarobberyby
Aapoliceofficer,whosedutyitisto prevent that offence.
Here, though the robbery be not committed, B is liable to
one-half of the longest term of imprisonment provided for
the offence of robbery, and also to fine.

57. Whoever abets the commission of an offence by the public generally or by any

Abetting

number orclass of persons exceeding ten, shall
bepunishedwithimprisonment ofeither commissionof offenceby description for
a term which may extend to seven years and with fine. publicorby

Illustration. morethanten
persons.

Aaffixesinapublicplaceaplacardinstigatingasectconsi
stingofmorethanten members to meet at a certain time and
place, for the purpose of attacking the members of an
adversesect,whileengagedinaprocession. A
hascommittedtheoffencedefinedinthis section.

58.Whoeverintendingtofacilitateorknowingittobelikelythathewillthereby Concealing

facilitatethecommissionofanoffencepunishablewithdeathorimprisonmentf
orlife, designto
withdeathor — imprisonment

description for a term which may extend to seven years; or
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(b) if the offence be not committed, with
imprisonment of either description, for a term which
may extend to three years,

and shall also be liable to fine.
Ilustration.

A, knowing that dacoity is about to be committed at
B, falsely informs the Magistrate that a dacoity is about to
be committed at C, a place in an opposite direction, and
thereby misleads the Magistrate with intent to facilitate the
commission of the offence. The dacoity is committed at B
in pursuance of the design. A is punishable under this
section.

59. Whoever, being a public servant, intending to facilitate or knowing it to be
likely Publicservant

that he will thereby facilitate the commission of an offence which it is his
duty as such public concealing designto servant to prevent, voluntarily
conceals, by any act or omission or by the use of encryption commit or any
other information hiding tool, the existence of a design to commit such
offence, or offencewhich makes any representation which he knows to be
false respecting such design shall,—
itishisduty toprevent.
(a) if the offence be committed, be punished

with imprisonment of any description provided for

the offence, for a term which may extend to one-half

of the longest term of such imprisonment, or with

such fine as is provided for that offence, or with

both; or

(b)iftheoffencebepunishablewithdeathorimpriso
nmentforlife,with imprisonment of either description
for a term which may extend to ten years; or

(c) if the offence be not committed, shall be
punished with imprisonment of any description
provided for the offence for a term which may
extend to one-fourth part of the longest term of such
imprisonment or with such fine as is provided for the
offence, or with both.

Illustration.

A, an officer of police, being legally bound to give
information of all designs to commit robbery which may
come to his knowledge, and knowing that B designs to
commit robbery, omits to give such information, with
intent to so facilitate the commission of that offence.
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[Part TI—

Here A
hasbyanillegalomissionconcealedtheexistenceofB’sdesign,a
ndisliableto punishment according to the provision of this
section.
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Concealing

60.Whoever,intendingtofacilitateorknowingittobelikelythat
hewillthereby designto facilitate the commission of an offence punishable
with imprisonment, voluntarily conceals, commit offence by any act or illegal
omission, the existence of a design to commit such offence, or makes any
punishable representation which he knows to be false respecting such design shall,—
with
imprisonment. (a)if the offence be committed, be punished
with imprisonment of the description provided for the offence, for a
term which may extend to one-fourth; and

(b)if the offence be not committed, to one-eighth,

of the longest term of such imprisonment, or with such fine
as is provided for the offence, or with both.

Of criminal conspiracy
Criminal 61. (/) When two or more persons agree with the common
object to do, or cause to be conspiracy. done—

(a) an illegal act; or

(b) an act which is not illegal by illegal means,
such an agreement is designated a criminal
conspiracy:

Provided that no agreement except an agreement to
commit an offence shall amount to a criminal conspiracy
unless some act besides the agreement is done by one or
more parties to such agreement in pursuance thereof.

Explanation.—It isimmaterialwhether the illegal act
isthe ultimate objectofsuch agreement, or is merely
incidental to that object.

(2) Whoever is a party to a criminal conspiracy,—

(a)to commit an offence punishable with
death, imprisonment for life or rigorous
imprisonment for a term of two years or upwards,
shall, where no express provision is made in this
Sanhita for the punishment of such a conspiracy, be
punished in the same manner as if he had abetted
such offence;

(b)other than a criminal conspiracy to commit
an offence punishable as aforesaid shall be punished
with imprisonment of either description for a term
not exceeding six months, or with fine or with both.

Of attempt

Punishmentfor

62.WhoeverattemptstocommitanoffencepunishablebythisSa
nhitawith attemptingto imprisonment for life or imprisonment, or to cause
such an offence to be committed, and in commit offences such attempt does
any act towards the commission of the offence, shall, where no express
punishablewith provisionismadebythisSanhitaforthepunishmentofsuchattempt,bepunishedwith
imprisonment imprisonment of any description provided for the offence, for
a term which may extend to forlifeor one-half of the imprisonment for life
or, as the case may be, one-half of the longest term of other imprisonment.
imprisonment provided for that offence, or with such fine as is provided
for the offence, or with both.

Illustrations.
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(a)Amakes an attempt to steal some jewels by
breaking open a box, and finds after so opening the box,
that there is no jewel in it. He has done an act towards the
commission of theft, and therefore is guilty under this
section.

(b)Amakes an attempt to pick the pocket of Z by
thrusting his hand into Z’s pocket.A fails in the attempt in
consequence of Z’s having nothing in his pocket.Ais guilty
under this section.
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CHAPTERV
OFOFFENCESAGAINSTWOMANANDCHILD
Of sexual offences
63.Aman is said to commit “rape” if he— Rape.

(a) penetrates his penis, to any extent, into the
vagina, mouth, urethra or anus of a woman or
makes her to do so with him or any other person; or

(b) inserts, to any extent, any object or a part of
the body, not being the penis,  into the vagina, the
urethra or anus of a woman or makes her to do so with him
or any otherperson;or

(c) manipulates any part of the body of a
woman so as to cause penetration into the vagina,
urethra, anus or any part of body of such woman or makes
her to do so with him or any other person; or

(d) applies his mouth to the vagina, anus,
urethra of a woman or makes her to do  so with him or
any other person,
under the circumstances falling under any of the following
seven descriptions:—

(7) against her will;

(if) without her consent;

(iii)withherconsent,whenherconsenthasbeenobtained
byputtingheror any person in whom she is interested, in
fear of death or of hurt;

(iv) with her consent, when the man knows that
he is not her husband and that ~ her consent is given
because she believes that he is another man to whom she is
or  believes herself to be lawfully married;

(v)withherconsentwhen,atthetimeofgivingsuchconsen
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t,byreasonof unsoundness of mind or intoxication or the
administration by him personally or through

anotherofanystupefyingorunwholesomesubstance,she
isunabletounderstand

thenatureandconsequencesofthattowhichshegivescons
ent;

(vi) with or without her consent, when she is

under eighteen years of age; (vii) when she is
unable to communicate consent.

Explanation 1.—
Forthepurposesofthissection,““vagina”shallalsoincludelabia
majora.

Explanation 2.—Consent means an unequivocal
voluntary agreement when the woman
bywords,gesturesoranyformofverbalornon-
verbalcommunication,communicates willingness to
participate in the specific sexual act:

Provided that a woman who does not physically
resist to the act of penetration shall not by the reason only
of that fact, be regarded as consenting to the sexual
activity.

Exception 1.—A medical procedure or intervention shall not constitute rape.

Exception 2.—Sexual intercourse or sexual acts by a
man with his own wife, the wife not being under eighteen
years of age, is not rape.

64. (/) Whoever, except in the cases provided for in sub-section
(2), commits rape, Punishment shall be punished with rigorous
imprisonment of either description for a term which shall not forrape.
be less than ten years, but which may extend to
imprisonment for life, and shall also be liable to fine.

(2) Whoever,—

(a) being a
police officer,
commits rape,—
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(7) within the limits of the police station
to which such police officer is appointed;or

(i) in the premises of any station house; or

(iif)onawomaninsuchpoliceofficer’s
custodyorinthecustody ofa police officer
subordinate to such police officer; or

(D) being a public servant, commits rape on a
woman in such public servant’s custody or in the
custody of a public servant subordinate to such
public servant; or

61/266



BHARATIYA NYAYA SANHITA, 2023 (DRAFT STAGE OF TRANSLATED VERSION)

(c)beingamemberofthearmedforcesdeployedina
nareabytheCentral Government or a State
Government commits rape in such area; or

(d) being on the management or on the staff of
a jail, remand home or other place of custody
established by or under any law for the time being in
force or of a women’s or children’s institution,
commits rape on any inmate of such jail, remand
home, place or institution; or

(e) being on the management or on the staff of
a hospital, commits rape on a woman in that hospital;
or

(f) being a relative, guardian or teacher of, or a
person in a position of trust or authority towards the
woman, commits rape on such woman; or

(g) commits rape during communal or sectarian violence; or
(h) commits rape on a woman knowing her to be pregnant; or
({) commits rape, on a woman incapable of giving consent; or

(/) being in a position of control or dominance
over a woman, commits rape on such woman; or

(k) commits rape on a woman suffering from mental or physical disability; or

(7) while committing rape causes grievous
bodily harm or maims or disfigures or endangers the
life of a woman; or

(m) commits rape repeatedly on the same woman,

shall be punishedwith rigorous imprisonment for a term
whichshall not beless than ten years, but which may
extend to imprisonment for life, which shall mean
imprisonment for the remainder of that person’s natural
life, and shall also be liable to fine.

Explanation.—Forthepurposesofthissub-section,—

(a) “armed forces” means the naval, army and
air forces and includes any member of the Armed
Forces constituted under any law for the time being
in force, including the paramilitary forces and any
auxiliary forces that are under the control of the
Central Government or the State Government;

(b) “hospital” means the precincts of the
hospital and includes the precincts of any institution
for the reception and treatment of persons during
convalescence or of persons requiring medical
attention or rehabilitation;

(c) “police officer” shall have the same meaning as assigned
to the expression
“police” under the PoliceAct, 1861; 50f1861.

(d)*women’s or children’s institution” means
an institution, whether called an
orphanageorahomeforneglectedwomenorchildrenora
widow’shomeoran
institutioncalledbyanyothername,whichisestablished
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andmaintainedforthe reception and care of women or
children.
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65.(/)Whoever,commitsrapeonawomanundersixteenyearsofageshallbe Punishment

punished with rigorous imprisonment for a term which shall not be less
than twenty years, forrapein certaincases.
butwhichmayextendtoimprisonmentforlife,whichshallmean
imprisonmentforthe remainder of that person’s natural life,

and shall also be liable to fine:

Provided that such fine shall be just and reasonable
to meet the medical expenses and rehabilitation of the
vietim:

Providedfurtherthatanyfineimposedunderthissub-
sectionshallbepaidtothe victim.

(2) Whoever, commits rape on a woman under
twelve years of age shall be punished with rigorous
imprisonment for a term which shall not be less than
twenty years, but which may extend to imprisonment for
life, which shall mean imprisonment for the remainder of
that person’s natural life, and with fine or with death:

Provided that such fine shall be just and reasonable
to meet the medical expenses and rehabilitation of the
victim:

Providedfurtherthatanyfineimposedunderthissub-
sectionshallbepaidtothe victim.

66. Whoever, commits an offence punishable under sub-section (/)
or sub-section (2) Punishmentfor of section 64 and in the course of such
commission inflicts an injury which causes the death causingdeath
of the woman or causes the woman to be in a persistent vegetative state,
shall be punished orresultingin persistent with rigorous imprisonment for a
term which shall not be less than twenty years, but which vegetative may
extend to imprisonment for life, which shall mean imprisonment for the
remainder of that stateofvictim. person’s natural life, or with death.

67. Whoever has sexual intercourse with his own wife, who is
living separately, whether Sexual
underadecreeofseparationorotherwise, withoutherconsent,shallbepunished
with intercourseby
imprisonmentofeitherdescriptionforatermwhichshallnotbelessthantwoyear
sbut husbandupon hiswifeduring which may extend to seven years, and shall
also be liable to fine. separation.

Explanation.—In this section, “sexual intercourse”
shall mean any of the acts mentioned in clauses (a) to (d)
of section 63.

68. Whoever, being— Sexual
(b) a public servant; or authority.
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(c) superintendent or manager of a jail, remand
home or other place of custody established by or
under any law for the time being in force, or a
women’s or children’s institution; or

(d) on the management of a hospital or being on the staff of a hospital,

abuses such position or fiduciary relationship to induce or
seduce any woman either in his custody or under his
charge or present in the premises to have sexual
intercourse with him, such sexual intercourse not
amounting to the offence of rape, shall be punished with
rigorous imprisonment ofeitherdescription for a termwhich
shall not belessthanfiveyears,but which may extend to ten
years, and shall also be liable to fine.

Explanation 1.—
Inthissection, “sexualintercourse”shallmeananyoftheacts
mentioned in clauses (@) to (d) of section 63.

Explanation 2.—
Forthepurposesofthissection,Explanation 1tosection63shall
also be applicable.

Explanation 3.—“Superintendent”, in relation to a
jail, remand home or other place of custody or a women’s
or children’s institution, includes a person holding any
other office in such jail, remand home, place or institution
by virtue of which such person can exercise any authority
or control over its inmates.
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Explanation 4.—The expressions “hospital” and
“women’s or children’s institution”shall respectively have
the same meanings as in clauses (b) and (d) of the
Explanation to sub-section (2) of section 64.

69. Whoever, by deceitful means or by making promise to

marry to a woman without intercourse any intention of fulfilling the same,

has sexual intercourse with her, such sexual intercourse byemploying
notamountingtotheoffenceofrape,shallbepunishedwithimprisonmentofeith

er deceitful

means,etc. description for a term which may extend to ten years and shall

also be liable to fine.

Gangrape.

Explanation.—
“deceitfulmeans”shallincludeinducementfor,orfalsepromise
of employment or promotion, or marrying by suppressing
identity.

70. (/) Where a woman is raped by one or more

persons constituting a group or acting in furtherance of a common

intention, each of those persons shall be deemed to have committed the
offence of rape and shall be punished with rigorous imprisonment for a
term which shall not be less than twenty years, but which may extend to
imprisonment for life which shall mean imprisonment for the remainder of
that person’s natural life, and with fine:
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Provided that such fine shall be just and reasonable
to meet the medical expenses and rehabilitation of the
victim:

Providedfurtherthatanyfineimposedunderthissub-
sectionshallbepaidtothe victim.

(2)Whereawomanundereighteenyearsofageisrapedby
oneormorepersons constituting a group or acting in
furtherance of a common intention, each of those persons
shallbedeemedtohavecommittedtheoffenceofrapeandshallb
epunishedwith imprisonment for life, which shall mean
imprisonment for the remainder of that person’s natural
life, and with fine, or with death:

Provided that such fine shall be just and reasonable
to meet the medical expenses and rehabilitation of the
vietim:

Providedfurtherthatanyfineimposedunderthissub-
sectionshallbepaidtothe victim.

Punishment
71.Whoeverhasbeenpreviouslyconvictedofanoffencepunish
ableunder forrepeat
section64orsection65orsection66orsection70andissubsequentlyconvictedof
an offenders.
offence punishable under any of the said sections shall be
punished with imprisonment for life which shall mean
imprisonment for the remainder of that person’s natural
life, or with death.
Disclosureof 72. (1) Whoever prints or publishes the name or any
matter which may make known identityof
theidentityofanypersonagainstwhomanoffenceundersection64orsection650
I victimof certain section 66 or section 67 or section 68 or section 69 or
section 70 or section 71 is alleged or
offences,etc. found to have been committed (hereafter in this section referred
to as the victim) shall be punished with imprisonment of either description
for a term which may extend to two years and shall also be liable to fine.

(2) Nothing in sub-section (/) extends to any
printing or publication of the name or any matter which
may make known the identity of the victim if such printing
or publication is—

(a) by or under the order in writing of the
officer-in-charge of the police station or the police
officer making the investigation into such offence
acting in good faith for
thepurposesofsuchinvestigation;or

(b) by, or with the authorisation in writing of, the victim; or

(c)wherethevictimisdeadorachildorofunsoundm
ind,by,orwiththe authorisation in writing of, the next
of kin of the victim:

Provided that no such authorisation shall be given by
the next of kin to anybody other
thanthechairmanorthesecretary,bywhatevernamecalled,ofa
nyrecognisedwelfare institution or organisation.
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Explanation.—Forthepurposesofthissub-
section,“recognisedwelfareinstitution or  organisation”
means a social welfare institution or organisation
recognised in this behalf by the Central Government or the
State Government.

73.Whoeverprintsorpublishesanymatterinrelationtoanyproceedingbeforea
Court with respect to an offence referred to in section 72 without the
previous permission of
judgment of any High Court or the

Supreme Court does not amount to an offence within the meaning of this section.

Of criminal force and assault against woman
74. Whoever assaults or uses criminal force to any woman,
intending to outrage or
years, and shall also be liable to fine.
75. (1)Aman committing any of the following acts:—Sexual
harassment.

(i/)physicalcontactandadvancesinvolvingunwel
comeandexplicitsexual overtures;or

(if) a demand or request for sexual favours; or
(iii) showing pornography against the will of a woman; or
(iv) making sexually coloured remarks,

shall be guilty of the offence of sexual harassment.

(2)Any man who commits the offence specified in
clause (i) or clause (ii) or clause (iif) of sub-section (/)
shall be punished with rigorous imprisonment for a term
which may extend to three years, or with fine, or with
both.

(3)Any man who commits the offence specified in
clause (iv) of sub-section (/) shall be punished with
imprisonment of either description for a term which may
extend to one year, or with fine, or with both.
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76. Whoever assaults or uses criminal force to any woman or abets

such act with the Assaultoruse ofcriminal 1
disrobe.

77. Whoever watches, or captures the image of a woman
engaging in a private act in Voyeurism.
bytheperpetratororbyanyother
personatthebehestoftheperpetratorordisseminates
such image shall be punished on first conviction with imprisonment of
either description for
a term which shall not be less than one year, but which may extend to
three years, and shall
also be liable to fine, and be punished on a second or subsequent
conviction, with imprisonment
of either description for a term which shall not be less than three years,
but which may extend
to seven years, and shall also be liable to fine.

Explanation 1.—
Forthepurposesofthissection,“privateact”’includesanactof
watching carried out in a place which, in the
circumstances, would reasonably be expected to provide
privacy and where the victim’s genitals, posterior or
breasts are exposed or covered only in underwear; or the
victim is using a lavatory; or the victim is doing a sexual
act that is not of a kind ordinarily done in public.
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Explanation 2.—Where the victim consents to the capture of the images or any
act,

but not to their dissemination to third persons and where such image or act is disseminated,

such dissemination shall be considered an offence under this section.
Stalking. 78.(1) Any man who—

(i) follows a woman and contacts, or attempts
to contact such woman to foster personal interaction
repeatedly despite a clear indication of disinterest by
such woman; or

(i) monitorsthe use bya womanofthe internet,
e-mail orany other formof electronic communication,

commits the offence of stalking:

Providedthatsuchconductshallnotamounttostalkingift
hemanwhopursuedit provesthat—

(i) it was pursued for the purpose of preventing
or detecting crime and the man
accusedofstalkinghadbeenentrustedwiththeresponsibi
lityofpreventionand detection of crime by the State;
or

(i) it was pursued under any law or to comply
with any condition or requirement imposed by any
person under any law; or

(iii) in the particular circumstances such conduct was reasonable and justified.

(2) Whoever commits the offence of stalking shall
be punished on first conviction with imprisonment of
either description for a term which may extend to three
years, and shall also be liable to fine; and be punished on a
second or subsequent conviction, with imprisonment of
either description for a term which may extend to five
years, and shall also be liable to fine.
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Word,gesture 79. Whoever, intending to insult the modesty of any
woman, utters any words, makes oract any sound or gesture, or exhibits any
object in any form, intending that such word or sound intendedto

insultmodesty shall be heard, or that such gesture or object shall be seen, by
such woman, or intrudes upon

ofawoman. the privacy of such woman, shall be punished with simple
imprisonment for a term which may extend to three years, and also with
fine.

Of offences relating to marriage
Dowrydeath. 80. (/) Where the death of a woman is caused by any
burns or bodily injury or occurs
otherwisethanundernormalcircumstanceswithinsevenyearsofhermarriagea
nditis shown that soon before her death she was subjected to cruelty or
harassment by her husband or any relative of her husband for, or in
connection with, any demand for dowry, such death shall be called
“dowry death”, and such husband or relative shall be deemed to have
caused her death.

Explanation.—Forthepurposesofthissub-
section, “dowry”’shallhavethesame
meaning as in section 2 of the Dowry ProhibitionAct, 1961.

(2) Whoever commits dowry death shall be punished
with imprisonment for a term which shall not be less than
seven years but which may extend to imprisonment for life.

Cohabitation 81.Every man who by deceit causes any woman who is not
lawfully married to him to causedbyman deceitfully believe that she is lawfully
married to him and to cohabit or have sexual intercourse with him

inducing in that belief, shall be punished with imprisonment of either
description for a term which may beliefoflawful marriage. extend to ten years,
and shall also be liable to fine.

Marrying 82. (/) Whoever, having a husband or wife living,
marries in any case in which such againduring

lifetimeof marriage is void by reason of its taking place during the life of
such husband or wife, shall be

husbandor
punishedwithimprisonmentofeitherdescriptionforatermwhichmayextendtos
even wife. years, and shall also be liable to fine.

Exception.—Thissub-
sectiondoesnotextendtoanypersonwhosemarriagewith such
husband or wife has been declared void by a Court of
competent jurisdiction, nor to any personwhocontracts a
marriageduringthe lifeofa formerhusbandorwife, ifsuch
husband or wife, at the time of the subsequent marriage,
shall have been continually absent
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fromsuchpersonforthespaceofsevenyears,andshallnothaveb
eenheardofbysuch
personasbeingalivewithinthattimeprovidedthepersoncontra
ctingsuchsubsequent marriage shall, before such marriage
takes place, inform the person with whom such marriage is
contracted of the real state of facts so far as the same are
within his or her knowledge.

(2) Whoever commits the offence under sub-section
(1) having concealed from the person with whom the
subsequent marriage is contracted, the fact of the former
marriage, shall be punished with imprisonment of either
description for a term which may extend to ten years, and
shall also be liable to fine.

83. Whoever, dishonestly or with a fraudulent intention, goes
through the ceremony Marriage of being married, knowing that he is not

thereby lawfully married, shall be punished with ceremony fraudulently
withoutlawful marriage.

84. Whoevertakesorenticesawayanywomanwhoisandwhomheknowsorhas Enticingor

reasontobelievetobethewifeofanyotherman,withintentthatshemayhaveillici
t takingawayor detainingwith intercourse with any person, or conceals or
detains with that intent any such woman, shall criminal be punished with
imprisonment of either description for a term which may extend to two
intenta years, or with fine, or with both.

married woman.

85. Whoever, being the husband or the relative of the husband of a
woman, subjects Husbandor such woman to cruelty shall be punished with
imprisonment for a term which may extend to relativeof husbandofa

86. For the purposes ofsection 85, “cruelty” means—Cruelty

defined.

(a)any wilful conduct which is of such a nature

as is likely to drive the woman to commit suicide or

to cause grave injury or danger to life, limb or health

(whether mental or physical) of the woman; or

(b) harassment of the woman where such
harassment is with a view to coercing
heroranypersonrelatedtohertomeetanyunlawfuldema
ndforanypropertyor valuable security or is on
account of failure by her or any person related to her
to meet suchdemand.

87. Whoever kidnaps or abducts any woman with intent that she
may be compelled, or Kidnapping
or seduced to illicit intercourse, shall be punished with imprisonment of

compelher either description for a term which may extend to ten
years, and shall also be liable to fine; marriage, et
and whoever, bymeansofcriminalintimidation asdefined
inthisSanhita orofabuseof authority or any other method of
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compulsion, induces any woman to go from any place with
intent that she may be, or knowing that it is likely that she
will be, forced or seduced to illicit intercourse with
another person shall also be punishable as aforesaid.

Of causing miscarriage, etc.

88. Whoever voluntarily causes a woman with child to miscarry,
shall, if such miscarriage Causing be
imprisonment of either description for a term which may
extend to three years, or with fine, or with both; and, if the
woman be quick with child, shall be punished with
imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine.

Explanation.—Awoman who causes herself to
miscarry, is within the meaning of this section.
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Causing 89. Whoever commits the offence under section 88 without
the consent of the woman, miscarriage whether the woman is quick with
child or not, shall be punished with imprisonment for life, or withoutwoman's
consent. with imprisonment of either description for a term which may
extend to ten years, and shall also be liable to fine.

Deathcaused 90.(/) Whoever, with intent to cause the miscarriage
of a woman with child, does any byactdone act which causes the death of
such woman, shall be punished with imprisonment of either withintentto
description for a term which may extend to ten years, and shall also be
liable to fine.

cause

miscarriage. (2)Wheretheactreferredtoinsub-
section(/)isdonewithouttheconsentofthe woman, shall be punishable either
with imprisonment for life, or with the punishment specified insaidsub-

section.

Explanation.—
Itisnotessentialtothisoffencethattheoffendershouldknowthat
the act is likely to cause death.

Actdonewith 91. Whoever before the birth of any child does any

act with the intention of thereby intentto preventing that child from being
born alive or causing it to die after its birth, and does by preventchild
beingborn such act prevent that child from being born alive, or causes it to
die after its birth, shall, if

aliveorto
suchactbenotcausedingoodfaithforthepurposeofsavingthelifeofthemother,b
e causetodie punished with imprisonment of either description for a term
which may extend to ten years, afterbirth. or with fine, or with both.
Causingdeath 92. Whoever does any act under such circumstances,
that if he thereby caused death ofquick unbornchild he would be guilty of
culpable homicide, and does by such act cause the death of a quick

byact unborn child, shall be punished with imprisonment of either
description for a term which may amountingto culpable extend to ten years,
and shall also be liable to fine.

homicide. Hlustration.

A knowingthatheislikelytocausethedeathofapregnant
woman,doesanact which, if it caused the death of the
woman, would amount to culpable homicide. The woman
isinjured,butdoesnotdie;butthedeathofanunbornquickchild
withwhichsheis pregnant is thereby caused. A is guilty of
the offence defined in this section.

Of offences against child

Exposureand 93. Whoever being the father or mother of a child
under the age of twelve years, or abandonment having the care of such child,
shall expose or leave such child in any place with the intention ofchildunder
of wholly abandoning such child, shall be punished with imprisonment of
either description twelveyears
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ofage,by for a term which may extend to seven years, or with fine, or with
both.

parentor Explanation.—
Thissectionisnotintendedtopreventthetrialoftheoffenderfor personhaving
murderorculpablehomicide,asthecasemaybe,ifthechilddieinconsequenceoft
he careofit. exposure.

Concealment 94. Whoever, by secretly burying or otherwise
disposing of the dead body of a child ofbirthby whether such child die
before or after or during its birth, intentionally conceals or endeavours
secretdisposal to conceal the birth of such child, shall be punished with
imprisonment of either description ofdeadbody.

for a term which may extend to two years, or with fine, or with both.
Hiring,

95.Whoeverhires,employsorengagesanychildtocommitanof
fenceshallbe employingor punished with imprisonment of either description
which shall not be less than three years engaginga but which may extend to
ten years, and with fine; and if the offence be committed shall also childto
commitan
bepunishedwiththepunishmentprovidedforthatoffenceasiftheoffencehasbee
n
offence. committed by such person himself.

Explanation.—Hiring, employing, engaging or using

a child for sexual exploitation or pornography is covered

within the meaning of this section.
Procurationof 96. Whoever, by any means whatsoever, induces any
child to go from any place or to child. do any act with intent that such child
may be, or knowing that it is likely that such child will
be,forcedorseducedtoillicitintercoursewithanotherpersonshallbepunishable
with imprisonment which may extend to ten years, and shall also be liable
to fine.

Kidnappingor 97. Whoever kidnaps or abducts any child under the
age of ten years with the intention abductingchild

undertenyears of taking dishonestly any movable property from the person of
such child, shall be punished ofagewith with imprisonment of either
description for a term which may extend to seven years, and shall
intenttosteal fromits also be liable to fine.

person.
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98. Whoever sells, lets to hire, or otherwise disposes of any child with intent that
such Selling child for

child shall at any age be employed or used for the purpose of
prostitution or illicit intercourse purposesof prostitution, with any person or
for any unlawful and immoral purpose, or knowing it to be likely that
such etc.

childwillatanyagebeemployedorusedforanysuchpurpose,sh
allbepunishedwith imprisonment of either description for a

term which may extend to ten years, and shall also be

liable to fine.

Explanation 1—When a female under the age of
eighteen years is sold, let for hire, or otherwise disposed of
to a prostitute or to any person who keeps or manages a
brothel, the person so disposing of such female shall, until
the contrary is proved, be presumed to have disposed of
her with the intent that she shall be used for the purpose of
prostitution.

Explanation 2.—
Forthepurposesofthissection“illicitintercourse”meanssexua
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| intercourse between persons not united by marriage or by
any union or tie which, though not amounting to a
marriage, is recognised by the personal law or custom of
the community
towhichtheybelongor,wheretheybelongtodifferentcommuni
ties,ofbothsuch communities, as constituting between them
a quasi-marital relation.

99. Whoever buys, hires or otherwise obtains possession of any
childwith intent that Buyingchild
suchchildshallatanyagebeemployedorusedforthepurposeofprostitutionorillic
it forpurposesof

likely that such child will at any age be employedor used
for any such purpose, shall be
punishedwithimprisonmentofeitherdescriptionforatermwhi
chshallnotbelessthan seven years but whichmay extend to
fourteen years, and shall also be liable to fine.

Explanation l.—
Anyprostituteoranypersonkeepingormanagingabrothel,who
buys,hiresorotherwiseobtainspossessionofafemaleunderthe
ageofeighteenyears shall, until the contrary is proved, be
presumed to have obtained possession of such female with
the intent that she shall be used for the purpose of
prostitution.

Explanation 2.—“Illicit intercourse” has the same meaning as in section 98.
CHAPTERVI

OFOFFENCESAFFECTINGTHEHUMANBODY

Of offences affecting life
100.Whoevercausesdeathbydoinganactwiththeintentionofcausin
gdeath, Culpable or with the intention of causing such bodily injury as
is likely to cause death, or with the homicide.

knowledgethatheislikelybysuchacttocausedeath,commitsthe
offenceofculpable homicide.

Illustrations.

(a)Alays sticks and turf over a pit, with the intention
of thereby causing death, or with the knowledge that death
is likely to be thereby caused. Z, believing the ground to
be firm, treads on it, falls in and is killed.A has committed
the offence of culpable homicide.

(b) A knowsZtobebehindabush.Bdoesnotknowit.
A intendingtocause,or knowing it to be likely to cause Z’s
death, induces B to fire at the bush. B fires and kills Z.
Here B may be guilty of no offence; but A has committed
the offence of culpable homicide.

(c)A, by shooting at a fowl with intent to kill and
steal it, kills B, who is behind a bush; A not knowing that
he was there. Here, although A was doing an unlawful act,
he was not guilty of culpable homicide, as he did not
intend to kill B, or to cause death by doing an act that he
knew was likely to cause death.

Explanation 1.—
Apersonwhocausesbodilyinjurytoanotherwhoislabouring
under a disorder, disease or bodily infirmity, and thereby
accelerates the death of that other, shall be deemed to have
caused his death.
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Explanation 2.—Where death is caused by bodily
injury, the person who causes such
bodilyinjuryshallbedeemedtohavecausedthedeath,although
byresortingtoproper remedies and skilful treatment the
death might have been prevented.

Explanation 3—
Thecausingofthedeathofachildinthemother’swombisnot
homicide. But it may amount to culpable homicide to
cause the death of a living child, if any part of that child
has been brought forth, though the child may not have
breathed or been completely born.

Murder. 101. Except in the cases hereinafter excepted, culpable homicide is murder,—

(a)if theact by which the death is caused is
done with the intention of causing death;or

(b) if the act by which the death is caused is
done with the intention of causing such bodily injury
as the offender knows to be likely to cause the death
of the person to whom the harm is caused; or

(c) ifthe act by which the death is caused is
done with the intention of causing bodily injury to
any person and the bodily injury intended to be
inflicted is sufficient in the ordinary course of nature
to cause death; or

(d) if the person committing the actby which
thedeath is caused, knows that it is so imminently
dangerous that it must, in all probability, cause
death, or such bodily injury as is likely to cause
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death, and commits such act without any excuse for
incurring the risk of causing death or such injury as
aforesaid.

Illustrations.

(a)A shoots Z with the intention of killing him. Z
dies in consequence. A commits murder.

(b) A, knowing that Z is labouring under such a
disease that a blow is likely to cause his death, strikes him
with the intention of causing bodily injury. Z dies in
consequence of theblow. A
isguiltyofmurder,althoughtheblowmightnothavebeensuffici
entinthe ordinary course of nature to cause the death of a
person in a sound state of health. But if A, not knowing
that Z is labouring under any disease, gives him such a
blow as would not in the ordinary course of nature kill a
person in a sound state of health, here A, although he may
intend to cause bodily injury, is not guilty of murder, if he
did not intend to cause death, or such bodily injury as in
the ordinary course of nature would cause death.

(c)A intentionally gives Z a sword-cut or club-
wound sufficient to cause the death of a man in the
ordinary course of nature. Z dies in consequence. Here A
is guilty of murder, although he may not have intended to
cause Z’s death.

(d)A without any excuse fires a loaded cannon into a
crowd of persons and kills one of them.Ais guilty of
murder, although he may not have had a premeditated
design to kill any particular individual.

Exception 1.—Culpable homicide is not murder if
the offender, whilst deprived of the power of self-control
by grave and sudden provocation, causes the death of the
person who gave the provocation or causes the death of
any other person by mistake or accident:

Provided that the provocation is not,—

(a) sought or voluntarily provoked by the
offender as an excuse for killing or doing harm to
any person;

(D) given by anything done in obedience to the
law, or by a public servant in the lawful exercise of
the powers of such public servant;

(c) given by anything done in the lawful exercise of the right of private defence.

Explanation.—
Whethertheprovocationwasgraveandsuddenenoughtopreve
nt the offence from amounting to murder is a question of
fact.
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Illustrations.

(a)A, under the influence of passion excited by a
provocation given by Z, intentionally killsY, Z’s child.
This is murder, in as much as the provocation was not
given by the child, and the death of the child was not
caused by accident or misfortune in doing an act caused by
the provocation.

(b)Y gives grave and sudden provocation to A.A, on
this provocation, fires a pistol at Y, neither intending nor
knowing himself to be likely to kill Z, who is near him, but
out of sight. Akills Z. HereAhas not committed murder,
but merely culpable homicide.

(c)A is lawfully arrested by Z, a bailiff. Ais excited
to sudden and violent passion by the arrest, and kills Z.
This is murder, in as much as the provocation was given
by a thing done by a public servant in the exercise of his
powers.

(d) A appears as a witness before Z, a Magistrate. Z
says that he does not believe a word of A’s deposition, and
that A has perjured himself. A is moved to sudden passion
by these words, and kills Z. This is murder.

(e) A attempts to pull Z’s nose. Z, in the exercise of
the right of private defence, lays
holdofAtopreventhimfromdoingso.Aismovedtosuddenandv
iolentpassionin consequence, and kills Z. This is murder,
in as much as the provocation was giving by a thing done
in the exercise of the right of private defence.

(f) Z strikes B. B is by this provocation excited to
violent rage.A, a bystander, intending to take advantage of
B’s rage, and to cause him to kill Z, puts a knife into B’s
hand for that purpose. B kills Z with the knife. Here B may
have committed only culpable homicide, butA is guilty of
murder.

Exception 2.—Culpable homicide is not murder if
the offender in the exercise in good faith of the right of
private defence of person or property, exceeds the power
given to him by law and causes the death of the person
against whom he is exercising such right of defence
without premeditation, and without any intention of doing
more harm than is necessary for thepurposeofsuchdefence.

Hllustration.

Zattemptstohorsewhip
A,notinsuchamannerastocausegrievoushurtto A. A draws
out a pistol. Z persists in the assault. A believing in good
faith that he can by no other
meanspreventhimselffrombeinghorsewhipped,shootsZdead
.Ahasnotcommitted murder, but only culpable homicide.

Exception 3.—Culpable homicide is not murder if
the offender, being a public servant or aiding a public
servant acting for the advancement of public justice,
exceeds the powers given to him by law, and causes death
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by doing an act which he, in good faith, believes to be
lawful and necessary for the due discharge of his duty as
such public servant and without ill-will towards the person
whose death is caused.

Exception 4—Culpable homicide is not murder if it
is committed without premeditation in a sudden fight in
the heat of passion upon a sudden quarrel and without the
offender’s having taken undue advantage or acted in a
cruel or unusual manner.

Explanation.—
Itisimmaterialinsuchcaseswhichpartyofferstheprovocationo
r commits the first assault.

Exception 5.—Culpable homicide is not murder
when the person whose death is caused, being above the
age of cighteen years, suffers death or takes the risk of
death with his own consent.

Ilustration.

A, by instigation, voluntarily causes Z, a child to
commit suicide. Here, on account of
Z’syouth,hewasincapableofgivingconsenttohisowndeath;
A hasthereforeabetted murder.
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Culpable 102. If a person, by doing anything which he intends

or knows to be likely to cause homicideby
death,commitsculpablehomicidebycausingthedeathofanyperson,whosedeat

hhe causingdeath

ofpersonother neither intends nor knows himself to be likely to cause, the

culpable homicide committed by

thanperson the offender is of the description of which it would have been if he had caused the death of
whosedeath the person whose death he intended or knew

himself to be likely to cause. wasintended.

Punishment 103. (/) Whoever commits murder shall be punished
with death or imprisonment for formurder. life, and shall also be liable to
fine.

(2) When a group of five or more persons acting in
concert commits murder on the ground of race, caste or
community, sex, place of birth, language,personal belief or
any
othersimilargroundeachmemberofsuchgroupshallbepunish
edwithdeathorwith imprisonment for life, and shall also be
liable to fine.
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Punishment 104.Whoever, being under sentence of imprisonment
for life, commits murder, shall be formurderby punished with death or with
imprisonment for life, which shall mean the remainder of that life-convict.
person’s natural life.

Punishment 105. Whoever commits culpable homicide not
amounting to murder, shall be punished forculpable withimprisonment for
life, or imprisonment of either description for a term which shall not be
homicidenot

amountingto less than five years but which may extend to ten years, and
shall also be liable to fine, if the

murder. act by which the death is caused is done with the intention of
causing death, or of causing such bodily injury as is likely to cause death;
or with imprisonment of either description for a term which may extend to
ten years and with fine, if the act is done with the knowledge that it is
likely to cause death, but without any intention to cause death, or to cause
such bodily injury as is likely to cause death.

Causingdeath 106. (/) Whoever causes death of any person by
doing any rash or negligent act not bynegligence. amounting to culpable
homicide, shall be punished with imprisonment of either description for a
term which may extend to five years, and shall also be liable to fine; and if
such act is done by a registered medical practitioner while performing
medical procedure, he shall be punished with imprisonment of either
description for a term which may extend to two years, and shall also be
liable to fine.

Explanation.— For the purposes of this sub-section, “registered
medical practitioner”
means a medical practitioner who possesses any medical qualification
recognised under the
National Medical CommissionAct, 2019 and whose name has been
entered in the National 300£2019. Medical Register or a State Medical
Register under that Act.

(2) Whoever causes death of any person by rash and
negligent driving ofvehicle not
amountingtoculpablehomicide,andescapeswithoutreporting
ittoapoliceofficerora Magistrate soon after the incident,
shall be punished with imprisonment of either description
of a term which may extend to ten years, and shall also be
liable to fine.

Abetmentof 107. If any child, any person of unsound mind, any
delirious person or any person in suicideofchild a state of intoxication,
commits suicide, whoever abets the commission of such suicide, shall
orpersonof unsoundmind. be punished with death or imprisonment for life, or
imprisonment for a term not exceeding ten years, and shall also be liable
to fine.

Abetmentof 108. If any person commits suicide, whoever abets
the commission of such suicide, suicide. shall be punished with
imprisonment of either description for a term which may extend to ten
years, and shall also be liable to fine.
Attemptto

109.(/)Whoeverdoesanyactwithsuchintentionorknowledge,
andundersuch murder. circumstances that, if he by that act caused death, he
would be guilty of murder, shall be punished with imprisonment of either
description for a term which may extend to ten years, and shall also be
liable to fine; and if hurt is caused to any person by such act, the offender
shallbeliableeithertoimprisonmentforlife,ortosuchpunishmentasishereinbef
ore mentioned.
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(2) When any person offending under sub-section
(1) is under sentence of imprisonment for life, he may, if
hurt is caused, be punished with death or with
imprisonment for life, which shall mean the remainder of
that person’s natural life.

Illustrations.

(a) A shoots at Z with intention to kill him, under
such circumstances that, if death ensued, A would be guilty
of murder. A is liable to punishment under this section.

(D)A, with the intention of causing the death of a
child of tender years, exposes it in a desert place. A has
committed the offence defined by this section, though the
death of the childdoesnotensue.

(¢) A,intendingtomurderZ,buysagunandloadsit. A
hasnotyetcommittedthe offence.Afires the gun at Z. He has
committed the offence defined in this section, and, if by
suchfiringhewoundsZ,heisliabletothepunishmentprovidedb
ythelatterpartof sub-section(/).

(d) A, intending to murder Z by poison, purchases
poison and mixes the same with foodwhichremainsin
A’skeeping;A hasnotyetcommittedtheoffencedefinedinthis
section. A places the food on Z’s table or delivers it to Z’s
servants to place it on Z’s table.A has committed the
offence defined in this section.

110.Whoeverdoesanyactwithsuchintentionorknowledgeandunders
uch Attemptto circumstances that, if he by that act caused death, he would
be guilty of culpable homicide commit culpable NC
term which may extend to three years, or with fine, or with
both; and, if  hurt is caused to any
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personbysuchact,shallbepunishedwithimprisonmentofeithe
rdescriptionforaterm which may extend to seven years, or
with fine, or with both.

Illustration.

A, on grave and sudden provocation, fires a pistol at
Z, under such circumstances that
ifthetherebycauseddeath,hewouldbeguiltyofculpablehomici
denotamountingto murder. A has committed the offence
defined in this section.

111.(7)Anycontinuingunlawfulactivityincludingkidnapping,robb
ery,vehicle Organised theft, extortion, land grabbing, contract killing,
economic offence, cyber-crimes, trafficking crime.

of persons, drugs, weapons or illicit goods or services,
human trafficking for prostitution or ransom, by any
person or a group of persons acting in concert, singly or
jointly, either as a member of an organised crime syndicate
or on behalf of such syndicate, by use of violence, threat of
violence, intimidation, coercion, or by any other unlawful
means to obtain direct or indirect material benefit
including a financial benefit, shall constitute organised
crime.

Explanation.—Forthepurposesofthissub-section,—

(i)“organisedcrimesyndicate”meansagroupoft
woormorepersonswho,
actingeithersinglyorjointly,asasyndicateorgangindulg
einanycontinuing unlawful activity;

(if) “continuing unlawful activity” means an
activity prohibited by law which is a cognizable
offence punishable with imprisonment of three years
or more, undertaken by any person, either singly or
jointly, as a member of an organised crime syndicate
or

(8-
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onbehalfofsuchsyndicateinrespectofwhichmorethano
necharge-sheetshave been filed before a competent
Court within the preceding period of ten years and
that Court has taken cognizance of such offence, and
includes economic offence;

(iii) “economic offence” includes criminal
breach of trust, forgery, counterfeiting ofcurrency-
notes,bank-
notesandGovernmentstamps,hawalatransaction,
mass-marketing fraud or running any scheme to
defraud several persons or doing any act in any
manner with a view to defraud any bank or financial
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institution or any other institution or organisation for
obtaining monetary benefits in any form.

(2) Whoever commits organised crime shall,—

(a) if such offence has resulted in the death of
any person, be punished with death or imprisonment
for life, and shall also be liable to fine which shall
not be less than ten lakh rupees;

(b) in any other case, be punished with
imprisonment for a term which shall not be less than
five years but which may extend to imprisonment for
life, and shall also be liable to fine which shall not
be less than five lakh rupees.

(3) Whoever abets, attempts, conspires or knowingly
facilitates the commission of an organised crime, or
otherwise engages in any act preparatory to an organised
crime, shall be punished with imprisonment for a term
which shall not be less than five years but which may
extend to imprisonment for life, and shall also be liable to
fine which shall not be less than five lakh rupees.

(4) Any person who is a member of an organised
crime syndicate shall be punished with imprisonment for a
term which shall not be less than five years but which may
extend to imprisonment for life, and shall also be liable to
fine which shall not be less than five lakh rupees.

(5) Whoever, intentionally, harbours or conceals any
person who has committed the offence of an organised
crime shall be punished with imprisonment for a term
which shall not be less than three years but which may
extend to imprisonment for life, and shall also be liable to
fine which shall not be less than five lakh rupees:

Providedthatthissub-
sectionshallnotapplytoanycaseinwhichtheharbouror
concealment is by the spouse of the offender.

(6) Whoever possesses any property derived or
obtained from the commission of an organised crime or
proceeds of any organised crime or which has been
acquired through the organised crime, shall be punishable
with imprisonment for a term which shall not be less than
three years but which may extend to imprisonment for life
and shall also be liable to fine which shall not be less than
two lakh rupees.

(7) If any person on behalf of a member of an
organised crime syndicate is, or at any time has been in
possession of movable or immovable property which he
cannot satisfactorily account for, shall be punishable with
imprisonment for a term which shall not be less than three
years but which may extend to imprisonment for ten years
and shall also be liable to fine which shall not be less than
one lakh rupees.

Petty 112. (/) Whoever, being a member of a group or
gang, either singly or jointly, commits organised any act of theft, snatching,
cheating, unauthorised selling of tickets, unauthorised betting crime.
or gambling, selling of public examination question papers
or any other similar criminal act, is said to commit petty
organised crime.

93 /266



BHARATIYA NYAYA SANHITA, 2023 (DRAFT STAGE OF TRANSLATED VERSION)

Explanation.—For the purposes of this sub-section
"theft" includes trick theft, theft from vehicle, dwelling
house or business premises, cargo theft, pick pocketing,
theft through card skimming, shoplifting and theft
ofAutomated Teller Machine.

(2) Whoever commits any petty organised crime
shall be punished with imprisonment for a term which
shall not be less than one year but which may extend to
seven years, and shall also be liable to fine.
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113. (/) Whoever does any act with the intent to threaten or likely
to threaten the
strike terror or likely to strike terror in the people or any section of the
people in India or
in any foreign country,—

(a)byusingbombs,dynamiteorotherexplosivesu
bstanceorinflammable substance or firearms or other
lethal weapons or poisonous or noxious gases or
other
chemicalsorbyanyothersubstance(whetherbiological,
radioactive,nuclearor otherwise) of a hazardous
nature or by any other means of whatever nature to
cause or likely to cause,—

(f) death of, or injury to, any person or persons; or
(ii) loss of, or damage to, or destruction of, property; or

(iif)disruptionofanysuppliesorservicesess
entialtothelifeofthe community in India or in
any foreign country; or

(iv) damage to, the monetary stability of
India by way of production or smuggling or
circulation of counterfeit Indian paper
currency, coin or of any other material; or

(v) damage or destruction of any
property in India or in a foreign country used
or intended to be used for the defence of India
or in connection with any
otherpurposesoftheGovernmentofIndia,anyStat
eGovernmentoranyof their agencies; or

(b) overawes by means of criminal force or the
show of criminal force or attempts to do so or causes
death of any public functionary or attempts to cause
death of any public functionary; or
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(¢) detains, kidnaps or abducts any person and
threatening to kill or injure such
personordoesanyotheractinordertocompeltheGovern
mentoflndia,any
StateGovernmentortheGovernmentofaforeigncountry
oraninternationalor inter-governmental organisation
or any other person to do or abstain from doing any
act,

commit a terrorist act.
Explanation.—Forthepurposeofthissub-section,—

(a)“publicfunctionary”’meanstheconstitutionala
uthoritiesoranyother
functionarynotifiedintheOfficial GazettebytheCentral
Governmentaspublic functionary;

(b)“counterfeitIndiancurrency”’meansthecounte
rfeitcurrencyasmaybe declared after examination by
an authorised or notified forensic authority that such
currency imitates or compromises with the key
security features of Indian currency.

(2) Whoever commits a terrorist act shall,—

(a) if such offence has resulted in the death of
any person, be punished with death or imprisonment
for life, and shall also be liable to fine;

(b) in any other case, be punished with
imprisonment for a term which shall not be less than
five years but which may extend to imprisonment for
life, and shall also be liable to fine.

(3) Whoever conspires or attempts to commit, or
advocates, abets, advises or incites, directly or knowingly
facilitates the commission of a terrorist act or any act
preparatory to the commission of a terrorist act, shall be
punished with imprisonment for a term which shall not be
less than five years but which may extend to imprisonment
for life, and shall also be liable to fine.
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(4) Whoever organises or causes to be organised any
camp or camps for imparting
traininginterroristact,orrecruitsorcausestoberecruitedanype
rsonorpersonsfor commission of a terrorist act, shall be
punished with imprisonment for a term which shall not be
less than five years but which may extend to imprisonment
for life, and shall also be liable to fine.

(5)Any person who is a member of an organisation
which is involved in terrorist act, shall be punished with
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imprisonment for a term which may extend to
imprisonment for life, and shall also be liable to fine.

(6) Whoever voluntarily harbours or conceals, or
attempts to harbour or conceal any
personknowingthatsuchpersonhascommittedaterroristactsh
allbepunishedwith imprisonment for a term which shall not
be less than three years but which may extend to
imprisonment for life, and shall also be liable to fine:

Providedthatthissub-
sectionshallnotapplytoanycaseinwhichtheharbouror
concealment is by the spouse of the offender.

(7) Whoever knowingly possesses any property
derived or obtained from commission of any terrorist act
or acquired through the commission of any terrorist act
shall be punished with imprisonment for a term which may
extend to imprisonment for life, and shall also be liable to
fine.

Explanation.—For the removal of doubts, it is hereby declared
that the officer not
below the rank of Superintendent of Police shall decide whether to
register the case under

this section or under the Unlawful Activities (Prevention) Act, 1967.
370f1967.

Of hurt

Hurt. 114. Whoever causes bodily pain, disease or infirmity to
any person is said to cause hurt.

Voluntarily

115.(/)Whoeverdoesanyactwiththeintentionoftherebycausi
nghurttoany causinghurt. person, or with the knowledge that he is likely
thereby to cause hurt to any person, and does thereby cause hurt to any
person, is said “voluntarily to cause hurt”.

(2)Whoever, except in the case provided for by sub-
section (/) of section 122 voluntarily causes hurt, shall be
punished with imprisonment of either description for a
term which may extend to one year, or with fine which
may extend to ten thousand rupees, or with both.

Grievoushurt. 116. The following kinds of hurt only are designated as “grievous”, namely:—
(a)Emasculation;
(b) Permanent privation of the sight of either eye;

(c) Permanent privation of the hearing of either ear;

(d)Privation of any member or joint;

(e) Destruction or permanent impairing of the powers of any member or joint;
(f)Permanent disfiguration of the head or face;
(g) Fracture or dislocation of a bone or tooth;

(h) Any hurt which endangers life or which
causes the sufferer to be during the space of fifteen
days in severe bodily pain, or unable to follow his
ordinary pursuits.

Voluntarily
117.(1)Whoevervoluntarilycauseshurt,ifthehurtwhichheinte
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ndstocauseor causing

knowshimselftobelikelytocauseisgrievoushurt,andifthehurtwhichhecauses

is grievoushurt.

grievous hurt, is said “voluntarily to cause grievous hurt”.
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Explanation.—A person is not said voluntarily to
cause grievous hurt except when he both causes grievous
hurt and intends or knows himself to be likely to cause
grievous hurt. But he is said voluntarily to cause grievous
hurt, if intending or knowing himself to be likely to cause
grievous hurt of one kind, he actually causes grievous hurt
of another kind.

Illustration.

A, intending of knowing himself to be likely
permanently to disfigure Z’s face, gives Z a blow which
does not permanently disfigure Z’s face, but which causes
Z to suffer severe bodily pain for the space of fifteen days.
A has voluntarily caused grievous hurt.

(2)Whoever, except in the case provided for by sub-
section (2) of section 122, voluntarily causes grievous
hurt, shall be punished with imprisonment of either
description for a term which may extend to seven years,
and shall also be liable to fine.

(3)Whoevercommitsanoffenceundersub-
section(/)andinthecourseofsuch
commissioncausesanyhurttoapersonwhichcausesthatperson
tobeinpermanent disability or in persistent vegetative state,
shall be punished with rigorous imprisonment for a term
which shall not be less than ten years but which may
extend to imprisonment for life, which shall mean
imprisonment for the remainder of that person’s natural
life.

(4) When a group of five or more persons acting in
concert, causes grievous hurt to a person on the ground of
his race, caste or community, sex, place of birth, language,
personal belief or any other similar ground, each member
of such group shall be guilty of the offence of causing
grievous hurt, and shall be punished with imprisonment of
either description for a term which may extend to seven
years, and shall also be liable to fine.

118. (/) Whoever, except in the case provided for by sub-section
(1) of section 122, Voluntarily voluntarily causes hurt by means of any
instrument for shooting, stabbing or cutting, or any causinghurtor
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instrument which, used as a weapon of offence, is likely to cause death,
or by means of fire grievoushurt bydangerous
oranyheatedsubstance,orbymeansofanypoisonoranycorrosivesubstance,or
by weaponsor means of any explosive substance, or by means of any
substance which it is deleterious to means.

the human body to inhale, to swallow, or to receive into

the blood, or by means of any animal, shall be punished

with imprisonment of either description for a term which

may extend to three years,or with fine which may extendto
twentythousand rupees, or with both.

(2)Whoever, except in the case provided for by sub-
section 2 of section 122, voluntarily
causesgrievoushurtbyanymeansreferredtoinsub—
section(/),shallbepunishedwith imprisonment for life, or
with imprisonment of either description for a term which
shall not be less than one year but which may extend to ten
years, and shall also be liable to fine.

119. (/)Whoever voluntarily causes hurt for the purpose of
extorting from the sufferer, Voluntarily
orfromanypersoninterestedinthesufferer,anypropertyorvaluablesecurity,or
of causinghurtor
constraining the sufferer or any person interested in such sufferer to do
anything which is grievoushurt toextort
illegalorwhichmayfacilitatethecommissionofanoffence,shallbepunishedwith
property,orto imprisonment of either description for a term which may extend
to ten years, and shall also be constraintoan liable to fine. illegalact.

(2)Whoevervoluntarilycausesgrievoushurtforanypur
posereferredtoin sub-
section(/),shallbepunishedwithimprisonmentforlife,orimpr
isonmentofeither description for a term which may extend
to ten years, and shall also be liable to fine.

120. (/) Whoever voluntarily causes hurt for the purpose of
extorting from the sufferer Voluntarily or from any person interested in the
sufferer, any confession or any information which may causinghurtor

leadtothedetectionofanoffenceormisconduct,orforthepurposeofconstrainin

gthe grievoushurt toextort sufferer or any person interested in the sufferer to

restore or to cause the restoration of any confession,or property or valuable

security or to satisfy any claim or demand, or to give information which

tocompel

mayleadtotherestorationofanypropertyorvaluablesecurity,shallbepunished

with restorationof

imprisonment of either description for a term which may extend to seven years, and
shall also property.

be liable to fine.
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(a) A, a police officer, tortures Z in order to induce Z
to confess that he committed a crime. A is guilty of an
offence under this section.

(b)
Aapoliceofficer,torturesBtoinducehimtopointoutwherecert
ainstolen property is deposited. A is guilty of an offence
under this section.

(c) A,arevenueofficer,
torturesZinordertocompelhimtopay certainarrears of
revenue due from Z. A is guilty of an offence under this
section.

(2)Whoevervoluntarilycausesgrievoushurtforanypur
posereferredtoin sub-section (/), shall be punished with
imprisonment of either description for a term which may
extend to ten years, and shall also be liable to fine.

Voluntarily 121.(7) Whoever voluntarily causes hurt to any
person being a public servant in the causinghurtor discharge of his duty as
such public servant, or with intent to prevent or deter that person or
grievoushurt any other public servant from discharging his duty as such
public servant or in consequence todeterpublic

servantfrom of anything done or attempted to be done by that person in the
lawful discharge of his duty

hisduty. as such public servant, shall be punished with imprisonment of
either description for a term which may extend to five years, or with fine,
or with both.

(2) Whoever voluntarily causes grievous hurtto any
person being a public servant in
thedischargeothisdutyassuchpublicservant,orwithintenttopr
eventordeterthat person or any other public servant from
discharging his duty as such public servant or in
consequence of anything done or attempted to be done by
that person in the lawful discharge of his duty as such
public servant, shall be punished with imprisonment of
either description for a termwhich shall not be less than
one year but which may extend to ten years, and shall also
be liable to fine.

Voluntarily

122.(7)Whoevervoluntarilycauseshurtongraveandsuddenpr
ovocation,ifhe causinghurtor
neitherintendsnorknowshimselftobelikelytocausehurttoanypersonotherthan
the grievoushurt person who gave the provocation, shall be punished with
imprisonment of either description on
provocation.
for a term which may extend to one month, or with fine which may extend
to five thousand rupees, or with both.

(2) Whoever voluntarily causes grievous hurt on
grave and sudden provocation, if he neither intends nor
knows himself to be likely to cause grievous hurt to any
person other than the person who gave the provocation,
shall be punished with imprisonment of either description
for a term which may extend to five years, or with fine
which may extend to ten thousand rupees, or with both.

Explanation.—
ThissectionissubjecttothesameprovisoasException 1of
section 101.
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Causinghurt 123. Whoever administers to or causes to be taken by

any person any poison or any bymeansof stupefying,

intoxicatingorunwholesome drug, orother thing withintenttocausehurtto

poison,etc.,

withintentto such person, or with intent to commit or to facilitate the

commission of an offence or knowing

commitan it to be likely that he will thereby cause hurt, shall be punished with imprisonment of either
offence. description for a term which may extend to ten years, and shall also be liable to fine.

Voluntarily

124.(/)Whoevercausespermanentorpartialdamageordeformi
tyto,orburnsor causing maims or disfigures or disables, any part or parts of
the body of a person or causes grievous grievoushurt
byuseofacid,
hurtbythrowingacidonorbyadministeringacidtothatperson,orbyusinganyoth
er
etc. means with the intention of causing or with the knowledge that he is
likely to cause such injury or hurt or causes a person to be in a permanent
vegetative state shall be punished with imprisonment of either description
for a term which shall not be less than ten years but which may extend to
imprisonment for life, and with fine:

Provided that such fine shall be just and reasonable
to meet the medical expenses of the treatment of the
victim:
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Providedfurtherthatanyfineimposedunderthissub-
sectionshallbepaidtothe victim.

(2) Whoever throws or attempts to throw acid on any
person or attempts to administer
acidtoanyperson,orattemptstouseanyothermeans,withtheint
entionofcausing permanent or partial damage or deformity
or burns or maiming or disfigurement or disability or
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grievous hurt to that person, shall be punished with
imprisonment of either description for a term which shall
not be less than five years but which may extend to seven
years, and shall also be liable to fine.

Explanation 1—
Forthepurposesofthissection,“acid”’includesanysubstance
which has acidic or corrosive character or burning nature,
that is capable of causing bodily injury leading to scars or
disfigurement or temporary or permanent disability.

Explanation 2.—
Forthepurposesofthissection,permanentorpartialdamageor
deformity or permanent vegetative state shall not be
required to be irreversible.

125. Whoever does any act so rashly or negligently as to endanger human life or
the Act

personal safety of others, shall be punished with imprisonment of either
description for a endangerin

(a)where hurt is caused, shall be punished with
imprisonment of either description
foratermwhichmayextendtosixmonths,orwithfinewhi
chmayextendtofive thousandrupees,orwithboth;

(b)wheregrievoushurtiscaused,shallbepunishedwi
thimprisonmentof either description for a term which
may extend to three years, or with fine which may
extend to ten thousand rupees, or with both.

Of wrongful restraint and wrongful confinement

126. (/) Whoever voluntarily obstructs any person so as to
prevent that person from Wrongful p
restrainthatperson.

Exception.—The obstruction of a private way over
land or water which a person in good faith believes
himself to have a lawful right to obstruct, is not an offence
within the meaning of this section.

Illustration.

A obstructs a path along which Z has a right to
pass,A not believing in good faith that
hehasarighttostopthepath.Zistherebypreventedfrompassing.
Awrongfully restrains Z.

(2)Whoeverwrongfullyrestrainsanypersonshallbepun
ishedwithsimple imprisonment for a term which may
extend to one month, or with fine which may extend to
five thousand rupees, or with both.

127. (1) Whoever wrongfully restrains any person in such a manner
as to prevent that Wrongful person from proceedings beyond certain
circumscribing limits, is said “wrongfully to confine”confinement.
thatperson.

Hllustrations.

(a) A causes Z to go within a walled space, and locks
Z in. Z is thus prevented from proceeding in any direction
beyond the circumscribing line of wall. Awrongfully
confines Z.
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(b)Aplaces men with firearms at the outlets of a
building, and tells Z that they will fire at Z if Z attempts to
leave the building.A wrongfully confines Z.

(2) Whoever wrongfully confines any person shall
be punished with imprisonment of either description for a
term which may extend to one year, or with fine which
may extend to five thousand rupees, or with both.
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(3) Whoever wrongfully confines any person for
three days, or more, shall be punished with imprisonment
of either description for a term which may extend to three
years, or with fine which may extend to ten thousand
rupees, or with both.

(4) Whoever wrongfully confines any person for ten
days or more,shall be punished with imprisonment of
either description for a term which may extend to five
years, and shall also be liable to fine which shall not be
less than ten thousand rupees.

(5) Whoever keeps any person in wrongful
confinement, knowing that a writ for the liberation of that
person has been duly issued, shall be punished with
imprisonment of either description for a term which may
extend to two years in addition to any term of
imprisonment to which he may be liable under any other
section of this Chapter and shall also be liable to fine.

(6) Whoever wrongfully confines any person in such
manner as to indicate an intention
thattheconfinementofsuchpersonmaynotbeknowntoanypers
oninterestedinthe person so confined, or to any public
servant, or that the place of such confinement may not be
known to or discovered by any such person or public
servant as hereinbefore mentioned, shall be punished with
imprisonment of either description for a term which may
extend to three years in addition to any other punishment
to which he may be liable for such wrongful confinement
and shall also be liable to fine.

(7)Whoeverwrongfullyconfinesanypersonforthepurp
oseofextortingfromthe
personconfined,orfromanypersoninterestedinthepersonconf
ined,anypropertyor valuable security or of constraining the
person confined or any personinterested in such person to
do anything illegal or to give any information which may
facilitate the commission of an offence, shall be punished
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with imprisonment of either description for a term which
may extend to three years, and shall also be liable to fine.

(8)Whoeverwrongfullyconfinesanypersonforthepurp
oseofextortingfromthe
personconfinedoranypersoninterestedinthepersonconfineda
nyconfessionorany information which may lead to the
detection of an offence or misconduct, or for the purpose
ofconstrainingthepersonconfinedoranypersoninterestedinth
epersonconfinedto restore or to cause the restoration of
any property or valuable security or to satisfy any claim
ordemand,ortogiveinformationwhichmayleadtotherestorati
onofanypropertyor valuable security, shall be punished
with imprisonment of either description for a term which
may extend to three years, and shall also be liable to fine.

Of criminal force and assault

Force. 128. A person is said to use force to another if he
causes motion, change of motion, or cessation of motion to that other, or
if he causes to any substance such motion, or change of
motion,orcessation ofmotion asbringsthatsubstanceintocontact with
anypartofthat other’s body, or with anything which that other is wearing
or carrying, or with anything so situated that such contact affects that
other’s sense of feeling:

Providedthatthepersoncausingthemotion,orchangeof
motion,orcessationof motion, causes that motion, change
of motion, or cessation of motion in one of the following
three ways, namely:—

(a) by his own bodily power;

(b) by disposing any substance in such a
manner that the motion or change or cessation of
motion takes place without any further act on his
part, or on the part of anyotherperson;

(¢) by inducing any animal to move, to change its motion, or to cease to move.
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129. Whoever intentionally uses force to any person, without that person’s
consent, Criminalforce.

in order to the committing of any offence, or intending by

the use of such force to cause, or knowing it to be likely

that by the use of such force he will cause injury, fear or

annoyance to the person to whom the force is used, is said

to use criminal force to that other.

Hllustrations.

(a)Zissittinginamooredboatonariver. Aunfastensthem
oorings,andthus intentionally causes the boat to drift down
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the stream. HereAintentionally causes motion to Z, and he
does this by disposing substances in such a manner that the
motion is produced without any other action on any
person’s part. A has therefore intentionally used force to
Z;
andifhehasdonesowithoutZ’sconsent,inordertothecommitti
ngofanyoffence,or intending or knowing it to be likely that
this use of force will cause injury, fear or annoyance to Z,
A has used criminal force to Z.

(b) Z is riding in a chariot. A lashes Z’s horses, and
thereby causes them to quicken their pace. HereAhas
caused change of motion to Z by inducing the animals to
change their motion.Ahas therefore used force to Z; and
ifAhas done this without Z’s consent, intending or
knowing it to be likely that he may thereby injure, frighten
or annoy Z,Ahas used criminal force to Z.

(c)Zisridinginapalanquin.

A, intendingtorobZ,seizesthepoleandstopsthe
palanquin.Here A
hascausedcessationofmotiontoZ,andhehasdonethisbyhisow
n bodily power. Ahas therefore used force to Z; and as
Ahas acted thus intentionally, without Z’s consent, in
order to the commission of an offence. A has used criminal
force to Z.

(d)A intentionally pushes against Z in the street.
HereA has by his own bodily power moved his own
person so as to bring it into contact with Z. He has
therefore intentionally used force to Z; and if he has done
so without Z’s consent, intending or knowing it to be
likely that he may thereby injure, frighten or annoy Z, he
has used criminal force to Z.

(e) A throws astone, intending or knowing it to be
likely that the stone will be thus brought into contact with
Z, or with Z’s clothes, or with something carried by Z, or
that it will strike water and dash up the water against Z’s
clothes or something carried by Z. Here, if the throwing of
the stone produce the effect of causing any substance to
come into contact  with  Z,orZ’sclothes, A
hasusedforcetoZ,andifthedidsowithoutZ’sconsent,intending
thereby to injure, frighten or annoy Z, he has used criminal
force to Z.

(HAintentionally pulls up a woman’s veil
HereAintentionally uses force to her, and if
hedoessowithoutherconsentintendingorknowingittobelikel
ythathemaythereby injure, frighten or annoy her, he has
used criminal force to her.

() Z is bathing. A pours into the bath water which
he knows to be boiling. Here A intentionally by his own
bodily power causes such motion in the boiling water as
brings that water into contact with Z, or with other water
so situated that such contact must affect Z’s
senseoffeeling; AhasthereforeintentionallyusedforcetoZ;an
dithehasdonethis without Z’s consent intending or
knowing it to be likely that he may thereby cause injury,
fear or annoyance to Z, A has used criminal force.

111/266



BHARATIYA NYAYA SANHITA, 2023 (DRAFT STAGE OF TRANSLATED VERSION)

(/) A incites a dog to spring upon Z, without Z’s
consent. Here, if A intends to cause injury, fear or
annoyance to Z, he uses criminal force to Z.

130. Whoever makes any gesture, or any preparation intending or knowing it to be

Assault.

likely that such gesture or preparation will cause any

person present to apprehend that he who makes that

gesture or preparation is about to use criminal force to that

person, is said to commit an assault.
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Explanation.—
Merewordsdonotamounttoanassault.Butthewordswhicha
personusesmaygivetohisgesturesorpreparationsuchameanin
gasmaymakethose gestures or preparations amount to an
assault.

Illustrations.

(a)Ashakes his fist at Z, intending or knowing it to be
likely that he may thereby cause Z to believe that A is
about to strike Z. A has committed an assault.

(b) A begins to unloose the muzzle of a ferocious
dog, intending or knowing it to be likely that he may
thereby cause Z to believe that he is about to cause the dog
to attack Z. A has committed an assault upon Z.

(c)Atakes up a stick, saying to Z, “I will give you a
beating”. Here, though the words used byAcould in no
case amount to an assault, and though the mere gesture,
unaccompanied by any other circumstances, might not
amount to an assault, the gesture explained by the words
may amount to an assault.

Punishment 131. Whoever assaults or uses criminal force to any
person otherwise than on grave forassaultor and sudden provocation given
by that person, shall be punished with imprisonment of either criminalforce
otherwisethan description for a term which may extend to three months, or
with fine which may extend to
ongrave one thousand rupees, or with both.
provocation.
Explanation 1.—Grave and sudden provocation will
not mitigate the punishment for an offence under this
section,—

(a) if the provocation is sought or voluntarily
provoked by the offender as an excuse for the
offence; or
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(b) if the provocation is given by anything done
in obedience to the law, or by a public servant, in the
lawful exercise of the powers of such public servant;
or

(c) if the provocation is given by anything done
in the lawful exercise of the right of private defence.

Explanation 2.—Whether the provocation was grave
and sudden enough to mitigate the offence, is a question of
fact.

Assaultor 132. Whoever assaults or uses criminal force to any
person being a public servant in criminalforce
theexecutionofhisdutyassuchpublicservant,orwithintenttopreventordeterth
at todeterpublic
servantfrom
personfromdischarginghisdutyassuchpublicservant,orinconsequenceofanyt
hing
dischargeof
doneorattemptedtobedonebysuchpersoninthelawfuldischargeofhisdutyassu
ch hisduty. public servant, shall be punished with imprisonment of either
description for a term which may extend to two years, or with fine, or
with both.
Assaultor

133.Whoeverassaultsorusescriminalforcetoanyperson,inten
dingtherebyto criminalforce
withintentto
dishonourthatperson,otherwisethanongraveandsuddenprovocationgivenbyt
hat
dishonour
person,shallbepunishedwithimprisonmentofeitherdescriptionforatermwhic
hmay person, extend to two years, or with fine, or with both.
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Assaultor 134. Whoever assaults or uses criminal force to any person,

in attempting to commit criminalforce inattemptto theft on any property which

that person is then wearing or carrying, shall be punished with

committheft imprisonment of either description for a term which may extend to two years, or with fine, or
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Assaultor 135. Whoever assaults or uses criminal force to any
person, in attempting wrongfully criminalforce to confine that person, shall
be punished with imprisonment of either description for a term inattemptto
wrongfully which may extend to one year, or with fine which may extend to
five thousand rupees, or with
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136.Whoeverassaultsorusescriminalforcetoanypersonongraveandsu
dden Assaultor provocation given by that person, shall be punished with
simple imprisonment for a term criminalforce

Explanation.—This section is subject to the same Explanation as section 131.

Of kidnapping, abduction, slavery and forced labour

137.(1)Kidnappingisoftwokinds:kidnappingfromIndia,andkidnapp
ingfrom

(a) whoever conveys any person beyond the
limits of India  without the consent
ofthatperson,orofsomepersonlegallyauthorisedtocons
entonbehalfofthat person, is said to kidnap that
person from India;

(b) whoever takes or entices any child or any
person of unsound mind, out of the keeping of the
lawful guardian of such child or person of unsound
mind, without the
consentofsuchguardian,issaidtokidnapsuchchildorper
sonfromlawful guardianship.

Explanation.—The words “lawful guardian” in
this clause include any person lawfully entrusted
with the care or custody of such child or other
person.
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Exception.—This clause does not extend to the
act of any person who in good faith
believeshimselftobethe fatherofanillegitimate
child,orwho ingoodfaith believes himself to be
entitled to the lawful custody of such child, unless
such act is committed for an immoral or unlawful
purpose.

(2)WhoeverkidnapsanypersonfromIndiaorfromlawfu
lguardianshipshallbe
punishedwithimprisonmentofeitherdescriptionforatermwhi
chmayextendtoseven years, and shall also be liable to fine.

138. Whoever by force compels, or by any deceitful means
induces, any person to go Abduction. from any place, is said to abduct that
person.

139. (/) Whoever kidnaps any childor, not being the lawful guardian of such

child, Kidnapping
obtains the custody of the child, in order that such child may be
employed or used for the maiminga

(2) Whoever maims any child in order that such
child may be employed or wused for the
purposesofbeggingshallbepunishablewithimprisonmentwhi
chshallnotbelessthan twenty years, but which may extend
to life which shall mean imprisonment for the remainder of
that person’s natural life, and with fine.

(3) Where any person, not being the lawful guardian
of a child employs or uses such child for the purposes of
begging, it shall be presumed, unless the contrary is
proved, that he kidnapped or otherwise obtained the
custody of such child in order that such child might be
employed or used for the purposes of begging.

(4) In this section “begging” means—

(i) soliciting or receiving alms in a public
place, whether under the pretence of singing,
dancing, fortune telling, performing tricks or selling
articles or otherwise;

(if) entering on any private premises for the
purpose of soliciting or receiving alms;
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(iii) exposing or exhibiting, with the object of
obtaining or extorting alms, any sore, wound, injury,
deformity or disease, whether of himself or of any
other person or of an animal,

(iv) using such child as an exhibit for the purpose of soliciting or receiving alms.

Kidnappingor 140.(/) Whoever kidnaps or abducts any person in
order that such person may be abductingin
murderedormaybesodisposedofastobeputindangerofbeingmurdered,shallbe
orderto punished with imprisonment for life or rigorous imprisonment for a
term which may extend to murderorfor

ransom,etc. ten years, and shall also be liable to fine.
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Illustrations.

(a)Akidnaps Z from India, intending or knowing it to
be likely that Z may be sacrificed to an idol. A has
committed the offence defined in this section.

(b)Aforcibly carries or entices B away from his home
in order that B may be murdered. A has committed the
offence defined in this section.

(2) Whoever kidnaps or abducts any person or keeps
a person in detention after such
kidnappingorabduction,andthreatenstocausedeathorhurttos
uchperson,orbyhis
conductgivesrisetoareasonableapprehensionthatsuchperson
maybeputtodeathor
hurt,orcauseshurtordeathtosuchpersoninordertocompelthe
Governmentorany foreign State or international inter-
governmental organisation or any other person to do or
abstain from doing any act or to pay a ransom, shall be
punishable with death, or imprisonment for life, and shall
also be liable to fine.

(3)Whoeverkidnapsorabductsanypersonwithintenttoc
ausethatpersontobe secretly and wrongfully confined, shall
be punished with imprisonment of either description for a
term which may extend to seven years, and shall also be
liable to fine.

(4) Whoever kidnaps or abducts any person in order
that such person may be subjected,
ormaybesodisposedofastobeputindangerofbeingsubjectedto
grievoushurt,or slavery, or to the unnatural lust of any
person, or knowing it to be likely that such person will be
so subjected or disposed of, shall be punished with
imprisonment of either description for a term which may
extend to ten years, and shall also be liable to fine.

Importation 141. Whoever imports into India from any country
outside India any girl under the age ofgirlorboy of twenty-one years or any
boy under the age of eighteen years with intent that girl or boy fromforeign
country. may be, or knowing it to be likely that girl or boy will be, forced or
seduced to illicit intercourse with another person, shall be punishable with
imprisonment which may extend to ten years and shall also be liable to
fine.

Wrongfully 142. Whoever, knowingthat any person
hasbeenkidnappedorhasbeenabducted, concealingor wrongfully conceals or
confines such person, shall be punished in the same manner as if he
keepingin

confinement, had kidnapped or abducted such person with the same intention
or knowledge, or for the

kidnappedor same purpose as that with or for which he conceals or detains
such person in confinement. abducted

person.

Traffickingof ~ 143. (/) Whoever, for the purpose of exploitation recruits,
transports, harbours, transfers, person. or receives a person or persons, by—

(a) using threats; or
(b) using force, or any other form of coercion; or
(c) by abduction; or

(d) by practising fraud, or deception; or
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(e) by abuse of power; or
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(f) by inducement, including the giving or
receiving of payments or benefits, in order to
achieve the consent of any person having control
over the person recruited, transported, harboured,
transferred or received,

commits the offence of trafficking.

Explanation 1.—
Theexpression“exploitation”’shallincludeanyactofphysical
exploitation or any form of sexual exploitation, slavery or
practices similar to slavery, servitude, beggary or forced
removal of organs.

Explanation 2.—The consent of the victim is
immaterial in determination of the offence of trafficking.

(2)Whoevercommitstheoffenceoftraffickingshallbep
unishedwithrigorous imprisonment for a term which shall
not be less than seven years, but which may extend to ten
years, and shall also be liable to fine.

(3)Wheretheoffenceinvolvesthetraffickingofmoretha
noneperson,itshallbe punishable with rigorous
imprisonment for a term which shall not be less than ten
years but which may extend to imprisonment for life, and
shall also be liable to fine.

(4) Where the offence involves the trafficking of a
child, it shall be punishable with
rigorousimprisonmentforatermwhichshallnotbelessthanten
years,butwhichmay extend to imprisonment for life, and
shall also be liable to fine.

(5)Wheretheoffenceinvolvesthetraffickingofmoretha
nonechild,itshallbe
punishablewithrigorousimprisonmentforatermwhichshalln
otbelessthanfourteen years, but which may extend to
imprisonment for life, and shall also be liable to fine.

(6) If a person is convicted of the offence of
trafficking of a child on more than one occasion, then such
person shall be punished with imprisonment for life, which
shall mean imprisonment for the remainder of that
person’s natural life, and shall also be liable to fine.

(7) When a public servant or a police officer is
involved in the trafficking of any person then, such public
servant or police officer shall be punished with
imprisonment for life, which shall mean imprisonment for
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the remainder of that person’s natural life, and shall also
be liable to fine.

144. (1)Whoever, knowingly or having reason to believe that a
child has been trafficked, Exploitatios

imprisonment for a term which shall not be less than five
years, but which may extend to ten years, and shall also be
liable to fine.

(2) Whoever, knowingly or having reason to believe
that a person has been trafficked, engages such person for
sexual exploitation in any manner, shall be punished with
rigorous imprisonment for a term which shall not be less
than three years, but which may extend to seven years, and
shall also be liable to fine.

145.Whoeverhabituallyimports,exports,removes,buys,sells, traffi
csordealsin Habitual slaves, shall be punished with imprisonment for
life, or with imprisonment of either description dealingin slaves.

for a term not exceeding ten years, and shall also be liable to fine.

146. Whoever unlawfully compels any person to labour against the will of that
person, Unlawful

shall be punished with imprisonment of either description for a term
which may extend to one compulsory labour.
year, or with fine, or with both.
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CHAPTERVII
OF OFFENCES AGAINST THE STATE
Waging,or 147. Whoever wages war against the Government of

India, or attempts to wage such attemptingto war, or abets the waging of
such war, shall be punished with death, or imprisonment for life wagewar,or

abetting and shall also be liable to fine.
wagingofwar,

against Illustration.
Government
ofindia. Ajoins an insurrection against the Government of

India.Ahas committed the offence defined in this section.
Conspiracyto

148.WhoeverwithinorwithoutandbeyondIndiaconspirestoco
mmitanyofthe commit offences punishable by section 147, or conspires to
overawe, by means of criminal force or offences punishableby the
show of criminal force, the Central Government or any State Government,
shall be punished
section147. with imprisonment for life, or with imprisonment of either
description which may extend to ten years, and shall also be liable
to fine.

Explanation.—To constitute a conspiracy under this
section, it is not necessary that any act or illegal omission
shall take place in pursuance thereof.

Collecting 149. Whoever collects men, arms or ammunition or
otherwise prepares to wage war arms,etc., with the intention of either
waging or being prepared to wage war against the Government of
withintention India, shall be punished with imprisonment for life or
imprisonment of either description for ofwagingwar

against a term not exceeding ten years, and shall also be liable to fine.
G
o
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Concealing

150.Whoeverbyanyact,orbyanyillegalomission,concealsthe
existenceofa withintentto
designtowagewaragainsttheGovernmentofIndia,intendingbysuchconcealm
entto facilitate designtowage facilitate, or knowing it to be likely that such
concealment will facilitate, the waging of such
war. war, shall be punished with imprisonment of either description for a
term which may extend to ten years, and shall also be liable to fine.
Assaulting 151. Whoever, with the intention of inducing or
compelling the President of India, or President, Governor of any State, to
exercise or refrain from exercising in any manner any of the lawful
Governor,etc., withintentto powers of such President or Governor, assaults or
wrongfully restrains, or attempts wrongfully
compelor to restrain, or overawes, by means of criminal force or the show of criminal force, or attempts
restrain S0 to overawe, such President or Governor, shall be punished with
imprisonment of either exerciseofany description for a term which may
extend to seven years, and shall also be liable to fine. lawfulpower.
Act

152.Whoever,purposelyorknowingly,bywords,eitherspoken
orwritten,orby endangering signs, or by visible representation, or by
electronic communication or by use of financial sovereignty, mean, or
otherwise, excites or attempts to excite, secession or armed rebellion
orsubversive unityand
integrityof activities, or encourages feelings of separatist activities or
endangers sovereignty or unity
India.
andintegrityoflndia;orindulgesinorcommitsanysuchactshallbepunishedwit
h imprisonment for life or with imprisonment which may extend to seven
years, and shall also be liable to fine.

Explanation.—Comments expressing disapprobation
of the measures, or administrative or other action ofthe
Government with a viewto obtain their alterationbylawful
means without exciting or attempting to excite the
activities referred to in this section do not constitute an
offence under this section.
Wagingwar 153. Whoever wages war against the Government of any
foreign State at peace with against Government the Government of India or
attempts to wage such war, or abets the waging of such war, shall
ofanyforeign be punished with imprisonment for life, to which fine may be
added, or with imprisonment of Stateatpeace either description for a term
which may extend to seven years, to which fine may be added, or with

Government with fine.
oflndia.
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154. Whoever commits depredation, or makes preparations to commit
depredation, on Committing
the territories of any foreign State at peace with the Government of India,
shall be punished depredation
depredation.
Governmen

155.Whoeverreceivesanypropertyknowingthesametohavebeentakeninthe Receiving

commission of any of the offences mentioned in sections 153 and 154, shall
be punished with propertytaken bywaror imprisonment of either description for
a term which may extend to seven years, and shall also depredation be liable

to fine and to forfeiture of the property so received. mentionedin sections153
and154.

156. Whoever, being a public servant and having the custody of any State prisoner

or Publicservant

prisoner of war, voluntarily allows such prisoner to escape from any place
in which such voluntarily allowing prisoner is confined, shall be punished
with imprisonment for life, or imprisonment of either prisonerof description
for a term which may extend to ten years, and shall also be liable to fine.
Stateorwarto escape.
157. Whoever, being a public servant and having the custody of any State prisoner

or Publicserva

prisoner of war, negligently suffers such prisoner to escape from any
place of confinement in negligently

158.WhoeverknowinglyaidsorassistsanyStateprisonerorprisonerofw
arin Aidingescape escaping from lawful custody, or rescues or attempts to
rescue any such prisoner, or harbours of,rescuingor
or conceals any such prisoner who has escaped from lawful custody, or
offers or attempts to harbouring suchprisoner. offer any resistance to the
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recapture of such prisoner, shall be punished with imprisonment

for life, or with imprisonment of either description for a term which may
extend to ten years,

and shall also be liable to fine.

Explanation.—A State prisoner or prisoner of war,
who is  permitted to be at large on
hisparolewithincertainlimitsinIndia,issaidtoescapefromlaw
fulcustodyithegoes beyond the limits within which he is
allowed to be at large.

CHAPTERVIII
OFOFFENCESRELATINGTOTHEARMY, NAVYANDAIR FORCE

159. Whoever abets the committing of mutiny by an officer, soldier, sailor or

airman, in Abetting
the Army, Navy or Air Forceof the Government of India or attempts to
seduce any such mutiny,or
to fine. fromhisduty

160. Whoever abets the committing of mutiny by an officer, soldier, sailor or
airman, in Abetmentof

the Army, Navy or Air Force of the Government of India, shall, if mutiny
be committed in mutiny,if mutinyis
consequenceofthatabetment,bepunishedwithdeathorwithimprisonmentforl
ife,or committedin imprisonment of either description for a term which may
extend to ten years, and shall also be consequence liable to fine. thereof.
161.
Whoeverabetsanassaultbyanofficer,soldier,sailororairman,inthe Army, Abetmento
of his office, shall be punished with imprisonment of either description for
a term which may soldier,sailc
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Abetmentof 162.
Whoeverabetsanassaultbyanofficer,soldier,sailororairman,inthe Army,
suchassault,if Navy orAir Force of the Government of India, on any superior
officer being in the execution assault

committed. of his office, shall, if such assault be committed in consequence
of that abetment be punished with imprisonment of either description for a
term which may extend to seven years, and shall also be liable to fine.

Abetmentof 163. Whoever abets the desertion of any officer,
soldier, sailor or airman, in theArmy, desertionof Navy orAir Force of the
Government of India, shall be punished with imprisonment of either
soldier,sailor

orairman. description for a term which may extend to two years, or with
fine, or with both.

Harbouring 164. Whoever, except as hereinafter excepted, knowing or having reason to
believe

deserter. that an officer, soldier, sailor or airman, in theArmy, Navy orAir

Force of the Government of India, has deserted, harbours such officer,

soldier, sailor or airman, shall be punished with imprisonment of either

description for a term which may extend to two years, or with fine or with

both.

Exception.—This provision does not extend to the
case in which the harbour is given bythe spouseof the
deserter.

Deserter

165.Themasterorpersoninchargeofamerchantvessel,onboar
dofwhichany concealedon deserter from the Army, Navy or Air Force of the
Government of India is concealed, shall, board though ignorant of such
concealment, be liable to a penalty not exceedingthree thousand merchant
vesselthrough rupees, if he might have known of such concealment but for
some neglect of his duty as such
negligenceof master or person in charge, or but for some want of
discipline on board of the vessel. master.
Abetmentof

166.Whoeverabetswhatheknowstobeanactofinsubordinatio
nbyanofficer, actof soldier, sailor or airman, in theArmy, Navy orAir Force,
of the Government of India, shall, if insubordination
bysoldier,
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suchactofinsubordinationbecommittedinconsequenceofthatabetment,bepun
ished

sailoror with imprisonment of either description for a term which may
extend to two years, or with airman. fine, or with both.

Personssubject 167. No person subject to the Air Force Act, 1950, the Army Act,

1950 and the Navy 450f1950. tocertain

Act, 1957 orshallbesubjecttopunishmentunderthisSanhitaforanyoftheoffences 460f1950. Acts.
defined in this Chapter. 620f1957.

Wearinggarb 168.Whoever, not being a soldier, sailor or airman in
theArmy, Naval orAir service of orcarrying the Government of India, wears
any garb or carries any token resembling any garb or token tokenusedby
soldier,sailor used by such a soldier, sailor or airman with the intention that it
may be believed that he is

orairman. such a soldier, sailor or airman, shall be punished with
imprisonment of either description for a term which may extend to three
months, or with fine which may extend to two thousand rupees, or with
both.

CHAPTERIX

OFOFFENCESRELATINGTOELECTIONS

Candidate, 169. For the purposes of this Chapter—

electoralright

defined. (a) “candidate” means a person who has been
nominated as a candidate at any election;

(D) “electoral right” means the right of a person
to stand, or not to stand as, or to withdraw from
being, a candidate or to vote or refrain from voting at
an election.

Bribery. 170. (/) Whoever—

(i)givesagratificationtoanypersonwiththeobject
ofinducinghimorany
otherpersontoexerciseanyelectoralrightorofrewarding
anypersonforhaving exercised any such right; or
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(if)acceptseitherforhimselforforanyotherperson
anygratificationasa reward for exercising any such
right or for inducing or attempting to induce any
other person to exercise any such right,

commits the offence of bribery:

Provided that a declaration of public policy or a
promise of public action shall not be an offence under this
section.

(2)Aperson who offers, or agrees to give, or offers or
attempts to procure, a gratification shall be deemed to give
a gratification.

(3)A person who obtains or agrees to accept or
attempts to obtain a gratification shall be deemed to accept
a gratification, and a person who accepts a gratification as
a motive for doing what he does not intend to do, or as a
reward for doing what he has not done, shall be deemed to
have accepted the gratification as a reward.

171. (1) Whoever voluntarily interferes or attempts to interfere with the free
exercise of Undue

any electoral right commits the offence of undue influence at an

election. influenceat elections.
(2)Without prejudice to the generality of the provisions of sub-section (7),
whoever—

(a) threatens any candidate or voter, or any
person in whom a candidate or voter is interested,
with injury of any kind; or

(b) induces or attempts to induce a candidate
or voter to believe that he or any person in whom he
is interested will become or will be rendered an
object of Divine displeasure or of spiritual censure,

shall be deemed to interfere with the free exercise of the
electoral right of such candidate or voter, within the
meaning of sub-section (/).

(3)Adeclaration of public policy or a promise of
public action or the mere exercise or
alegalrightwithoutintenttointerferewithanelectoralright,shal
Inotbedeemedtobe interference within the meaning of this
section.

172. Whoever at an election applies for a voting paper on votes in
the name of any Personationat other person, whether living or dead, or in a
fictitious name, or who having voted once at elections.
such election applies at the same election for a voting
paper in his own name, and whoever abets, procures or
attempts to procure the voting by any person in any such
way, commits the offence of personation at an election:

Provided that nothing in this section shall apply to a
person who has been authorised to vote as proxy for an
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elector under any law for the time being in force in so far
as he votes as a proxy for such elector.

173. Whoever commits the offence of bribery shall be punished with
imprisonment of Punishment

either description for a term which may extend to one year, or with fine, or with both:
forbribery.

Provided that bribery by treating shall be punished with fine only.

Explanation.—Treating” means that form of bribery
where the gratification consists in food, drink,
entertainment, or provision.

174. Whoever commits the offence of undue influence or
personation at an election Punishment shall be punished with imprisonment
of either description for a term which may extend to forundue influenceor
175. Whoever with intent to affect the result of an election makes or publishes any
False
statement purporting to be a statement of fact which is false and which
he either knows or statementin
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Tllegal 176. Whoever without the general or special
authority in writing of a candidate incurs paymentsin
orauthorisesexpensesonaccountoftheholdingofanypublicmeeting,oruponan
Y connection

withan advertisement, circular or publication, or in any other way
whatsoever for the purpose of

election. promoting or procuring the election of such candidate, shall be
punished with fine which may extend to ten thousand rupees:

Providedthatifanypersonhavingincurredanysuchexpe
nsesnotexceedingthe amount of ten rupees without
authority obtains within ten days from the date on which
such expenses were incurred the approval in writing of the
candidate, he shall be deemed to have incurred such
expenses with the authority of the candidate.

Failuretokeep ~ 177. Whoever being required by any law for the time being
in force or any rule having election the force of law to keep accounts of
expenses incurred at or in connection with an election accounts. fails to keep
such accounts shall be punished with fine which may extend to five
thousand rupees.

CHAPTER X

OF OFFENCES RELATING TO COIN, CURRENCY-NOTES, BANK-NOTES, AND GOVERNMENT STAMPS
Counterfeiting
178.Whoevercounterfeits,orknowinglyperformsanypartofth
eprocess coin,
ofcounterfeiting,anycoin,stampissuedbyGovernmentforthepurposeofreven
ue, Government stamps, currency-note or bank-note, shall be punished with
imprisonment for life, or with imprisonment

currency-notes of either description for a term which may extend to ten years, and shall also be liable to

fine.
orbank-notes. Explanation.—For the purposes of this Chapter,—

(1) the expression ‘“bank-note” means a
promissory note or engagement for the payment of
money to bearer on demand issued by any person
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carrying on the business of banking in any part of
the world, or issued by or under the authority of any
State or
SovereignPower,andintendedtobeusedasequivalentto
,orasasubstitutefor money;

(2)“coin”’shallhavethesamemeaningasassignedtoitinsection2oft

he

CoinageAct, 2011 and includes metal used for the time being as

money and is stamped 110f2011.
and issued by or under the authority of any State or
Sovereign Power intended to be soused;

(3) a person commits the offence
ofcounterfeiting ~ Government  stamp”  who
counterfeits by causing a genuine stamp of one
denomination to appear like a genuine stamp of a
different denomination;

(4) a person commits the offence of
counterfeiting coin who intending to practise
deception, or knowing it to be likely that deception
will thereby be practised, causes a genuine coin to
appear like a different coin; and

(5)theoffenceof ‘counterfeitingcoin”includesdiminish
ingtheweightor alteration of the composition, or
alteration of the appearance of the coin.

Usingas 179. Whoever imports or exports, or sells or delivers

to, or buys or receives from, any genuine,forged other person, or otherwise

traffics or uses as genuine, any forged or counterfeit coin, stamp,

orcounterfeit

coin, currency-note or bank-note, knowing or having reason to

believe the same to be forged or Government
counterfeit,shallbepunishedwithimprisonmentforlife,orwith

imprisonmentofeither stamp,

currency-notes ~ description for a term which may extend to ten years, and

shall also be liable to fine.

orbank-notes.
Possessionof

180.Whoeverhasinhispossessionanyforgedorcounterfeitcoin
,stamp, forgedor counterfeit currency-note or bank-note, knowing or
having reason to believe the same to be forged or
coin, counterfeit and intending to use the same as genuine or that
it may be used as genuine, shall Government be punished with
imprisonment of either description for a term which may extend to seven
stamp,
currency-notes  years, or with fine, or with both.
orbank-notes. Explanation.—
Ifapersonestablishesthepossessionoftheforgedorcounterfeit coin,
stamp, currency-note or bank-note to be from a lawful source, it shall not
constitute an offence under this section.
R TRITRET
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181.Whoevermakesormends,orperformsanypartoftheprocessofmaking
or Makingor posses
thatitisintendedtobeused,forforgingorcounterfeitinganycoin,stampissuedby counterfeiti
fine.
currency-notes orbanl

182. (1) Whoever makes, or causes to be made, or uses for any
purpose whatsoever, Makingor
fine which may extend to three hundred rupees. orbank-not
(2)Ifanyperson,whosenameappearsonadocumentthemakingofwhichisan
offence under sub-section (/), refuses, without lawful excuse, to disclose to a police officer
on being so required the name and address of the person by whom it was printed or otherwise
made, he shall be punished with fine which may extend to six hundred rupees.
(3) Where the name of any person appears on any document in respect of which
any
person is charged with an offence under sub-section (/) or on any other document used or
distributed in connection with that document it may, until the contrary is proved, be presumed
that the person caused the document to be made.
183. Whoever, fraudulently or with intent to cause loss to the
Government, removes or Effacing writingfrom
writing or document, in order that stamp,or
suchstampmaybeusedforadifferentwritingordocument,shallbepunishedwith

removingfrom documenta
it,withintent tocauselosst

184. Whoever, fraudulently or with intent to cause loss to the

Government, uses for Using
beforeused.

which may extend to two years, or with fine, or with both.

185.Whoever,fraudulentlyorwithintenttocauselosstoGovernment,era

Sesor Erasureof markdenoti
knowinglyhasinhispossessionorsellsordisposesofanysuchstampfromwhichsuch
mark has been erased or removed, or sells or disposes of any such stamp which he knows to
have been used, shall be punished with imprisonment of either description for a term which
may extend to three years, or with fine, or with both.
186. (/) Whoever—Prohibitionof fictitious stamps.
(a) makes, knowingly utters, deals in or sells any fictitious stamp, or knowingly
uses for any postal purpose any fictitious stamp; or
() has in his possession, without lawful excuse, any fictitious stamp; or

(c¢)makesor,withoutlawfulexcuse,hasinhispossessionanydie,plate,
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instrument or materials for making any fictitious stamp,
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shall be punished with fine which may extend to two hundred rupees.

(2)Any such stamp, die, plate, instrument or
materials in the possession of any person for making any
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fictitious stamp may be seized and, if seized shall be
forfeited.

(3) In this section “fictitious stamp” means any
stamp falsely purporting to be issued by Government for
the purpose of denoting a rate of postage, or any facsimile
or imitation or representation, whether on paper or
otherwise, of any stamp issued by Government for that
purpose.

(4) In this section and also in sections 178 to 181
(both inclusive), and sections 183 to 185 (both inclusive)
the word “Government”, when used in connection with, or
in reference
toanystampissuedforthepurposeofdenotingarateofpostage,s
hall,notwithstanding anything in clause (/2) of section 2,
be deemed to include the person or persons authorised by
law to administer executive Government in any part of
India or in any foreign country.

Person 187. Whoever, being employed in any mint lawfully
established in India, does any act, employedin

mintcausing or omits what he is legally bound to do, with the intention of
causing any coin issued from cointobeof that mint to be of a different
weight or composition from the weight or composition fixed by different
weightor law, shall be punished with imprisonment of either description for
a term which may extend to composition seven years, and shall also be
liable to fine.

-~ ® 5 50"

g2 P T o a0 x =

Unlawfully 188. Whoever, without lawful authority, takes out of
any mint, lawfully established in takingcoining instrument India, any
coining tool or instrument, shall be punished with imprisonment of either
description frommint. for a term which may extend to seven years, and
shall also be liable to fine.

CHAPTERXI

OFOFFENCESAGAINSTTHEPUBLICTRANQUILLITY
Unlawful 189. (/)An assembly of five or more persons is
designated an “unlawful assembly”, if assembly. the common object of the
persons composing that assembly is—

(a)tooverawebycriminalforce,orshowofcrimina
Iforce,theCentralGovernment or  any State
Government or Parliament or the Legislature of any
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State, or any public servant in the exercise of the
lawful power of such public servant; or

(D) to resist the execution of any law, or of any legal process; or
(c¢) to commit any mischief or criminal trespass, or other offence; or

(d)by means of criminal force, or show of
criminal force, to any person, to take or
obtainpossessionofanyproperty,ortodepriveanyperso
noftheenjoymentofa right of way, or of the use of
water or other incorporeal right of which he is in
possession or enjoyment, or to enforce any right or
supposed right; or

(e)by means of criminal force, or show of
criminal force, to compel any person to do what he is
not legally bound to do, or to omit to do what he is
legally entitled to do.

Explanation.—
Anassemblywhichwasnotunlawfulwhenitassembled,may
subsequently become an unlawful assembly.

(2) Whoever, being aware of facts which render any
assembly an unlawful assembly, intentionally joins that
assembly, or continues in it, is said to be a member of an
unlawful assembly and such member shall be punished
with imprisonment of either description for a term which
may extend to six months, or with fine, or with both.

(3) Whoever joins or continues in an unlawful
assembly, knowing that such unlawful assembly has been
commanded in the manner prescribed by law to disperse,
shall be punished with imprisonment of either description
for a term which may extend to two years, or with fine, or
with both.
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(4) Whoever, being armed with any deadly weapon,
or with anything which, used as a weapon of offence, is
likely to cause death, is a member of an unlawful
assembly, shall be punished with imprisonment of either
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description for a term which may extend to two years, or
with fine, or with both.

(5) Whoever knowingly joins or continues in any
assembly of five or more persons
likelytocauseadisturbanceofthepublicpeace,aftersuchassem
blyhasbeenlawfully commanded to disperse, shall be
punished with imprisonment of either description for a
term which may extend to six months, or with fine, or with
both.

Explanation.—
Iftheassemblyisanunlawfulassemblywithinthemeaningof
sub-section (/), the offender shall be punishable under sub-
section (3).

(6)Whoeverhiresorengages,oremploys,orpromotes,or
connivesatthehiring,
engagementoremploymentofanypersontojoinorbecomeame
mberofanyunlawful assembly, shall be punishable as a
member of such unlawful assembly, and for any offence
which may be committed by any such person as a member
of such unlawful assembly in pursuance of such hiring,
engagement or employment, in the same manner as if he
had been a member of such unlawful assembly, or himself
had committed such offence.

(7)Whoeverharbours,receivesorassembles,inanyhous
eorpremisesinhis
occupationorcharge,orunderhiscontrolanypersonsknowingt
hatsuchpersonshave been hired, engaged or employed, or
are about to be hired, engaged or employed, to join or
become members of an unlawful assembly, shall be
punished with imprisonment of either description for a
term which may extend to six months, or with fine, or with
both.

(8) Whoever is engaged, or hired, or offers or
attempts to be hired or engaged, to do or assist in doing
any of the acts specified in sub-section (/), shall be
punished with imprisonment of either description for a
term which may extend to six months, or with fine, or with
both.

(9) Whoever, being so engaged or hired as referred
to in sub-section (&), goes armed, or engages or offers to
go armed, with any deadly weapon or with anything which
used as a weapon of offence is likely to cause death, shall
be punished with imprisonment of either description for a
term which may extend to two years, or with fine, or with
both.

190. If an offence is committed by any member of an unlawful assembly in
prosecution Everymember
of the common object of that assembly, or such as the members of that
assembly knew to be ofunlawful assemblyguilty likely to be committed in
prosecution of that object, every person who, at the time of the ofoffence
committing of that offence, is a member of the same assembly, is guilty of

that offence. committedin prosecutionof common object.

191.(7)Wheneverforceorviolenceisusedbyanunlawfulassembly
,orbyany Rioting. me¢
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(2)Whoeverisguiltyofrioting,shallbepunishedwithimp
risonmentofeither description for a term which may extend
to two years, or with fine, or with both.

(3) Whoever is guilty of rioting, being armed with a
deadly weapon or with anything
which,usedasaweaponofoffence,islikelytocausedeath,shall
bepunishedwith imprisonment of either description for a
term which may extend to five years, or with fine, or with
both.

192.Whoevermalignantly,orwantonlybydoinganythingwhichisillegal,gives
Wantonly
provocation to any person intending or knowing it to be likely that such
provocation will giving provocation cause the offence of rioting to be
committed, shall, if the offence of rioting be committed in withintentto
consequence of such provocation, be punished with imprisonment of
either description for causeriot-if riotingbe a term which may extend to one
year, or with fine, or with both; and if the offence of rioting committed;if be
not committed, with imprisonment of either description for a term which
may extend to siX not
months, or with fine, or with both. committed.
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Liabilityof 193. (/) Whenever any unlawful assembly or riot
takes place, the owner or occupier of owner,

occupier,etc.,
thelanduponwhichsuchunlawfulassemblyisheld,orsuchriotiscommitted,and
any

oflandon person having or claiming an interest in such land, shall be
punishable with fine not exceeding whichan unlawful one thousand rupees, if
he or his agent or manager, knowing that such offence is being or
assemblyor has been committed, or having reason to believe it is likely to be
committed, do not give riottakes

theearliestnoticethereofinhisortheirpowertotheofficerinchargeatthenearest
place.
police station, and do not, in the case of his or their having reason to believe that it was about

to be committed, use all lawful means in his or their power to prevent it and, in the event of its
taking place, do not use all lawful means in his or their power to disperse or suppress the riot
or unlawful assembly.

(2) Whenever a riot is committed for the benefit or on behalf of any person who is
the
owneroroccupierofanylandrespectingwhichsuchriottakesplaceorwhoclaimsany
interest in such land, or in the subject of any dispute which gave rise to the riot, or who has
accepted or derived any benefit therefrom, such person shall be punishable with fine, if he or
his agent or manager, having reason to believe that such riot was likely to be committed or
that the unlawful assembly by which such riot was committed was likely to be held, shall not
respectively use all lawful means in his or their power to prevent such assembly or riot from
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taking place, and for suppressing and dispersing the same.

(3) Whenever a riot is committed for the benefit or on behalf of any person who is
the

owner or occupier of any land respecting which such riot takes place, or who claims any
interest in such land, or in the subject of any dispute which gave rise to the riot, or who has
acceptedorderivedanybenefittherefrom,theagentormanagerofsuchpersonshallbe
punishable with fine, if such agent or manager, having reason to believe that such riot was
likely to be committed, or that the unlawful assembly by which such riot was committed was
likely to be held, shall not use all lawful means in his power to prevent such riot or assembly
from taking place and for suppressing and dispersing the same.

Affray. 194. (1) When two or more persons, by fighting in a public place, disturb the
public
peace, they are said to commit an affray.
(2)Whoevercommitsanaffray,shallbe punishedwith
imprisonmentofeitherdescription

for a term which may extend to one month, or with fine which may extend to one thousand

rupees, or with both.

Assaultingor 195. (1) Whoever assaults or obstructs any public servant or uses criminal force
on
obstructing anypublicservantinthedischargeothisdutyassuchpublicservant

inendeavouringto publicservant
when

disperseanunlawfulassembly,ortosuppressariotoraffray,shallbepunishedwit
h

suppressing imprisonment of either description for a term which may extend
to three years, or with fine riot,etc. Which shall not be less than twenty-five
thousand rupees, or with both.

(2) Whoever threatens to assault or attempts to obstruct any public servant or
threatens
or attempts to use criminal force to any public servant in the discharge of his duty as such
publicservantinendeavouringtodisperseanunlawful assembly,ortosuppressariotor
affray, shall be punished with imprisonment of either description for a term which may extend
to one year, or with fine, or with both.

Promoting 196. (/) Whoever—

enmity

between (a) by words, either spoken or written, or by
signs or by visible representations different or through electronic
communication orotherwise, promotes or attempts to promote, groupson
groundsof on grounds of religion, race, place of birth, residence,

language, caste or community or
religion,race,

anyothergroundwhatsoever,disharmonyorfeelingsofe
nmity,hatredorill-will placeofbirth,
residence,

betweendifferentreligious,racial,languageorregionalg
roupsorcastesor
langua
ge.etc., communities; or
anddoi
ngacts
prejudi
cialto
mainte
nance
oftharm
ony.

UHTTRSERIER
9885.() U ST TR IR EFTSIBATEYS A WH/° IS L I e MRS ST,
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(b) commits any act which is prejudicial to the
maintenance of harmony between different religious,
racial, language or regional groups or castes or
communities, and which disturbs or is likely to
disturb the public tranquillity; or

(c) organises any exercise, movement, drill or
other similar activity intending that the participants
in such activity shall use or be trained to use
criminal force or violence or knowing it to be likely
that the participants in such activity will use or be
trained to use criminal force or violence, or
participates in such activity intending to use or be
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trained to use criminal force or violence or knowing
it to be likely that the participants in such activity
will use or be trained to use criminal force or
violence, against any religious, racial, language or
regional group or caste or community and such
activity
foranyreasonwhatsoevercausesorislikelytocausefearo
ralarmorafeelingof insecurity amongst members of
such religious, racial, language or regional group or
caste or community,

shall be punished with imprisonment which may extend to
three years, or with fine, or with both.

(2) Whoever commits an offence specified in sub-
section (/) in any place of worship or in any assembly
engaged in the performance of religious worship or
religious ceremonies, shall be punished with imprisonment
which may extend to five years and shall also be liable to
fine.

197.(1)Whoever,bywordseitherspokenorwrittenorbysignsorbyvisible Imputations
representations or through electronic communication or otherwise,— assertions

reason of their being members of any religious,

racial, language or regional group or caste or

community, bear true faith and allegiance to the

Constitution of India as by law established or uphold

the sovereignty and integrity of India; or

(D) asserts, counsels, advises, propagates or
publishes that any class of persons shall, by reason
of their being members of any religious, racial,
language or regional group or caste or community,
be denied, or deprived of their rights as citizens of
India; or

(c)makesorpublishesanyassertion,counsel,plea
orappealconcerningthe obligation of any class of
persons, by reason of their being members of any
religious, racial, language or regional group or caste
or community, and such assertion, counsel, plea or
appeal causes or is likely to cause disharmony or
feelings of enmity or hatred or ill-will between such
members and other persons; or

(d)makesorpublishesfalseormisleadinginformat
ion,jeopardisingthe sovereignty, unity and integrity
or security of India,

shall be punished with imprisonment which may extend to
three years, or with fine, or with both.

(2) Whoever commits an offence specified in sub-
section (/) in any place of worship or in any assembly
engaged in the performance of religious worship or
religious ceremonies, shall be punished with imprisonment
which may extend to five years and shall also be liable to
fine.

CHAPTERXII
OFOFFENCESBY ORRELATINGTOPUBLICSERVANTS

198. Whoever, being a public servant, knowingly disobeys any
direction of the law as Publicservant to the way in which he is to conduct
himself as such public servant, intending to cause, or disobeyinglaw, withintentto

148/266



BHARATIYA NYAYA SANHITA, 2023 (DRAFT STAGE OF TRANSLATED VERSION)

with both.
(b)Y 0T
YOLMT AT, ISP U255 8, 2T S ToE F g T WS ST IT
HYSEPTICE YS P T4 S BT IITIE ST ) IS e e IS Y S L S ST WIS S
M3,
TROMRRFTf LIS S THYS ST I AT RS LT
TRACIY0YS W, THYSENTT

U TFELITL IO RO R sofmemafRiTe
IER TS AT IO T TT I TSy aeT Iy Tl T
BTN TFELITL IO ROGIRefsofmemafRiTey
BT AT IO T TTI TS TS e T I T 358
W BT A R ToIE MU AT IO TTTI TS
armEefRITIERMTsIa T A IOM i Tressa el mmiTs
THSEU O RS GEIL BFIMf SO sa s mumerf R’
TR TSR T AT IOM Z eTmTfTssamme R TeIER
TP A IO CTTIBA T I T B8 BT
TEe R T IE TS I, OO, e,
TN ST RERF TS ol TS AU E AT S TS B TC TS ST
ARSI SR TH O F I RLF B TSP TE ST TS eI R
DEERIURSSIOA) [4R:3 2351

($)HE TR SR TPHTRTM S - OT(S)
FOMC R BTSSP REF TR A0S s U4 S Ted R TS BT Uf
WP BNILIIRT BT RI TS 5L A F O MRS a TS
P EFTRZACIISS00 sUATS LI MRS A ST, A OKAT FallER
BATH AT SRS H I F TGRS, WNReAIM T P TR IEST I8 5 ()
Qe

$8%8.(3)ABFULBEMESEN7 (O MU TSP MY S FOf MU TSRS E S R IO MTTS5a
i
SIS EPU I TS B RE KT ST Yo 6 M5 TS MCTYS ST TP ST, -
ST T TTHRITT
meReofm ¢S T ySEPTE TS WH° IS o Fif 754
WSITREF  THFT, TSTIRISH STTHESHL
HTMYSF R OTHURFFHETROMLTE L B TI5 TSSO E IS IS5 |

() RFTeSOP I T SR oIS g,
RYCRTIRIT TS, OS5,
Foh (U112 liTel 1274 1 R\ R Yo i1 Feb (AL ILI= Y | LTI KDL= 1L i b4
TR R TS TS URAF ISR T, R A58 TS Ao e T e f
THTHTRYEST AT IRIATTRT ASTASTS,
SMCRISIFS, SMCKISISS,
T AT FTUSYSATCECISOINIG THISETT

(O RYCHTIRIT TS S, 3ol T TPy B, 3N TS ToC gL ITel
LURSSY1V:i 1 Fah) [ (U IT= 1L i FeMI (AL IT= Y | i Fab) QUL IR RS Y 1 S
BURA TIPS TR WIS, Fef TS WH 73 TS0 e, e Y8 BTTof Fe
YIFONER, KIS, 7355 MM TS YO Qe 7355 A TR /52 TYS
(WSS IT= Y 19011p:7d1118)) (6250
THROMUOFTCFENER, RIS, A AT YA T3 S AT
TOPTREFTCS U RS Rl 2400 TR QMUY Ty
COPITTEf PRI YO 3P I T B TS YR TOY8 1 BTSN TCE S BT Wy~
TOP TG ATETIS; THSAT

()T TI TP CTT I BTs-
IR BT ER IS, R T I T I I T TR 5 8, T

T S WO MUF ST -
PT I Ef TR UE S S BT XA TS FERS AT AT
BEOFOTLFS, TSP TERTNF,

TS C R NS o I

($)HBTTHF SR B URTOS-CCIOT(S)
OMT AT BT S PIM REFTR A IS TSP T IR TS 3T
MBI LINT B AT RIS TS 8L A F O MRS aTs
R EFURA ISR TS LI MU 85T,

149 /266



BHARATIYA NYAYA SANHITA, 2023 (DRAFT STAGE OF TRANSLATED VERSION)

A Rl ER S AT T AT B SIS H OF OISR BT el e
TP TRMIERTS ST |

FOINOBAXII

RIFTf GBI B TS UL AT RS TR T 3TATEMf T

9¢@. BT MM B THURTHIT,
RATTO EFSIMEE M MA S CHTRTSTUSCI CFe -
TSI
RTT
T3, THOATESTINTE, THBATUT, RTINS et |

58

THE GAZETTE OF INDIA EXTRAORDINARY

[Part [I—

Illustration.

A, being an officer directed by law to take property
in execution, in order to satisfy a decree pronounced in Z’s
favour by a Court, knowingly disobeys that direction of
law, with the knowledge that he is likely thereby to cause
injury to Z. A has committed the offence defined in this

section.
Publicservant 199. Whoever, being a public servant,—
disobeying
directionunder

(a)knowinglydisobeysanydirectionofthelawwhichpro
hibitshim fromrequiring law.

theattendanceatanyplaceofanypersonforthepurposeofi
nvestigationintoan offence or any other matter; or

(b) knowingly disobeys, to the prejudice of any
person, any other direction of the law regulating the
manner in which he shall conduct such investigation;
or

(c)failstorecordanyinformationgiventohimunde
rsub-section(/)of section 173 of theBharatiya
Nagarik Suraksha Sanhita, 2023 in relation to
cognizable  offence  punishable undersection
64,section 65, section 66,section 67, section 68,
section70,section71,section74,section76,section77,se
ction79,section124, section 143 or section 144,

shallbepunishedwithrigorousimprisonmentforatermwhichsh
all notbelessthansix months but which may extend to two
years, and shall also be liable to fine.

Punishment 200.
Whoever,beinginchargeofahospital,publicorprivate,whetherrunbythe
fornon-Central Government, the State Government, local bodies or any
other person, contravenes treatmentof

victim.
theprovisionsofsection397oftheBharatiyaNagarikSurakshaSanhita,2023,sh
allbe punished with imprisonment for a term which may extend to one
year, or with fine, or with both.

Publicservant 201. Whoever, being a public servant, and being, as
such public servant, charged with framingan incorrect
thepreparationortranslationofanydocumentorelectronicrecord,frames,prepa
resor

documentwith translates that document or electronic record in a manner
which he knows or believes to be intenttocause incorrect, intending thereby
to cause or knowing it to be likely that he may thereby cause injury.
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injury to any person, shall be punished with imprisonment
of either description for a term which may extend to three
years, or with fine, or with both.

Publicservant 202. Whoever, being a public servant, and being
legally bound as such public servant unlawfully not to engage in trade,
engages in trade, shall be punished with simple imprisonment for a
engagingin

trade. term which may extend to one year, or with fine, or with both or with
community service.

Publicservant 203. Whoever, being a public servant, and being
legally bound as such public servant, unlawfully buyingor not to purchase or
bid for certain property, purchases or bids for that property, either in his
biddingfor own name or in the name of another, or jointly, or in shares with
others, shall be punished property. with simple imprisonment for a term
which may extend to two years, or with fine, or with both; and the
property, if purchased, shall be confiscated.

Personatinga 204. Whoever pretends to hold any particular office as a
public servant, knowing that publicservant. he does not hold such office or
falsely personates any other person holding such office, and in such
assumed character does or attempts to do any act under colour of such
office, shall be punished with imprisonment of either description for a
term which shall not be less than six months but which may extend to
three years and with fine.
Wearinggarb 205. Whoever, not belonging to a certain class of
public servants, wears any garb or orcarrying tokenusedby carries any token
resembling any garb or token used by that class of public servants, with
publicservant the intention that it may be believed, or with the knowledge
that it is likely to be believed, that withfraudulent intent. he belongs to that
class of public servants, shall be punished with imprisonment of either
description for a term which may extend to three months, or with fine
which may extend to five thousand rupees, or with both.
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CHAPTERXIII
OFCONTEMPTSOFTHE LAWFULAUTHORITY OFPUBLICSERVANTS

206.Whoeverabscondsinordertoavoidbeingservedwithasummons,noti
ceor Abscondingto order proceeding from any public servant legally
competent, as such public servant, to issue
(a)shall be punished with simple imprisonment
for a term which may extend to one month, or with
fine which may extend to five thousand rupees, or
with both;

(b)where such summons or notice or order is
to attend in person or by agent, or to produce a
document or an electronic record in a Courtshall be
punished with simple imprisonment for a term which
may extend to six months, or with fine which may
extend to ten thousand rupees, or with both.

207. Whoever in any manner intentionally prevents the serving on
himself, or on any
of any such summons, notice or order or intentionally

proceeding,or

public servant legally competent, as such public servant, to
direct such proclamation to be made,—

(a)shall be punished with simple imprisonment
for a term which may extend to one month, or with
fine which may extend to five thousand rupees, or
with both;

(b)where the summons, notice, order or
proclamation is to attend in person or by
agent,ortoproduceadocumentorelectronicrecordinaC
ourt,withsimple imprisonment for a term which may
extend to six months, or with fine which may extend
to ten thousand rupees, or with both.

208. Whoever, being legally bound to attend in person or by an agent at a certain
place Non-

and time in obedience to a summons, notice, order, or proclamation

proceeding from any attendancein obedienceto

publicservantlegallycompetent,assuchpublicservant,toissuethesame,intent

ionally anorderfrom omits to attend at that place or time or departs from the

place where he is bound to attend publicservant.

before the time at which it is lawful for him to depart,—

(a)shall be punished with simple imprisonment
for a term which may extend to one month, or with
fine which may extend to five thousand rupees, or
with both;

(b)where the summons, notice, order or
proclamation is to attend in person or by agent in a
Court with simple imprisonment for a term which
may extend to six months, or with fine which may
extend to ten thousand rupees, or with both.

Hlustrations.

(a)
A,beinglegallyboundtoappearbeforeaHighCourt,inob
ediencetoa subpoena issuing from that Court,

intentionally omits to appear. A has committed the
offence defined in this section.
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(b)
A,beinglegallyboundtoappearbeforeaDistrictJudge,as
awitness,in obedience to a summons issued by that
District Judge intentionally omits to appear.A has
committed the offence defined in this section.

209. Whoever fails to appear at the specified place and the specified
time as required Non-by a |
both, or with community service, and where a declaration has under
been made under sub-section (4) of that section pronouncing him as a
proclaimed offender, section84of
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[Part TI—

210. Whoever, being legally bound to produce or

deliver up any document or electronic produce

documentor

recordtoanypublicservant,assuch,intentionallyomitssotoproduceordeliveru

pthe electronic same,—

recordto

publicservant byperson

(a)shall be punished with simple

imprisonment for a term which may extend to

legallybound

one month, or with fine which may extend to five

thousand rupees, or with both; toproduceit.

Omissionto

(b) and where the document or electronic
record is to be produced or delivered up to a Court
with simple imprisonment for a term which may
extend to six months, or with fine which may extend
to ten thousand rupees, or with both.

Illustration.

A, being legally bound to produce a document before

a District Court, intentionally omits to produce the same. A
has committed the offence defined in this section.

211. Whoever, being legally bound to give any notice or to

furnish information on any givenoticeor subject to any public servant, as

such, intentionally omits to give such notice or to furnish informationto

publicservant such information in the manner and at the time required by

law,—
byperson

legallybound

(a)shall be punished with simple imprisonment for a

term which may extend to togiveit. one month, or with fine which may
extend to five thousand rupees, or with both;

(b)where the notice or information required to
be given respects the commission
ofanoffence,orisrequiredforthepurposeofpreventingth
ecommissionofan offence, or in order to the
apprehension of an offender, with simple
imprisonment for a term which may extend to six
months, or with fine which may extend to ten
thousand rupees, or with both;

(c) where the notice or information required to
be given is required by an  order
passedundersection394oftheBharatiyaNagarikSuraks
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haSanhita,2023with ~ imprisonment  of  either
description for a term which may extend to six
months, or with fine which may extend to one
thousand rupees, or with both.

Furnishing

212.Whoever,beinglegallyboundtofurnishinformationonany
subjecttoany false public servant, as such, furnishes, as true, information on
the subject which he knows or has information.

reason to believe to be false,—

(a)shall be punished with simple imprisonment
for a term which may extend to six months, or with
fine which may extend to five thousand rupees, or
with both;

(b)wheretheinformationwhichheislegallybound
togiverespectsthe commission of an offence, or is
required for the purpose of preventing the
commission of an offence, or in order to the
apprehension of an offender, with imprisonment of
either description for a term which may extend to
two years, or with fine, or with both.

Illustrations.

(a)A, a landholder, knowing of the
commission of a murder within the limits of his
estate, wilfully misinforms the Magistrate of the
district that the death has occurred by accident in
consequence of the bite of a snake. Ais guilty of the
offence defined in thissection.

(b) A, a village watchman, knowing that a
considerable body of strangers has passed through
his village in order to commit a dacoity in the house
of Z, a wealthy merchant residing in a neighbouring
place, and being legally bound to give early and
punctualinformationoftheabovefacttotheofficerofthe
nearestpolicestation,
wilfullymisinformsthepoliceofficerthatabodyofsuspi
ciouscharacterspassed through the village with a
view to commit dacoity in a certain distant place in a
different direction. Here A is guilty of the offence
defined in this section.
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Explanation.—In section 211 and in this section the
word “offence” include any act
committedatanyplaceoutofIndia,which,ifcommittedinIndia,
wouldbepunishable under any of the following sections,
namely, 103, 105, 307, sub-sections (2), (3) and (4) of
section 309, sub-sections (2), (3), (4) and (5) of section
310, 311, 312, clauses (f) and (g) of section326,sub-
sections(4),(6),(7)and(8)ofsection331,clauses(a)and(b)of
section332andtheword“offender”includesanypersonwhoisa
llegedtohavebeen guiltyofanysuchact.

213.Whoeverrefusestobindhimselfbyanoathoraffirmationtostatethetr
uth, Refusingoath
extend to five thousand rupees, or with both. tomakeit.

214.Whoever,beinglegallyboundtostatethetruthonanysubjecttoanyp
ublic Refusingto

with simple imprisonment for a term which may extend to
six months, or with fine which
mayextendtofivethousandrupees,orwithboth.

215.Whoeverrefusestosignanystatementmadebyhim,whenrequiredtosign

thatstatementbyapublicservantlegallycompetenttorequirethatheshallsignthat
statement,shallbepunishedwithsimpleimprisonmentforater
mwhichmayextendto
threemonths,orwithfinewhichmayextendtothreethousandrup
ees,orwithboth.

216.Whoever,beinglegallyboundbyanoathoraffirmationtostatethetru
thon False
thatsubject,anystatementwhichisfalse,andwhichheeitherknowsorbelievest
Obe orperson
falseordoesnotbelievetobetrue,shallbepunishedwithimprisonmentofeither

217.Whoevergivestoanypublicservantanyinformationwhichheknowsor False

believestobefalse,intendingtherebytocause,orknowingittobelikelythathewi
11 information,
by powerto him; or injuryof

ofanyperson,

shall be punished with imprisonment of either description
for a term which may extend to
oneyear,orwithfinewhichmayextendtotenthousandrupees,or
withboth.

Hllustrations.

(a) A
informsaMagistratethatZ,apoliceofficer,subordinatetosuch
Magistrate,
hasbeenguiltyofneglectofdutyormisconduct,knowingsuchin
formationtobefalse, and knowing it to be likely that the
information will cause the Magistrate to dismiss Z. A
hascommittedtheoffencedefinedinthissection.
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(b) A
falselyinformsapublicservantthatZhascontrabandsaltinasec
retplace,
knowingsuchinformationtobefalse,andknowingthatitislikel
ythattheconsequence
oftheinformationwillbeasearchofZ’spremises,attendedwith
annoyancetoZ. A has
committedtheoffencedefinedinthissection.
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(c)Afalselyinformsapolicemanthathehasbeenassaulte
dandrobbedinthe neighbourhood of a particular village. He
does not mention the name of any person as one
ofhisassailants,butknowsittobelikelythatinconsequenceofth

isinformationthe
policewillmakeenquiriesandinstitutesearchesinthevillagetot
heannoyanceofthe villagersorsomeofthem. A

hascommittedanoffenceunderthissection.
Resistanceto

218.Whoeveroffersanyresistancetothetakingofanypropertyb
ythelawful takingof
propertyby
authorityofanypublicservant,knowingorhavingreasontobelievethatheissuch
lawful public servant, shall be punished with imprisonment of either
description for a term which authorityofa may extend to six months, or with
fine which may extend to ten thousand rupees, or with publicservant.

both.
Obstructing

219.Whoeverintentionallyobstructsanysaleofpropertyoffere
dforsalebythe saleof
lawfulauthorityofanypublicservant,assuch,shallbepunishedwithimprisonm

entof property
offeredforsale
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eitherdescriptionforatermwhichmayextendtoonemonth,orwithfinewhichma
y

byauthorityof

extendtofivethousandrupees,or

withboth.

publicservant.
Illegal purchase

220.Whoever,atanysaleofpropertyheldbythelawfulauthority
ofapublic orbidfor property
servant,assuch,purchasesorbidsforanypropertyonaccountofanyperson,whet
her
offeredforsale
himselforanyother,whomheknowstobeunderalegalincapacitytopurchasetha
t byauthorityof
propertyatthatsale,orbidsforsuchpropertynotintendingtoperformtheobligati
ons publicservant.
underwhichhelayshimselfbysuchbidding,shallbepunishedwithimprisonmen
tof
eitherdescriptionforatermwhichmayextendtoonemonth,orwithfinewhichma

y extendtotwohundredrupees,orwithboth.
Obstructing
221.Whoevervoluntarilyobstructsanypublicservantinthedisc

hargeothis publicservant indischargeof
publicfunctions,shallbepunishedwithimprisonmentofeitherdescriptionforat
erm
public
whichmayextendtothreemonths,orwithfinewhichmayextendtotwothousand
and functions. fivehundredrupees,orwithboth.
Omissionto

222.Whoever,beingboundbylawtorenderorfurnishassistance
toanypublic assistpublic servant inthe execution ofhis publicduty,
intentionallyomits togivesuchassistance,—servantwhen
bound by law (a)shall be punished with simple imprisonment
for a term which may extend togive

assistance.

toonemonth,orwithfinewhichmayextendtotwothousandandf
ivehundred rupees,orwithboth;

(b) and where such assistance be demanded of
him by a public servant legally competent to make
such demand for the purposes of executing any
process lawfully
issuedbyaCourtorofpreventingthecommissionofanoff
ence,orsuppressinga riot, or affray, or of
apprehending a person charged with or guilty of an
offence, or of having escaped from lawful custody,
shall be punished with simple imprisonment
foratermwhichmayextendtosixmonths,orwithfinewhi
chmayextendtofive thousandrupees,orwithboth.

Disobedience 223. Whoever, knowing that, by an order
promulgated by a public servant lawfully toorderduly

promulgated empowered to promulgate such order, he is directed to abstain
from a certain act, or to take

bypublic
certainorderwithcertainpropertyinhispossessionorunderhismanagement,dis
obeys servant. suchdirection,—

(a) shall, if such disobedience causes or tends
to cause obstruction, annoyance or injury, or risk of
obstruction, annoyance or injury, to any person
lawfully employed, be punished with simple
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imprisonment for a term which may extend to six
months, or with fine which may extend to two
thousand and five hundred rupees, or with both;
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(b)andwheresuchdisobediencecausesortendstoc
ausedangertohuman
life,healthorsafety,orcausesortendstocauseariotoraffr
ay,shallbepunished with imprisonment of either
description for a term which may extend to one year,
or
withfinewhichmayextendtofivethousandrupees,orwit
hboth.

Explanation.—
Itisnotnecessarythattheoffendershouldintendtoproducehar
m, or contemplate his disobedience as likely to produce
harm. It is  sufficient that he knows of
theorderwhichhedisobeys,andthathisdisobedienceproduces,
orislikelytoproduce, harm.

Illustration.

Anorderispromulgatedbyapublicservantlawfullyemp
oweredtopromulgate
suchorder,directingthatareligiousprocessionshallnotpassdo
wnacertainstreet. A
knowinglydisobeystheorder,andtherebycausesdangerofriot.
Ahascommittedthe offencedefinedinthissection.

224. Whoever holds out any threat of injury to any public servant,
or to any person Threatof in whom he believes that public servant to be
interested, for the purpose of inducing that injuryto

publicservanttodoanyact,ortoforbearordelaytodoanyact,con
nectedwiththe exercise of the public functions of such
public servant, shall be punished with imprisonment of
either description for a term which may extend to two
years, or with fine, or with both.

225.Whoeverholdsoutanythreatofinjurytoanypersonforthepurposeof Threatof
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inducingthatpersontorefrainordesistfrommakingalegalapplicationforprotec
tion injuryto induceperson against any injury to any public servant legally
empowered as such to give such protection, torefrain
ortocausesuchprotectiontobegiven,shallbepunishedwithimprisonmentofeit
her fromapplying

description for a term which may extend to one year, or with fine, or with

both. forprotection topublic servant.

226. Whoever attempts tocommit suicide with the intentto compel
orrestrainany Attemptto public servant from discharging his official duty
shall be punished with simple imprisonment commitsuicide tocompelor
exerciseof lawfulpowe
CHAPTERXIV
OFFALSEEVIDENCEANDOFFENCESAGAINSTPUBLICJUSTICE

227. Whoever, being legally bound by an oath or by an express provision of law
to Givingfalse

state the truth, or being bound by law to make a declaration upon any subject, makes
any evidence.

statementwhichisfalse,andwhichheeitherknowsorbelievesto

befalseordoesnot believetobetrue,issaidtogivefalseevidence.

Explanation 1.—
Astatementiswithinthemeaningofthissection,whetheritis
made verbally or otherwise.

Explanation 2—
Afalsestatementastothebeliefofthepersonattestingiswithin
themeaningofthissection,andapersonmaybeguiltyofgivingf
alseevidenceby
statingthathebelievesathingwhichhedoesnotbelieve,aswella
sbystatingthathe knowsathingwhichhedoesnotknow.

Illustrations.

(a)
A, insupportofajustclaimwhichBhasagainstZforonethousan
drupees,
falselyswearsonatrialthatheheardZadmitthejusticeofB’sclai
m. A hasgivenfalse evidence.

(0 TROTTOITFELCHFTOTRITESSTIEOf,
AIRITSPETC T CL A TR UNS LT AT E TSP LI AT
BUSPLTOSA TSI TTPKT LM AT TP LT AT I TS
B AT TRER S AT AT IR S RSFURTT T STES I ,T
ysEeE e OV MR E RS ATt AT BB ESC USRI
iifussezcRip Ul
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RIS TR TTNSIM T ST R F LR ST, Ty Ao R AT
LTFTFUOI TN BT IS AT B Feds 3857 |73 T IISTICaIT
FRASUIRFUET RISy S W QMR I MM F 5t S W T
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I

a,

[Part II—

(b)A,beingboundbyanoathtostatethetruth,statesthathe
believesacertain signature to be the handwriting of Z,
when he does not believe it to be the handwriting of
Z.Here A
statesthatwhichheknowstobefalse,andthereforegivesfalseev
idence.

(c)

A knowingthegeneralcharacterofZ’shandwriting,statesthat
hebelievesa certain signature to be the handwriting of Z; A
in good faith believing it to be so. Here A’s statement is
merely as to his belief, and is true as to his belief, and

therefore, although the
signaturemaynotbethehandwritingofZ, A
hasnotgivenfalseevidence.

(d)
A,beingboundbyanoathtostatethetruth,statesthatheknowsth
atZwasat
aparticularplaceonaparticularday,notknowinganythingupon
thesubject.Agives

falseevidencewhetherZwasatthatplaceonthedaynamedornot

(e)A,aninterpreterortranslator,givesorcertifiesasatrue
interpretationor translation of a statement or document
which he is bound by oath to interpret or translate
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truly,thatwhichisnotandwhichhedoesnotbelievetobeatrueint

erpretationor translation. A hasgivenfalseevidence.
Fabricating

228.Whoevercausesanycircumstancetoexistormakesanyfals
eentryinany falseevidence. book or record, or electronic record or makes any
document or electronic record containing
afalsestatement,intendingthatsuchcircumstance, falseentryorfalsestatement
may appear in evidence in a judicial proceeding, or in a proceeding taken
by law before a public
servantassuch,orbeforeanarbitrator,andthatsuchcircumstance, falseentryorf
alse
statement,soappearinginevidence,maycauseanypersonwhoinsuchproceedi
ngisto form an opinion upon the evidence, to entertain an erroneous
opinion touching any point
materialtotheresultofsuchproceedingissaid““tofabricatefalseevidence”.

Hlustrations.

(a)AputsjewelsintoaboxbelongingtoZ,withtheintenti
onthattheymaybe found in that box, and that this
circumstance may cause Z to be convicted of theft. A has
fabricated false evidence.

(b)A makes a false entry in his shop-book for the
purpose of using it as corroborative evidenceinaCourt. A
hasfabricatedfalseevidence.

(c)A, with the intention of causing Z to be convicted
of a criminal conspiracy, writes
aletterinimitationofZ’shandwriting,purportingtobeaddresse
dtoanaccomplicein such criminal conspiracy, and puts the
letter in a place which he knows that the officers of the
police are likely to search. A has fabricated false evidence.
Punishment

229.(/)Whoeverintentionallygivesfalseevidenceinanystageof
ajudicial forfalse
proceeding,orfabricatesfalseevidenceforthepurposeofbeingusedinanystageof

a evidence.

judicialproceeding,shallbepunishedwithimprisonmentofeith
erdescriptionforaterm which may extend to seven years,
and shall also be liable to fine which may extend to ten
thousandrupees.

(2)Whoeverintentionallygivesorfabricatesfalseevidence
inanycaseotherthan that referred to in sub-section (7), shall
be punished with imprisonment of either description
foratermwhichmayextendtothreeyears,andshallalsobeliabletof
inewhichmay extendtofivethousandrupees.
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Sec. 1]

judicial proceeding.
Explanation 2.—An investigation directed by law
preliminary to a proceeding before
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aCourt,isastageofajudicialproceeding,thoughthatinvestigati
onmaynottakeplace before a Court.

Illustration.

A, inanenquirybeforeaMagistrateforthepurposeofasce
rtainingwhetherZ ought to be committed for trial, makes
on oath a statement which he knows to be false. As
thisenquiryisastageofajudicialproceeding, A
hasgivenfalseevidence.

Explanation3.—
AninvestigationdirectedbyaCourtaccordingtolaw,and
conductedundertheauthorityofaCourt,isastageofajudicialpr
oceeding,thoughthat
investigationmaynottakeplacebeforeaCourt.

Illustration.

A,inanenquirybeforeanofficerdeputedbyaCourttoasc
ertainonthespotthe
boundariesofland,makesonoathastatementwhichheknowsto
befalse.Asthis  enquiryisastageofajudicialproceeding, A
hasgivenfalseevidence.

230.(/) Whoever gives or fabricates false evidence, intending
thereby to cause, or Givingor
knowingittobelikelythathewilltherebycause,anypersontobeconvictedofan
fabricating falseevident
procure
tenyears,andshallalsobeliabletofinewhichmayextendtofiftythousandrupees

. convictionof capital

(2) If an innocent person be convicted and executed
in consequence of false evidence referred to in sub-section
(1), the person who gives such false evidence shall be
punished eitherwithdeathorthepunishmentspecifiedinsub-
section(/).
231.Whoevergivesorfabricatesfalseevidenceintendingtherebytocaus
€,0r Givingor
knowingittobelikelythathewilltherebycause,anypersontobeconvictedofan
fabricating falseevidenc
procure
punishedasapersonconvictedofthatoffencewouldbeliabletobepunished.

convictionof offence

of a dacoity. The punishment of dacoity is imprisonment
for life, or rigorous imprisonment
foratermwhichmayextendtotenyears,withorwithoutfine.

A therefore,isliableto  imprisonment  for life or
imprisonment, with or without fine.

232.(/)Whoeverthreatensanotherwithanyinjurytohisperson,reputatio
nor Threatening property or to the person or reputation of any one in whom
that person is interested, with anypersonto givefalse in

(2) If innocent person is convicted and sentenced in

consequence of false evidence referredtoinsub-section(/),
with death orimprisonment for more thanseven years,the
personwhothreatensshallbepunishedwiththesamepunishme
ntandsentenceinthe
samemannerandtothesameextentsuchinnocentpersonispuni
shedandsentenced.
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[Part [I—

Usingevidence
233.Whoevercorruptlyusesorattemptstouseastrueorgenuine

evidenceany knowntobe evidence which he knows to be false or fabricated,
shall be punished in the same manner false.
asithegaveorfabricatedfalseevidence.

Issuingor 234. Whoever issues or signs any certificate required
by law to be given or signed, signingfalse or relating to any fact of which
such certificate is by law admissible in evidence, knowing certificate.

orbelievingthatsuchcertificateisfalseinanymaterialpoint,shal

Ibepunishedinthe same manner asif hegavefalse evidence.
Usingastruea

235.Whoevercorruptlyusesorattemptstouseanysuchcertifica
teasatrue certificate
certificate,knowingthesametobefalseinanymaterialpoint,shallbepunishedin
the knowntobe
false. same manner asif hegavefalse evidence.

False 236. Whoever, in any declaration made or subscribed
by him, which declaration any statement
Courtoranypublicservantorotherperson,isboundorauthorisedbylawtoreceiv
eas madein
declaration
evidenceofanyfact,makesanystatementwhichisfalse,andwhichheeitherkno
WSOI whichisby
believestobefalseordoesnotbelievetobetrue,touchinganypointmaterialtothe
lawreceivable object for which the declaration is made or used, shall be
punished in the same manner as asevidence.

ithegavefalseevidence.
Usingastrue

237.Whoevercorruptlyusesorattemptstouseastrueanysuchde
claration, such knowing the same to be false in any material point, shall be
punished in the same manner declaration
knowingitto asifhegavefalseevidence.

befalse.
Explanation.—A declaration which is inadmissible
merely upon the ground of some informality, is a
declaration within the meaning of section 236 andthis
section.
Causing

238.Whoever,knowingorhavingreasontobelievethatanoffen
cehasbeen disappearance committed, causes any evidenceof the commission
of that offence to disappear, with the ofevidenceof
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offence,or intention of screening the offender from legal punishment, or
with that intention gives any

givingfalse
informationrespectingtheoffencewhichheknowsorbelievestobefalseshall,—

information
toscreen

(a)iftheoffencewhichheknowsorbelievestohavebeencommit
tedis offender.

punishablewithdeath,bepunishedwithimprisonmentofeither
descriptionfora termwhich mayextendto seven years, and shall
also beliableto fine;

(b)if the offence is punishable with
imprisonment for life, or with imprisonment which
may extend to ten years, be punished with
imprisonment of either description for a term which
may extend to three years, and shall also be liable to
fine;

(¢) if the offence is punishable with
imprisonment for any term not extending
totenyears,bepunishedwithimprisonmentofthedescrip
tionprovidedforthe
offence,foratermwhichmayextendtoone-
fourthpartofthelongesttermofthe imprisonment
provided for the offence, or with fine, or with both.

Illustration.

A, knowing that B has murdered Z, assists B to hide
the body with the intention of screening B from
punishment. A is liable to imprisonment of either
description for seven years,andalsotofine.

Intentional

239.Whoever,knowingorhavingreasontobelievethatanoffen
cehasbeen omissionto committed, intentionally omits to give any
information respecting that offence which he is give
information legally bound to give, shall be punished with imprisonment of
either description for a term
ofoffenceby which may extend to six months, or with fine which may extend
to five thousand rupees, personbound orwithboth.
toinform.
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240.Whoever,knowingorhavingreasontobelievethatanoffencehasbeen Givingfalse
committed,givesanyinformationrespectingthatoffencewhichheknowsorbel
ievesto information respectingan be false, shall be punished with
imprisonment of either description for a term which may offence extend to
two years, or with fine, or with both. committed.

Explanation.—
Insections238and239andinthissectiontheword“offence”incl
udes any act committed at any place out ofIndia, which, if
committed inlndia, would be punishable under any of the
following sections, namely, 103, 105, 307, sub-sections
(2), (3)and(4)ofsection309,sub-
sections(2),(3),(4)and(5)ofsection310,311,312,
clauses(f)and(g)ofsection326,sub-
sections(4),(6),(7)and(8)ofsection331,
clauses(a)and(b)ofsection332.

241.Whoeversecretesordestroysanydocumentorelectronicrecordwhi
chhe Destructionof
maybelawfullycompelledtoproduceasevidenceinaCourtorinanyproceeding

documentor electronic

samefrombeingproducedorusedasevidencebeforesuchCourtorpublicservan
tas productionas evidence.

aforesaid, or after he shall have been lawfully summoned

or required to produce the same
forthatpurpose,shallbepunishedwithimprisonmentofeitherd
escriptionforaterm which may extend to three years, or

with fine which may extend to five thousand rupees,

orwithboth.

242.Whoeverfalselypersonatesanother,andinsuchassumedcharacter
makes False any admission or statement, or confesses judgment, or causes
any process to be issued or personation forpurposeo

years, or with fine, or with both. suitor prosecution.

243.Whoeverfraudulentlyremoves,conceals,transfersordeliverstoan
yperson Fraudulent any property or any interest therein, intending thereby
to prevent that property or interest removalor concealmen

other competent authority, or from being taken in execution of a decree
or order which has seizureas forfeitedorin been made, or which he knows to
be likely to be made by a Court in a civil suit, shall be execution.
punishedwithimprisonmentofeitherdescriptionforatermwhi
chmayextendtothree
years,orwithfinewhichmayextendtofivethousandrupees,orw

ithboth.

244.Whoeverfraudulentlyaccepts,receivesorclaimsanypropertyora
nyinterest Fraudulent
therein,knowingthathehasnorightorrightfulclaimtosuchpropertyorinteres
t,or claimto propertyto |

orinsatisfactionofafine,underasentencewhichhasbeenpronounced,orwhich
he forfeitedorin execution.
knowstobelikelytobepronouncedbyaCourtorothercompeten
tauthority,orfrom being taken in execution of a decree or

order which has been made, or which he knows to
belikelytobemadebyaCourtinacivilsuit,shallbepunishedwit
himprisonmentof either description for a term which may

extend to two years, or with fine, or with both.
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245.Whoeverfraudulentlycausesorsuffersadecreeorordertobepassed
against Fraudulently
himatthesuitofanypersonforasumnotdueorforalargersumthanisduetosuch

suffering decreeforsus

fraudulentlycausesorsuffersadecreeorordertobeexecutedaga
insthimafterithas been satisfied, or for anything in respect
of which it has been satisfied, shall be punished with
imprisonment of either description for a term which may
extend to two years, or with fine, or with both.
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Illustration.

A institutesasuitagainstZ.Z,knowingthat A
islikelytoobtainadecreeagainst him, fraudulently suffers a
judgment to pass against him for a larger amount at the
suit of B, who has no just claim against him, in order that
B, either on his own account or for the
benefitofZ,mayshareintheproceedsofanysaleofZ’sproperty
whichmaybemade under
A’sdecree.Zhascommittedanoffenceunderthissection.

Dishonestly

246.Whoeverfraudulentlyordishonestly,orwithintenttoinjur
eorannoyany makingfalse
person,makesinaCourtanyclaimwhichheknowstobefalse,shallbepunishedw
ith claimin
Court.
imprisonmentofeitherdescriptionforatermwhichmayextendtotwoyears,ands
hall also be liable to fine.

Fraudulently
247.Whoeverfraudulentlyobtainsadecreeororderagainstany
personforasum obtaining not due, or for a larger sum than is due or for any

property or interest in property to which decreeforsum
notdue.

heisnotentitled,orfraudulentlycausesadecreeorordertobeexecutedagainstan
y person after it has been satisfied or for anything in respect of which it
has been satisfied,
orfraudulentlysuffersorpermitsanysuchacttobedoneinhisname,shallbepunis
hed with imprisonment of either description for a term which may extend
to two years, or with fine, or with both.

Falsecharge

248.Whoever,withintenttocauseinjurytoanyperson,institutes
orcausestobe ofoffence instituted any criminal proceeding against that
person, or falsely charges any person with madewith
intentto
havingcommittedanoffence,knowingthatthereisnojustorlawfulgroundforsu
ch

injure. proceedingorchargeagainstthatperson,—

(a) shall be punished with imprisonment of
either description for a term which may extend to
five years, or with fine which may extend to two
lakh rupees, or with both;

(b)ifsucheriminalproceedingbeinstitutedonafal
sechargeofanoffence ~ punishable  with  death,
imprisonment for life, or imprisonment for ten years

or upwards,
shallbepunishablewithimprisonmentofeitherdescripti
onforatermwhichmay

extendtotenyears,andshallalsobeliabletofine.
Harbouring
249.Wheneveranoffencehasbeencommitted, whoeverharbou
rsorconcealsa offender.
personwhomheknowsorhasreasontobelievetobetheoffender,withtheintentio
nof screening him from legal punishment shall,—
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(a) if the offence is punishable with death, be
punished with imprisonment of either description for
a term which may extend to five years, and shall also
be liable tofine;

(b)if the offence is punishable with
imprisonment for life, or with imprisonment which
may extend to ten years, be punished with
imprisonment of either description for a term which
may extend to three years, and shall also be liable to
fine;

(o)iftheoffenceispunishablewithimprisonment
whichmayextendtoone year, and not to ten years, be
punished with imprisonment of the description
provided for the offence for a term which may
extend to one-fourth part of the longest term of
imprisonment provided for the offence, or with fine,
or with both.

Explanation.—

“Offence”inthissectionincludesanyactcommittedatanyplace

out of India, which, if committed in India, would be

punishable under any of the following sections, namely,

103, 105, 307, sub-sections (2), (3) and (4) of section 309,

sub-sections (2), (3), (4) and (5) of section 310, 311, 312,

clauses (f) and (g) of section 326, sub-sections (4), (6), (7)

and (&) of section 331, clauses (@) and (b) of section 332

and every such act shall, for the purposes of this section,

be deemed to be punishable as if the accused person had

been guilty of it in India.
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Exception.—
Thissectionshallnotextendtoanycaseinwhichtheharbouror
concealmentisbythespouseoftheoffender.

Illustration.

A, knowing that B has committed dacoity,
knowingly  conceals B in order to  screen
himfromlegalpunishment.Here,asBisliabletoimprisonmentf
orlife,A isliableto imprisonment of either description for a
term not exceeding three years, and is also liable to fine.
250.Whoeveracceptsorattemptstoobtain,oragreestoaccept,anygratifi
cation Takinggift,
forhimselforanyotherperson,oranyrestitutionofpropertytohimselforanyoth
€T etc.,toscreen

purposeofbringinghimtolegalpunishmentshall,—

1771266
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(a) if the offence is punishable with death, be
punished with imprisonment of
eitherdescriptionforatermwhichmayextendtosevenye
ars,andshallalsobe liable to fine;

(b)if the offence is punishable with
imprisonment for life, or with imprisonment which
may extend to ten years, be punished with
imprisonment of either description for a term which
may extend to three years, and shall also be liable to
fine;

(¢) if the offence is punishable with
imprisonment not extending to ten years,
bepunishedwithimprisonmentofthedescriptionprovid
edfortheoffencefora termwhichmayextendtoone-
fourthpartofthelongesttermofimprisonment provided
for the offence, or with fine, or with both.

251. Whoever gives or causes, or offers or agrees to give or cause,
any gratification Offeringgift
toanyperson,orrestoresorcausestherestorationofanypropertytoanyperson,in
orrestoration
consideration of that person’s concealing an offence, or of his screening
any person from ofpropertyin consideration
legalpunishmentforanyoffence,orothisnotproceedingagainstanypersonfort
he ofscreening purposeofbringinghimtolegalpunishmentshall,—offender.

(a)if the offence is punishable with death, be
punished with imprisonment of
eitherdescriptionforatermwhichmayextendtosevenye
ars,andshallalsobe liable to fine;

() if the offence is punishable with
imprisonment for life or with imprisonment which
may extend to ten years, be punished with
imprisonment of either description for a term which
may extend to three years, and shall also be liable to
fine;

(¢) if the offence is punishable with
imprisonment not extending to ten years,
bepunishedwithimprisonmentofthedescriptionprovid
edfortheoffencefora termwhichmayextendtoone-
fourthpartofthelongesttermofimprisonment provided
for the offence, or with fine, or with both.

Exception.—
Theprovisionsofthissectionandsection250donotextendtoany
case in which the offence may lawfully be compounded.

252.Whoevertakesoragreesorconsentstotakeanygratificationunderpretence

Takinggiftto
oronaccountothelpinganypersontorecoveranymovablepropertyofwhichhes
hall helpto recoverstolen
havebeendeprivedbyanyoffencepunishableunderthisSanhita,shall,unlesshe
uses propeny,etc.

allmeansinhispowertocausetheoffendertobeapprehendedandconvictedofthe
T MMME -
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offence, be punished with imprisonment of either
description for a term which may extend to two years, or
with fine, or with both.

Harbouring 253. Whenever any person convicted of or charged
with an offence, being in lawful offenderwho custody for that offence,
escapes from such custody, or whenever a public servant, in the hasescaped
fromcustody
exerciseofthelawfulpowersofsuchpublicservant,ordersacertainpersontobe
orwhose apprehended for an offence, whoever, knowing of such escape or
order for apprehension, apprehension
harboursorconcealsthatpersonwiththeintentionofpreventinghimfrombeing
hasbeen ordered. apprehended, shall be punished in the manner following,
namely:—
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(a)iftheoffenceforwhichthepersonwasincustod
yorisorderedtobe
apprehendedispunishablewithdeath,heshallbepunishe
dwithimprisonmentof
eitherdescriptionforatermwhichmayextendtosevenye
ars,andshallalsobe liable to fine;

(b) if the offence is punishable with
imprisonment for life or imprisonment for
tenyears,heshallbepunishedwithimprisonmentofeithe
rdescriptionforaterm which may extend to three
years, with or without fine;

(o)iftheoffenceispunishablewithimprisonment
whichmayextendtoone year and not to ten years, he
shall be punished with imprisonment of the
description
providedfortheoffenceforatermwhichmayextendtoon
e-fourthpartofthe
longesttermoftheimprisonmentprovidedforsuchoffen
ce,orwithfine,orwith both.

Explanation.—“Offence” in this section includes

also any act or omission of which
apersonisallegedtohavebeenguiltyoutofIndia,which,ithehad
beenguiltyofitin

India,wouldhavebeenpunishableasanoffence,andforwhichh
eis,underanylaw

relatingtoextradition,orotherwise,liabletobeapprehendedor
detainedincustodyin India, and every such act or omission
shall, for the purposes of this section, be deemed to
bepunishableasiftheaccusedpersonhadbeenguiltyofitinindia

Exception—
Theprovisionsofthissectiondonotextendtothecaseinwhichth
e
harbourorconcealmentisbythespouseofthepersontobeappreh
ended.
Penaltyfor
254.Whoever,knowingorhavingreasontobelievethatanypers
onsareaboutto harbouring commit or have recently committed robbery or

dacoity, harbours them or any of them, with robbersor
dacoits.

theintentionoffacilitatingthecommissionofsuchrobberyordacoity,orofscree
ning them or any of them from punishment, shall be punished with
rigorous imprisonment for a term which may extend to seven years, and
shall also be liable to fine.

Explanation.—For the purposes of this section it is
immaterial whether the robbery or dacoity is intended to be
committed, or has been committed, within or without India.

Exception.—
Theprovisionsofthissectiondonotextendtothecaseinwhichth
e harbourisbythespouseoftheoffender.

Publicservant 255. Whoever, being a public servant, knowingly
disobeys any direction of the law disobeying as to the way in which he is to

conduct himself as such public servant, intending thereby directionof
lawwith

tosave,orknowingittobelikelythathewilltherebysave,anypersonfromlegal
intenttosave
punishment,orsubjecthimtoalesspunishmentthanthattowhichheisliable,orwi
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th personfrom intent to save, or knowing that he is likely thereby to save,
any property from forfeiture or punishmentor

propertyfrom
anychargetowhichitisliablebylaw,shallbepunishedwithimprisonmentofeith
er

forfeiture. description for a term which may extend to two years, or with fine, or with both.
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256.Whoever,beingapublicservant,andbeingassuchpublicservant,charged
Publicservant
withthepreparationofanyrecordorotherwriting,framesthatrecordorwriting
ina framing incorrect manner which he knows to be incorrect, with intent to
cause, or knowing it to be likely that recordor he will thereby cause, loss
or injury to the public or to any person, or with intent thereby writingwith
tosave,orknowingittobelikelythathewilltherebysave,anypersonfromlegal
intenttosave personfrom
punishment,orwithintenttosave,orknowingthatheislikelytherebytosave,any
punishmentor property from forfeiture or other charge to which it is liable by
law, shall be punished with propertyfrom
imprisonment of either description for a term which may extend to three years, or with
fine, forfeiture.

orwithboth.

257. Whoever, being a public servant, corruptly or maliciously makes or
pronounces Publicservant

inanystageofajudicialproceeding,anyreport,order,verdict,ordecisionwhich
he injudicial proceeding knows to be contrary to law, shall be punished with
imprisonment of either description for corruptly a term which may extend
to seven years, or with fine, or with both. makingreport, etc.,contrary tolaw.

258. Whoever, being in any office which gives him legal authority to commit
persons

fortrialortoconfinement,ortokeeppersonsinconfinement,corruptlyormaliciou
sly
punishedwithimprisonmentofeitherdescriptionforatermwhichmayextendtose
ven

259.Whoever,beingapublicservant,legallyboundassuchpublicservantto Intentional

apprehend or to keep in confinement any person charged with or liable to
be apprehended omissionto apprehendon for an offence, intentionally omits to
apprehend such person, or intentionally suffers such partofpublic
persontoescape,orintentionallyaidssuchpersoninescapingorattemptingtoes
cape servantbound

fromsuchconfinement,shallbepunished,—toapprehend.

(a)withimprisonmentofeitherdescriptionforater
mwhichmayextendto
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sevenyears,withorwithoutfine,ifthepersoninconfinem
ent,orwhooughtto
havebeenapprehended,waschargedwith,orliabletobea
pprehendedfor,an offencepunishablewithdeath;or

(b)ywithimprisonmentofeitherdescriptionforatermwhichmayextendto
three years, with or without fine, if the person in
confinement, or who ought to  have
beenapprehended,waschargedwith,orliabletobeappre
hendedfor,anoffence punishable with imprisonment
for life or imprisonment for a term which may
extend

totenyears;or

(c) with imprisonment of either description for
a term which may extend to two years, with or
without fine, if the person in confinement, or who
ought to have been
apprehended,waschargedwith,orliabletobeapprehende
dfor,anoffence punishablewithimprisonmentfor
atermlessthantenyears.

260.Whoever,beingapublicservant,legallyboundassuchpublicservantto Intentional

apprehendortokeepinconfinementanypersonundersentenceofaCourtforany
omissionto apprehendon
offenceorlawfullycommittedtocustody,intentionallyomitstoapprehendsuch
person, partofpublic or intentionally suffers such person to escape or
intentionally aids such person in escaping servantbound

orattemptingtoescapefromsuchconfinement,shallbepunished,—toapprehend
confinement,orwhooughttohavebeenapprehended,isu
ndersentenceof death;or
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(b)ywithimprisonmentofeitherdescriptionforater
mwhichmayextendto seven years, with or without
fine, if the person in confinement or who ought to
have been apprehended, is subject, by a sentence of a
Court, or by virtue of a commutation of such
sentence, to imprisonment for life or imprisonment
for a term of ten years, or upwards;or

(c)withimprisonmentofeitherdescriptionforater
mwhichmayextendto three years, or with fine, or
with both, if the person in confinement or who ought
to
havebeenapprehended,issubjectbyasentenceofaCourt
toimprisonmentfora term not extending to ten years
or if the person was lawfully committed to custody.

Escapefrom 261.
Whoever,beingapublicservantlegallyboundassuchpublicservanttokeep
confinement in confinement any person charged with or convicted of any
offence or lawfully committed orcustody

negligently to custody, negligently suffers such person to escape from
confinement, shall be punished

sufferedby with simple imprisonment for a term which may extend to two
years, or with fine, or with publicservant. both.

Resistanceor 262. Whoever intentionally offers any resistance or
illegal obstruction to the lawful obstructionby apprehension of himself for

any offence with which he is charged or of which he has been apersontohis
lawful

convicted,orescapesorattemptstoescapefromanycustodyinwhichheislawfull
y

apprehension. detainedfor anysuchoffence,shall
bepunishedwithimprisonment ofeitherdescription for a term which may
extend to two years, or with fine, or with both.

Explanation.—
Thepunishmentinthissectionisinadditiontothepunishmentfo
r which the person to be apprehended or detained in
custody was liable for the offence  with
whichhewascharged,orofwhichhewasconvicted.

Resistanceor 263. Whoever, intentionally offers any resistance or
illegal obstruction to the lawful obstructionto
apprehensionofanyotherpersonforanoffence,orrescuesorattemptstorescuea
ny lawful apprehension other person from any custody in which that person is
lawfully detained for an offence,—

ofanother
person. (a)shall be punished with imprisonment of
either description for a term which may extend to two years, or with

fine, or with both; or
(b)if the person to be apprehended, or the
person rescued or attempted to be rescued, is
charged with or liable to be apprehended for an
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offence punishable with imprisonment for life or
imprisonment for a term which may extend to ten
years, shall be punished with imprisonment of either
description for a term which may extend to
threeyears,andshallalsobeliabletofine;or

(o)if the person to be apprehended or rescued,
or attempted to be rescued, is charged with or liable
to be apprehended for an offence punishable with
death, shall be punished with imprisonment of either
description for a term which may extend to
sevenyears,andshallalsobeliabletofine;or

(d) if the person to be apprehended or rescued,
or attempted to be rescued, is liable under the
sentence of a Court or by virtue of a commutation of
such a sentence, to imprisonment for life, or
imprisonment for a term of ten years or upwards,
shall be
punishedwithimprisonmentofeitherdescriptionforater
mwhichmayextendto
sevenyears,andshallalsobeliabletofine;or

(e) if the person to be apprehended or rescued,
or attempted to be rescued, is under sentence of
death, shall be punished with imprisonment for life
or imprisonment
ofeitherdescriptionforatermnotexceedingtenyears,an
dshallalsobeliableto fine.
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264.Whoever,beingapublicservantlegallyboundassuchpublicservantt
0 Omissionto apprehend, or to keep in confinement, any person in any
case not provided for in section 259,
partofpublic
(b) if he does so negligently, with simple
imprisonment for a term which may extend to two
years, or with fine, or with both.

265. Whoever, in any case not provided for in section 262 or
section 263 or in any
which he is lawfully detained, or rescues or attempts to rescue

orescapeor
anyotherpersonfromanycustodyinwhichthatpersonislawfullydetained,shall

be rescueincases

266. Whoever, having accepted any conditional remission of
punishment, knowingly Violationof
violatesanyconditiononwhichsuchremissionwasgranted,shallbepunished
withthe conditionof

187 /266

apprehend,c

Resistanceo

nototh

remissionof



BHARATIYA NYAYA SANHITA, 2023 (DRAFT STAGE OF TRANSLATED VERSION)

punishment, and if he has suffered any part of that
punishment, then with so much of that punishment as he
has not already suffered.

267. Whoever, intentionally offers any insult, or causes any
interruption to any public Intentional insultor ser
servantsitting injudicial
268. Whoever, by personation or otherwise, shall intentionally cause, or
knowingly Personation

suffer himself to be returned, empanelled or sworn as an assessor in any case in which
he ofassessor.

knowsthatheisnotentitledbylawtobesoreturned,empanelled

orsworn,orknowing

himselftohavebeensoreturned,empanelledorsworncontraryt

olaw,shallvoluntarily serve as such assessor, shall be

punished with imprisonment of either description for a

term which may extend to two years, or with fine, or with

both.

269. Whoever, having been charged with an offence and released on bail bond or
on Failureby

bond, failswithoutsufficientcause(theburdenofprovingwhichshalllieupon

him),to person releasedon

appearinCourtinaccordancewiththetermsofthebailorbond,shallbepunishe

dwith bailbondor imprisonment of either description for a term which may

extend to one year, or with fine, or bondto

with both. appearin Court.

Explanation.—Thepunishmentunderthissectionis—

(a)inadditiontothepunishmenttowhichtheoffend
erwouldbeliableona conviction for the offence with
which he has been charged; and

(b) without prejudice to the power of the Court to order forfeiture of the bond.
CHAPTER XV

OFOFFENCESAFFECTINGTHEPUBLICHEALTH,SAFETY,CONVENIENCE,DECENCYAND
MORALS

270. A person is guilty of a public nuisance who does any act or is guilty of an
illegal Public
omissionwhichcausesanycommoninjury,dangerorannoyancetothepublicortothe nuisance.
people in general who dwell or occupy property in the
vicinity, or which must necessarily cause injury,
obstruction, danger or annoyance to persons who may
have occasion to use any public right but acommon
nuisance is not excused on the ground that it causes some
convenienceoradvantage.
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[Part II—

Negligentact 271. Whoever unlawfully or negligently does any act
which is, and which he knows or likelytospread
infectionof has reason to believe to be, likely to spread the infection of

any disease dangerous to life, disease ~ shall be punished with
imprisonment of either description for a term which may extend to six
dangerousto life. months, or with fine, or with both.

Malignant act 272. Whoever malignantly does any act which is, and
which he knows or has reason likely to spread
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tobelievetobe,likelytospreadtheinfectionofanydiseasedangeroustolife,shall
be infectionof

diseasedangerous punished with imprisonment of either description for a term
which may extend to two years,

to life. or with fine, or with both.

Disobedience 273. Whoever knowingly disobeys any rule made by
the Government for putting any toquarantine mode of transport into a state
of quarantine, or for regulating the intercourse of any such rule.
transport in a state of quarantine or for regulating the
intercourse between places where an infectious disease
prevails and other places, shall be punished with
imprisonment of either description for a term which may

extend to six months, or with fine, or with both.
Adulteration

274.Whoeveradulteratesanyarticleoffoodordrink,soastomak
esucharticle offoodor drinkintended noxious as food or drink, intending to sell
such article as food or drink, or knowing it to be
forsale. likely that the same will be sold as food or drink, shall be punished
with imprisonment of either description for a term which may extend to
six months, or with fine which may extend to five thousand rupees, or
with both.

Saleofnoxious 275. Whoever sells, or offers or exposes for sale, as
food or drink, any article which foodordrink. has been rendered or has
become noxious, or is in a state unfit for food or drink, knowing or having
reason to believe that the same is noxious as food or drink, shall be
punished with imprisonment of either description for a term which may
extend to six months, or with fine which may extend to five thousand
rupees, or with both.
Adulteration

276.Whoeveradulteratesanydrugormedicalpreparationinsuc
hamannerasto ofdrugs. lessen the efficacy or change the operation of such
drug or medical preparation, or to make it noxious, intending that it shall
be sold or used for, or knowing it to be likely that it will be sold or used
for, any medicinal purpose, as if it had not undergone such adulteration,
shall be punished with imprisonment of either description for a term
which may extend to one year, or with fine which may extend to five
thousand rupees, or with both.

Saleof 277. Whoever, knowing any drug or medical
preparation to have been adulterated in adulterated such a manner as to
lessen its efficacy, to change its operation, or to render it noxious, sells
drugs.
thesame,oroffersorexposesitforsale,orissuesitfromanydispensaryformedici
nal purposes as unadulterated, or causes it to be used for medicinal
purposes by any person not knowing of the adulteration, shall be punished
with imprisonment of either description for a term which may extend to
six months, or with fine which may extend to five thousand rupees, or
with both.

Sale of drug as 278. Whoever knowingly sells, or offers or exposes
for sale, or issues from a dispensary adifferent
formedicinalpurposes,anydrugormedicalpreparation,asadifferentdrugorme
dical drugor

preparation. preparation, shall be punished with imprisonment of either
description for a term which may extend to six months, or with fine which
may extend to five thousand rupees, or with both.

Foulingwater 279. Whoever voluntarily corrupts or fouls the water
of any public spring or reservoir, ofpublic springor so as to render it less fit
for the purpose for which it is ordinarily used, shall be punished with
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reservoir.

extend to six months, or with fine

imprisonment of either description for a term which may
which may extend to five thousand

rupees, or with both.

Making

280. Whoever voluntarily vitiates the atmosphere in

any place so as to make it noxious atmosphere noxiousto to the health of
persons in general dwelling or carrying on business in the neighbourhood

or

health. passing along a public way, shall be punished with fine which may
extend to one thousand rupees.

Rashdriving

281. Whoever drives any vehicle, or rides, on any

public way in a manner so rash or orridingona
negligentastoendangerhumanlife,ortobelikelytocausehurtorinjurytoanyothe

I publicway.
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person,shallbepunishedwithimprisonmentofeitherdescriptio
nforatermwhichmay extend to six months, or with fine
which may extend to one thousand rupees, or with both.

282. Whoever navigates any vessel in a manner so rash or negligent
as to endanger Rashnaviga
imprisonment of either description for a term which may
extend to six months, or with fine which may extend to ten
thousand rupees, or with both.

283. Whoeverexhibitsany false light,mark orbuoy, intendingorknowing ittobe Exhibitiong

likely that such exhibition will mislead any navigator, shall be punished

with imprisonment of falselight,
either description for a term which may extend to seven

years, and with fine which shall not

belessthantenthousandrupees.

284. Whoever knowingly or negligently conveys, or causes to be
conveyed for hire, Conveying
anypersonbywaterinanyvessel, whenthatvesselisinsuchastateorsoloadeda
Sto personby
endanger the life of that person, shall be punished with imprisonment of
either description waterforhire inunsafeor for a term which may extend to six
months, or with fine which may extend to five thousand overloaded rupees,
or with both. vessel.

285. Whoever, by doing any act, or by omitting to take order with any property in
his Dangeror

possession or under his charge, causesdanger, obstruction orinjurytoany
person inany obstructionin publicwayor public way or public line of
navigation, shall be punished with fine which may extend to five lineof
thousandrupees. navigation.

286.Whoeverdoes,withanypoisonoussubstance,anyactinamannersorashor Negligent

negligent as to endanger human life, or to be likely to cause hurt or injury
to any person or conductwith respectto
knowinglyornegligentlyomitstotakesuchorderwithanypoisonoussubstancei
nhis poisonous
possessionasissufficienttoguardagainstanyprobabledangertohumanlifefro
msuch substance.

poisonous substance, shall be punished with imprisonment

of either description for a term which may extend to six

months, or with fine which may extend to five thousand

rupees, or with both.

287.Whoever does, with fire or any combustible matter, any act so rashly or
negligently Negligent
astoendangerhumanlife,ortobelikelytocausehurtorinjurytoanyotherperson
or conductwith respecttofire knowingly or negligently omits to take such order
with any fire or any combustible matter in orcombustible his possession as is
sufficient to guard against any probable danger to human life from such
matter.
fire or combustible matter, shall be punished with
imprisonment of either description for a term which may
extend to six months, or with fine which may extend to
two thousand rupees, or with both.

288. Whoever does, with any explosive substance, any act so rashly or negligently
as Negligent

toendangerhumanlife,ortobelikelytocausehurtorinjurytoanyotherperson,or
conductwith respectto
knowinglyornegligentlyomitstotakesuchorderwithanyexplosivesubstancei
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nhis explosive
possessionasissufficienttoguardagainstanyprobabledangertohumanlifefro
mthat substance.
substance, shall be punished with imprisonment of either
description for a term which may extend to six months, or
with fine which may extend to five thousand rupees, or with
both.

289.Whoever does, with any machinery, any act so rashly or negligently as to
endanger Negligent

humanlifeortobelikelytocausehurtorinjurytoanyotherpersonorknowinglyor
conductwith respectto negligently omits to take such order with any
machinery in his possession or under his care machinery.
asissufficienttoguard against any
probabledangertohumanlifefromsuchmachinery, shall be

punished with imprisonment of either description for a

term which may extend to six months, or with fine which

may extend to five thousand rupees, or with both.

290. Whoever, in pulling down, repairing or constructing any
building, knowingly or Negligent negligently omits to take such measures
with that building as is sufficient to guard against conductwith respectto ar
repairingor months, or with fine which may extend to five thousand rupees,

or with both. constructing buildings,et
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Negligent 291. Whoever knowingly or negligently omits to take
such measures with any animal conductwith in his possession as is sufficient
to guard against any probable danger to human life, or any respectto

animal. probable danger of grievous hurt from such animal, shall be
punished with imprisonment of either description for a term which may
extend to six months, or with fine which may extend to five thousand
rupees, or with both.

Punishmentfor ~ 292. Whoever commits a public nuisance in any case not
otherwise punishable by this publicnuisance Sanhita shall be punished with
fine which may extend to one thousand rupees.
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Continuanceof 293. Whoever repeats or continues a public nuisance,
having been enjoined by any nuisanceafter public servant who has lawful
authority to issue such injunction not to repeat or continue injunction
discontinue. to such nuisance, shall be punished with simple imprisonment for
a term which may extend to  six months, or with fine which may extend to
five thousand rupees, or with both.

Sale,etc.,of 294. (1) For the purposes of sub-section (2), a book,
pamphlet, paper, writing, drawing, obscenebooks, etc.
painting,representation, figureoranyotherobject,includingdisplayofanycont
entin electronic form shall be deemed to be obscene if it is lascivious or
appeals to the prurient interest or if its effect, or (where it comprises two
or more distinct items) the effect of any one of its items, is, if taken as a
whole, such as to tend to deprave and corrupt persons who are likely,
having regard to all relevant circumstances, to read, see or hear the matter
contained or embodied in it.

(2) Whoever—

(a) sells,letstohire,distributes,publicly
exhibitsorinany mannerputsinto circulation, or for
purposes of sale, hire, distribution, public exhibition
or circulation, makes, produces or has in his
possession any obscene book, pamphlet, paper,
drawing, painting, representation or figure or any
other obscene object whatsoever in whatever
manner; or

(b)imports,exportsorconveysanyobsceneobject
foranyofthepurposes aforesaid, or knowing or having
reason to believe that such object will be sold, let to
hire, distributed or publicly exhibited or in any
manner put into circulation; or

(c) takes part in or receives profits from any
business in the course of which he
knowsorhasreasontobelievethatanysuchobsceneobjec
tsare,foranyofthe =~ purposes  aforesaid, = made
produced, purchased, kept, imported, exported,
conveyed, publicly exhibited or in any manner put
into circulation; or

(d)advertisesormakesknownbyanymeanswhats
oeverthatanypersonis engaged or is ready to engage
in any act which is an offence under this section, or
that any such obscene object can be procured from
or through any person; or

(e) offers or attempts to do any act which is an offence under this section,

shall be punished on first conviction with imprisonment of
either description for a term which may extend to two
years, and with fine which may extend to five thousand
rupees, and, in the event of a second or subsequent
conviction, with imprisonment of either description for a
term which may extend to five years, and also with fine
which may extend to ten thousand rupees.
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Exception.—This section does not extend to—

(a)anybook,pamphlet,paper,writing,drawing,pa
inting,representationor figure—

(7) the publication of which is proved to
be justified as being for the public good on the
ground that such book, pamphlet, paper,
writing, drawing, painting, representation or
figure is in the interest of science, literature,
art or learning or other objects of general
concern; or
TYIOMHRT M
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(if) which is kept or used bona fide for religious purposes;

(D) any representation sculptured, engraved,
painted or otherwise represented on or in—

(f) any ancient monument within the meaning of theAncient Monuments
240f1958. andArchaeological Sites and RemainsAct, 1958; or

(if) any temple, or on any car used for the
conveyance of idols, or kept or used for any
religious purpose.

295. Whoever sells, lets to hire, distributes, exhibits or circulates to any child any
such Sale,etc.,of

obsceneobjectasisreferredtoinsection294,oroffersorattemptssotodo,sha

1Ibe obscene objectsto punished on first conviction with imprisonment of

either description for a term which may child.

extend to three years, and with fine which may extend to

two thousand rupees, and, in the event of a second or

subsequent conviction, with imprisonment of either

description for a term which may extend to seven years,
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and also with fine which may extend to five thousand
rupees.

296. Whoever, to the annoyance of others,— Obsceneact

(a) does any obscene act in any public place; or

(b)sings,recitesoruttersanyobscenesong,ballado
rwords,inornearany public place,

shall be punished with imprisonment of either description
for a term which may extend to three months, or with fine
which may extend to one thousand rupees, or with both.

297. (1) Whoever keeps any office or place for the purpose of
drawing any lottery not Keeping being a State lottery or a lottery authorised
by the State Government, shall be punished with lotteryoffice.
imprisonment of either description for a term which may
extend to six months, or with fine, or with both.

(2) Whoever publishes any proposal to pay any sum,
or to deliver any goods, or to do or forbear from doing
anything for the benefit of any person, on any event or
contingency relative or applicable to the drawing of any
ticket, lot, number or figure in any such lottery, shall be
punished with fine which may extend to five thousand
rupees.

CHAPTER XVI
OFOFFENCESRELATINGTORELIGION

298. Whoever destroys, damages or defiles any place of worship, or any object
held juringor
sacredbyanyclassofpersonswiththeintentionoftherebyinsultingthereligiono
fany defilingplace ofworship class of persons or with the knowledge that any
class of persons is likely to consider such withintentto
destruction,damageordefilementasaninsulttotheirreligion,shallbepunished
with insultreligion imprisonment of either description for a term which may
extend to two years, or with fine, or ofanyclass.
with both.

299.Whoever, with deliberate and malicious intention of outraging
the religious feelings Deliberateand of any class of citizens of India, by
words, either spoken or written, or by signs or by visible maliciousacts, intendedto 1
religious description for a term which may extend to three years, or with
fine, or with both. feelingsofany classby

300.Whoevervoluntarilycausesdisturbancetoanyassemblylawfull
yengagedin Disturbing
theperformanceofreligiousworship,orreligiousceremonies,shallbepunis
hedwith religious assembly.

imprisonment of either description for a term which may
extend to one year, or with fine, or with both.

(i) ST TRS B MC ST, SR MY F 8 TR TP IR L 8 T4 B 2 f ETS;

(b) WA, AT, HzgcﬁexctsmnmlsﬁbmSnzm@m‘&%mg&mﬂﬂzwm‘wa-

()T T O RT SRR RCE ST C AT TP HeI )56
TATRCE MU SGFEH sasamise 1 NATLIMH RTIRC 8 WA S RT R TS 75°II'SS;
THSEPTT

(i) S VMU RO, Ty Ao EySf OO I[P AN TSI
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Trespassingon 301.Whoever, with the intention of wounding the
feelings of any person, or of insulting burialplaces, the religion of any

person, or with the knowledge that the feelings of any person are likely to
etc.

be wounded, or that the religion of any person is likely to
be insulted thereby, commits any trespass in any place of
worship or on any place of sepulchre, or any place set
apart for the
performanceoffuneralritesorasadepositoryfortheremainsoft
hedead,oroffersany
indignitytoanyhumancorpse,orcausesdisturbancetoanypers
onsassembledforthe performance of funeral ceremonies,
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shall be punished with imprisonment of either description
for a term which may extend to one year, or with fine, or
with both.

Utteringwords, 302. Whoever, with the deliberate intention of
wounding the religious feelings of any etc.,with
person,uttersanywordormakesanysoundinthehearingofthatpersonormakesa
ny deliberate

intentto gesture in the sight of that person or places any object in the sight
of that person, shall be

wound religious punished with imprisonment of either description for a term which may extend to one
year, or

feelingsof

any with

fine, or

with

both.

person.

CHAPTER XVII
OFOFFENCESAGAINSTPROPERTY
Of theft

Theft.

303.(/)Whoever,intendingtotakedishonestlyanymovablepro
pertyoutofthe
possessionofanypersonwithoutthatperson’sconsent,movesthatpropertyinor
derto such taking, is said to commit theft.

Explanation 1—
Athingsolongasitisattachedtotheearth,notbeingmovable
property, is not the subject of theft; but it becomes capable
of being the subject of theft as soon as it is severed from
the earth.

Explanation 2.—A moving effected by the same act
which affects the severance may be a theft.

Explanation 3.—A person is said to cause a thing to
move by removing an obstacle
whichpreventeditfrommovingorbyseparatingitfromanyothe
rthing,aswellasby actually moving it.

Explanation 4.—A person, who by any means
causes an animal to move, is said to move that animal, and
to move everything which, in consequence of the motion
so caused, is moved by that animal.

Explanation 5—The consent mentionedinthis
section may beexpress or implied,
andmaybegiveneitherbythepersoninpossession,orbyanyper
sonhavingforthat purpose authority either express or
implied.

Illustrations.

(a)A cuts down a tree on Z’s ground, with the
intention of dishonestly taking the tree out of Z’s
possession without Z’s consent. Here, as soon as A has
severed the tree in order to such taking, he has committed
theft.

(b) A puts a bait for dogs in his pocket, and thus
induces Z’s dog to follow it. Here, if
A’sintentionbedishonestlytotakethedogoutofZ’spossession
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withoutZ’sconsent. A has committed theft as soon as Z’s
dog has begun to follow A.

(o) A
meetsabullockcarryingaboxoftreasure.Hedrivesthebullocki
nacertain direction, in order that he may dishonestly take
the treasure. As soon as the bullock begins to move, A has
committed theft of the treasure.

(d) A being Z’s servant, and entrusted by Z with the
care of Z’s plate, dishonestly runs away with the plate,
without Z’s consent. A has committed theft.

(e) Z, going on a journey, entrusts his plate toA, the

keeper of a warehouse, till Z shall return.Acarries the plate

to a goldsmith and sells it. Here the plate was not in Z’s

possession. It could not therefore be taken out of Z’s

possession, and A has not committed theft, though he may

have committed criminal breach of trust.
ZEICEROfT
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(HAfinds a ring belonging to Z on a table in the
house which Z occupies. Here the ring is in Z’s possession,
and if A dishonestly removes it, A commits theft.

(g) A finds a ring lying on the highroad, not in the
possession of any person. A, by taking it, commits no theft,
though he may commit criminal misappropriation of
property.

(h)AseesaringbelongingtoZlyingonatableinZ’shouse.
Notventuringto misappropriate the ring immediately for
fear of search and detection,A hides the ring in a place
where it is highly improbable that it will ever be found by
Z, with the intention of taking the ring from the hiding
place and selling it when the loss is forgotten. Here A, at
the time of first moving the ring, commits theft.

(/) A delivers his watch to Z, a jeweler, to be
regulated. Z carries it to his shop. A, not owing to the
jeweler any debt for which the jeweler might lawfully
detain the watch as a security, enters the shop openly,
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takes his watch by force out of Z’s hand, and carries it
away. Here A, though he may have committed criminal
trespass and assault, has not committed theft, in as much
as what he did was not done dishonestly.

(/) IfAowes money to Z for repairing the watch, and
if Z retains the watch lawfully as a security for the debt,
and A takes the watch out of Z’s possession, with the
intention of depriving Z of the property as a security for
his debt, he commits theft, in as much as he takes
itdishonestly.

(k) Again, if A, having pawned his watch to Z, takes
it out of Z’s possession without Z’s consent, not having
paid what he borrowed on the watch, he commits theft,
though the watch is his own property in as much as he
takes it dishonestly.

() A takes an article belonging to Z out of Z’s
possession without Z’s consent, with the intention of
keeping it until he obtains money from Z as a reward for
its restoration. Here A takes dishonestly; A has therefore
committed theft.

(m) A, being on friendly terms with Z, goes into Z’s
library in Z’s absence, and takes away a book without Z’s
express consent for the purpose merely of reading it, and
with the intentionofreturningit.Here,itisprobablethat A
mayhaveconceivedthathehadZ’s implied consent to use Z’s
book. If this was A’s impression, A has not committed
theft.

(n)Aasks charity from Z’s wife. She givesAmoney,
food and clothes, whichAknows to belong to Z her
husband. Here it is probable thatAmay conceive that Z’s
wife is authorised to give away alms. If this was A’s
impression, Ahas not committed theft.

(o) A is the paramour of Z’s wife. She gives a
valuable property, which A knows to belong to her
husband Z, and to be such property as she has no authority
from Z to give. If A takes the property dishonestly, he
commits theft.

(p) A, in good faith, believing property belonging to
Z to be A’s own property, takes
thatpropertyoutofZ’spossession. Here,asAdoesnottakedisho
nestly,hedoesnot commit theft.

(2) Whoever commits theft shall be punished with
imprisonment of either description for a term which may
extend to three years, or with fine, or with both andin case
of second
orsubsequentconvictionofanypersonunderthissection,hesha
llbepunishedwith rigorous imprisonment for a term which
shall not be less than one year but which may extend to
five years and with fine:

Provided that in cases of theft where the value of the
stolen property is less than five thousand rupees, and a
person is convicted for the first time, shall upon return of
the value of property or restoration of the stolen property,
shall be punished with community service.

(HATZTS e ERFTHRIC, S BTS2 T35S 8 Yo e W BT 11ye
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Snatching. 304. (/) Theft is snatching if, in order to commit
theft, the offender suddenly or quickly or forcibly seizes or secures or
grabs or takes away from any person or from his possession any movable

property.

(2)Whoevercommitssnatching,shallbepunishedwithi
mprisonmentofeither description for a term which may
extend to three years, and shall also be liable to fine.

Theftina 305. Whoever commits theft—
dwelling house,
ormeansof

(a)inanybuilding,tentorvesselusedasahumandwelling
orusedforthe transportation ~ custodyofproperty;or
orplaceof
worship,etc. (b) of any means of transport used for the
transport of goods or passengers; or

(¢) of any article or goods from any means of
transport used for the transport of
goodsorpassengers;or

(d) of idol or icon in any place of worship; or
(e) of any property of the Government or of a local authority,

shall be punished with imprisonment of either description
for a term which may extend to seven years, and shall also
be liable to fine.

Theftbyclerk 306. Whoever, being a clerk or servant, or being employed
in the capacity of a clerk or orservantof servant, commits theft in respect of
any property in the possession of his master or employer, property in
possessionof shall be punished with imprisonment of either description for a
term which may extend to

master. seven years, and shall also be liable to fine.

Theftafter 307. Whoever commits theft, having made
preparation for causing death, or hurt, or preparation restraint, or fear of
death, or of hurt, or of restraint, to any person, in order to the committing
madefor
causingdeath, of such theft, or in order to the effecting of his escape after the
committing of such theft, or
hurtor inordertotheretainingofpropertytakenbysuchtheft,shallbepunishedwithrigorous
restraintin imprisonment for a term which may extend to ten years, and shall also be liable to fine.
orderto
committingof I/lustrations.
theft.
(a)Acommits theft on property in Z’s possession;
and while committing this theft, he has a loaded pistol
under his garment, having provided this pistol for the
purpose of hurting Z in case Z should resist. A has
committed the offence defined in this section.

(b)Apicks Z’s pocket, having posted several of his
companions near him, in order that they may restrain Z, if
Z should perceive what is passing and should resist, or
should attempt to apprehend A. A has committed the
offence defined in this section.
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Of extortion

Extortion. 308. (/) Whoever intentionally puts any person in
fear of any injury to that person, or
toanyother,andtherebydishonestlyinducesthepersonsoputinfeartodelivertoa
ny person any property, or valuable security or anything signed or sealed
which may be converted into a valuable security, commits extortion.

Illustrations.

(a)A threatens to publish a defamatory libel
concerning Z unless Z gives him money. He thus induces Z
to give him money. A has committed extortion.

(b)Athreatens Z that he will keep Z’s child in
wrongful confinement, unless Z will sign and deliver toAa
promissory note binding Z to pay certain monies toA. Z
signs and delivers the note.A has committed extortion.

(c) A threatens to send club-men to plough up Z’s
field unless zZ will sign and deliver
toBabondbindingZunderapenaltytodelivercertainproduceto
B,andthereby induces Z to sign and deliver the bond. A
has committed extortion.
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(d)A,byputtingZinfearofgrievoushurt,dishonestlyind
ucesZtosignor
affixhissealtoablankpaperanddeliverittoA.Zsignsanddeliver
sthepapertoA. Here, asthe paper so signedmaybeconverted
intoa valuable security. A has committed extortion.

(e) A threatens Z by sending a message through an
electronic device that “Your child is in my possession, and
will be put to death unless you send me one lakh rupees.”
A thus induces Z to give him money.Ahas committed
extortion.

(2)Whoevercommitsextortionshallbepunishedwithim
prisonmentofeither description for a term which may
extend to seven years, or with fine, or with both.

(3)Whoever, in order to the committing of extortion,
puts any person in fear, or attempts
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toputanypersoninfear,ofanyinjury,shallbepunishedwithimp
risonmentofeither description for a term which may extend
to two years, or with fine, or with both.

(4)Whoever,inordertothecommittingofextortion,puts
orattemptstoputany person in fear of death or of grievous
hurt to that person or to any other, shall be punished with
imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine.

(5) Whoever commits extortion by putting any
person in fear of death or of grievous hurt to that person or
to any other, shall be punished with imprisonment of either
description for a term which may extend to ten years, and
shall also be liable to fine.

(6)Whoever,inordertothecommittingofextortion,puts
orattemptstoputany person in fear of an accusation, against
that person or any other, of having committed, or
attempted to commit, an offence punishable with death or
with imprisonment for life, or with imprisonment for a
term which may extend to ten years, shall be punished
with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine.

(7) Whoever commits extortion by putting any
person in fear of an accusation against that person or any
other, of having committed or attempted to commit any
offence punishable with death, or with imprisonment for
life, or with imprisonment for a term which may extend to
ten years, or of having attempted to induce any other
person to commit such offence, shall
bepunishedwithimprisonmentofeitherdescriptionforatermw
hichmayextendtoten years, and shall also be liable to fine.

Of robbery and dacoity
309. (/) In all robbery there is either theft or extortion. Robbery.

(2) Theft is robbery if, in order to the committing of
the theft, or in committing the theft, or in carrying away or
attempting to carry away property obtained by the theft,
the offender, for that end voluntarily causes or attempts to
cause to any person death or hurt or wrongful restraint, or
fear of instant death or of instant hurt, or of instant
wrongful restraint.

(3) Extortion is robbery if the offender, at the time of
committing the extortion, is in the presence of the person
put in fear, and commits the extortion by putting that
person in fear of instant death, of instant hurt, or of instant
wrongful restraint to that person or to some other person,
and, by so putting in fear, induces the person so put in fear
then and there to deliver up the thing extorted.

Explanation—The offender is said to be present if
he is sufficiently near to put the other person in fear of
instant death, of instant hurt, or of instant wrongful
restraint.

Hllustrations.

(a) A holds Z down, and fraudulently takes Z’s
money and jewels from Z’s clothes, without Z’s consent.
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HereAhas committed theft, and, in order to the committing
of that theft, has voluntarily caused wrongful restraint to Z.
A has therefore committed robbery.
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(b)AmeetsZonthehighroad,showsapistol,anddemands
Z’spurse.Z,in consequence, surrenders his purse. Here A
has extorted the purse from Z by putting him in fear of
instant hurt, and being at the time of committing the
extortion in his presence. A has therefore committed
robbery.

(¢)Ameets Z and Z’s child on the high road.Atakes
the child, and threatens to fling it down a precipice, unless
Z delivers his purse. Z, in consequence, delivers his purse.
Here A has extorted the purse from Z, by causing Z to be
in fear of instant hurt to the child who is there present. A
has therefore committed robbery on Z.

(d)A obtains property from Z by saying—“Your
child is in the hands of my gang, and will be put to death
unless you send us ten thousand rupees”. This is extortion,
and punishable as such; but it is not robbery, unless Z is
put in fear of the instant death of his child.

(4) Whoever commits robbery shall be punished
with rigorous imprisonment for a term which may extend
to ten years, and shall also be liable to fine; and, if the
robbery be committed on the highway between sunset and
sunrise, the imprisonment may be extended to fourteen
years.

(5) Whoever attempts to commit robbery shall be
punished with rigorous imprisonment for a term which may
extend to seven years, and shall also be liable to fine.

(6) If any person, in committing or in attempting to
commit robbery, voluntarily causes hurt, such person, and
any other person jointly concerned in committing or
attempting to
commitsuchrobbery,shallbepunishedwithimprisonmentforl
ife,orwithrigorous imprisonment for a term which may
extend to ten years, and shall also be liable to fine.

Dacoity. 310. (/)When five or more persons conjointly
commit or attempt to commit a robbery,
orwherethewholenumberofpersonsconjointlycommittingorattemptingtoco
mmita
robbery,andpersonspresentandaidingsuchcommissionorattempt,amounttofi
Veor more, every person so committing, attempting or aiding, is said to
commit dacoity.
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(2) Whoever commits dacoity shall be punished with
imprisonment for life, or with rigorous imprisonment for a
term which may extend to ten years, and shall also be
liable to fine.

(3) If any one of five or more persons, who are
conjointly committing dacoity, commits murder in so
committing dacoity, every one of those persons shall be
punished with death, or imprisonment for life, or rigorous
imprisonment for a term which shall not be less than ten
years, and shall also be liable to fine.

(4) Whoever makes any preparation for committing
dacoity, shall be punished with rigorous imprisonment for
a term which may extend to ten years, and shall also be
liable to fine.

(5) Whoever is one of five or more persons
assembled for the purpose of committing dacoity, shall be
punished with rigorous imprisonment for a term which
may extend to seven years, and shall also be liable to fine.

(6)Whoeverbelongstoagangofpersonsassociatedforth
epurposeothabitually
committingdacoity,shallbepunishedwithimprisonmentforlif
e,orwithrigorousimprisonment for a term which may
extend to ten years, and shall also be liable to fine.
Robbery,or

311.If,atthetimeofcommittingrobberyordacoity,theoffender
usesanydeadly dacoity,with weapon, or causes grievous hurt to any
person, or attempts to cause death or grievous hurt attemptto
causedeathor  to any person, the imprisonment with which such offender
shall be punished shall not be
grievoushurt.  lessthansevenyears.

Attemptto 312. If, at the time of attempting to commit robbery
or dacoity, the offender is armed commit with any deadly weapon, the
imprisonment with which such offender shall be punished shall robberyor
notbelessthansevenyears.
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313.Whoeverbelongstoanygangofpersonsassociatedinhabituallycommitting
Punishment

theft or robbery, and not being a gang of dacoits, shall be punished with

rigorous imprisonment forbelonging togangof for a term which may extend to

seven years, and shall also be liable to fine. robbers,etc.

Of criminal misappropriation of property
314. Whoever dishonestly misappropriates or converts to his own use
any movable Dishonest p

be less than six months but which may extend to two years and with fine.
llustrations.

(a) A takes property belonging to Z out of Z’s
possession, in good faith believing at the time when he
takes it, that the property belongs to himself.A is not guilty
of theft; but if A, after discovering his mistake, dishonestly
appropriates the property to his own use, he is guilty of an
offence under this section.

(b) A, being on friendly terms with Z, goes into Z’s
library in Z’s absence, and takes away a book without Z’s
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express consent. Here, ifAwas under the impression that
he had Z’s implied consent to take the book for the
purpose of reading it,Ahas not committed theft. But,
ifAafterwards sells the book for his own benefit, he is
guilty of an offence under this section.

(c) A and B, being, joint owners of a horse. A takes
the horse out of B’s possession,
intendingtouseit.Here,asAhasarighttousethehorse,hedoesno
tdishonestly misappropriate it. But, if A sells the horse and
appropriates the whole proceeds to his own use, he is
guilty of an offence under this section.

Explanation 1.—A dishonest misappropriation for a
time only is a misappropriation within the meaning of this
section.

Illustration.

A finds a Government promissory note belonging to
Z, bearing a blank endorsement.
A knowingthatthenotebelongstoZ,pledgesitwithabankerasa
securityforaloan, intending at a future time to restore it to
Z. A has committed an offence under this section.

Explanation 2—
Apersonwhofindspropertynotinthepossessionofanyother
person, and takes such property for the purpose of
protecting it for, or of restoring it to, the owner, does not
take or misappropriate it dishonestly, and is not guilty of
an offence; but he is guilty of the offence above defined, if
he appropriates it to his own use, when he knows or has
the means of discovering the owner, or before he has used
reasonable means to discover and give notice to the owner
and has kept the property a reasonable time to enable the
owner to claim it.

What are reasonable means or what is a reasonable
time in such a case, is a question of fact.

It is not necessary that the finder should know who
is the owner of the property, or that any particular person
is the owner of it; it is sufficient if, at the time of
appropriating it, he does not believe it to be his own
property, or in good faith believe that the real owner
cannot befound.

Illustrations.

(a)A finds a rupee on the high road, not knowing to
whom the rupee belongs, Apicks up the rupee. Here A has
not committed the offence defined in this section.

(b)Afinds a letter on the road, containing a bank-
note. From the direction and contents of the letter he learns
to whom the note belongs. He appropriates the note. He is
guilty of an offence under this section.

(c)Afinds a cheque payable to bearer. He can form no
conjecture as to the person who
haslostthecheque.Butthenameoftheperson,whohasdrawnthe
cheque,appears. A

898 SATIULTAM % SO°BMf ATSP
RIS O I e TR Ae I ySTeR A ST S, WD
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knows that this person can direct him to the person in
whose favour the cheque was drawn.
Aappropriatesthechequewithoutattemptingtodiscovertheow
ner.Heisguiltyofan offence under this section.

(d) A sees Z drop his purse with money in it. Apicks
up the purse with the intention of restoring it to Z, but
afterwards appropriates it to his own use. A has committed
an offence underthissection.

(e)Afinds a purse with money, not knowing to whom
it belongs; he afterwards discovers that it belongs to Z, and
appropriates it to his own use. A is guilty of an offence
under this section.

() A finds a valuable ring, not knowing to whom it
belongs. A sells it immediately without attempting to
discover the owner. A is guilty of an offence under this
section.

Dishonest 315. Whoever dishonestly misappropriates or
converts to his own use any property, misappropriation knowing that such
property was in the possession of a deceased person at the time of that
ofproperty person’s decease, and has not since been in the possession of any
person legally entitled to possessedby

such possession, shall be punished with imprisonment of either
description for a term which deceased

personatthe may extend to three years, and shall also be liable to fine, and if
the offender at the time of

timeofhis such person’s decease was employed by him as a clerk or servant, the imprisonment may
death. extend to seven years.

Illustration.

Z dies in possession of furniture and money. His
servant A, before the money comes into the possession of
any person entitled to such possession, dishonestly
misappropriates it. A has committed the offence defined in
this section.

Of criminal breach of trust

Criminal 316. (/) Whoever, being in any manner entrusted
with property, or with any dominion breachof
overproperty,dishonestlymisappropriatesorconvertstohisownusethatproper
ty,Or trust.
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dishonestly uses or disposes of that property in violation of
any direction of law prescribing the mode in which such
trust is to be discharged, or of any legal contract, express
or implied, which he has made touching the discharge of
such trust, or wilfully suffers any other person so to do,
commits criminal breach of trust.

Explanation 1.—
Aperson,beinganemployerofanestablishmentwhether
exemptedundersectionl7oftheEmployees’ProvidentFundsandMiscellan
eous
ProvisionsAct, 1952 or not who deducts the employee’s contribution
from the wages payable 190f1952.
to the employee for credit to a Provident Fund or Family
Pension Fund established by any law for the time being in
force, shall be deemed to have been entrusted with the
amount of the contribution so deducted by him and if he
makes default in the payment of such contribution to the
said Fund in violation of the said law, shall be deemed to
have dishonestly used the amount of the said contribution
in violation of a direction of law as aforesaid.

Explanation 2.—
Aperson,beinganemployer,whodeductstheemployees’
contributionfromthewagespayabletotheemployeeforcredittotheEmploye
es’State
InsuranceFundheldandadministeredbytheEmployees’StateInsuranceCor
poration
established under the Employees’ State Insurance Act, 1948 shall be
deemed to have been 340f1943.
entrusted with the amount of the contribution so deducted
by him and if he  makes default in
thepaymentofsuchcontributiontothesaidFundinviolationoft
hesaidAct,shallbe
deemedtohavedishonestlyusedtheamountofthesaidcontribut
ioninviolationofa direction of law as aforesaid.

Illustrations.

(a) A, being executor to the will of a deceased
person, dishonestly disobeys the law which directs him to
divide the effects according to the will, and appropriates
them to his own use. Ahas committed criminal breach of
trust.
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(b) A is a warehouse-keeper Z going on a journey,
entrusts his furniture to A, under a
contractthatitshallbereturnedonpaymentofastipulatedsumfo
rwarehouseroom. A dishonestly sells the goods. A has
committed criminal breach of trust.

(c)A, residing in Kolkata, is agent for Z, residing at
Delhi.There is an express or implied contract between A
and Z, that all sums remitted by Z to Ashall be invested by
A, according to Z’s direction. Z remits one lakh of rupees
to A, with directions toA to invest the same in Company’s
paper. Adishonestly disobeys the directions and employs
the money in his own business. Ahas committed criminal
breach of trust.

(d) But ifA, in illustration (c), not dishonestly but in
good faith, believing that it will be more for Z’s advantage
to hold shares in the Bank of Bengal, disobeys Z’s
directions, and
buyssharesintheBankofBengal,forZ,insteadofbuyingComp
any’spaper,here, though Z should suffer loss, and should
be entitled to bring a civil action against A, on
accountofthatloss,yet
A,nothavingacteddishonestly,hasnotcommittedcriminal
breachoftrust.

(e)A, a revenue-officer, is entrusted with public
money and is either directed by law, or bound by a
contract, express or implied, with the Government, to pay
into a certain treasury all the public money which he
holds.Adishonestly ~ appropriates  the  money.Ahas
committed criminal breach of trust.

(f) A, a carrier, is entrusted by Z with property to be
carried by land or by water. A dishonestly misappropriates
the property. A has committed criminal breach of trust.

(2) Whoever commits criminal breach of trust shall be
punished with imprisonment of either description for a
term which may extend to five years, or with fine, or
with both.

(3) Whoever, being entrusted with property as a carrier, wharfinger or warehouse-]

(4) Whoever, being a clerk or servant or employed
as a clerk or servant, and being in any manner entrusted in
such capacity with property, or with any dominion over
property,
commitscriminalbreachoftrustinrespectofthatproperty,shall
bepunishedwith imprisonment of either description for a
term which may extend to seven years, and shall also be
liable to fine.

(5) Whoever, being in any manner entrusted with
property, or with any dominion over
propertyinhiscapacityofapublicservantorinthewayothisbusi
nessasabanker, merchant, factor, broker, attorney or agent
commits criminal breach of trust in respect of that
property,shallbepunishedwithimprisonmentforlife,orwithi
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mprisonmentofeither description for a term which may
extend to ten years, and shall also be liable to fine.

Of receiving stolen property

317. (1) Property, the possession whereof has been transferred
by theft or extortion or Stolen robbery or cheating, and property which
has been criminally misappropriated or in respect of property.
which criminal breach of trust has been committed, is
designated as stolen property, whether the transfer has
been made, or the misappropriation or breach of trust has
been committed, within or without India, but, if such
property subsequently comes into the possession of a
person legally entitled to the possession thereof, it then
ceases to be stolen property.

(2) Whoever dishonestly receives or retains any
stolen property, knowing or having reasonto believe the
same tobestolenproperty, shall be punishedwith
imprisonment of either description for a term which may
extend to three years, or with fine, or with both.

(3)Whoeverdishonestlyreceivesorretainsanystolenpro
perty,thepossession whereof he knows or has reason to
believe to have been transferred by the commission of
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dacoity, or dishonestly receives from a person, whom he
knows or has reason to believe to belong or to have
belonged to a gang of dacoits, property which he knows or
has reason to believe to have been stolen, shall be
punished with imprisonment for life, or with rigorous
imprisonment for a term which may extend to ten years,
and shall also be liable to fine.

(4) Whoever habitually receives or deals in property
which he knows or has reason to believeto be stolen
property, shall be punished with imprisonment for life, or
with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine.
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(5) Whoever voluntarily assists in concealing or
disposing of or making away with property which he
knows or has reason to believe to be stolen property, shall
be punished with imprisonment of either description for a
term which may extend to three years, or with fine, or with
both.

Of cheating

Cheating. 318. (/) Whoever, by deceiving any person,
fraudulently or dishonestly induces the
personsodeceivedtodeliveranypropertytoanyperson,ortoconsentthatanypers
on shall retain any property, or intentionally induces the person so
deceived to do or omit to do
anythingwhichhewouldnotdooromitithewerenotsodeceived,andwhichactor
omission causes or is likely to cause damage or harm to that person in
body, mind, reputation or property, is said to cheat.

Explanation.—A dishonest concealment of facts is a
deception within the meaning of thissection.

Illustrations.

(a) A, by falsely pretending to be in the Civil
Service, intentionally deceives Z, and thus dishonestly
induces Z to let him have on credit goods for which he
does not mean to pay. A cheats.

(b)
A,byputtingacounterfeitmarkonanarticle,intentionallydecei
vesZintoa belief that this article was made by a certain
celebrated manufacturer, and thus dishonestly induces Z to
buy and pay for the article. A cheats.

(¢) A, by exhibiting to Z a false sample of an
article intentionally deceives Z into believing that the
article corresponds  with the sample, and thereby
dishonestly induces Z to buy and pay for the article. A
cheats.

(d) A, by tendering in payment for an article a bill
on a house with which A keeps no money, and by which A
expects that the bill will be dishonoured, intentionally
deceives Z, and thereby dishonestly induces Z to deliver
the article, intending not to pay for it.Acheats.

(e)A, by pledging as diamonds articles which he
knows are not diamonds, intentionally deceives Z, and
thereby dishonestly induces Z to lend money. A cheats.

(f) A intentionally deceives Z into a belief that A
means to repay any money that Z may lend to him and
thereby dishonestly induces Z to lend him money, A not
intending to repay it. A cheats.

(g) A intentionallydeceivesZintoabeliefthat A
meanstodelivertoZacertain quantity of indigo plant which
he does not intend to deliver, and thereby dishonestly
induces
Ztoadvancemoneyuponthefaithofsuchdelivery.Acheats;buti
fA,atthetimeof obtaining the money, intends to deliver the
indigo plant, and afterwards breaks his contract and does
not deliver it, he does not cheat, but is liable only to a civil
action for breach of contract.
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(h)Aintentionally deceives Z into a belief thatAhas
performedA’s part of a contract made with Z, which he has
not performed, and thereby dishonestly induces Z to pay
money. A cheats.
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(7)) A sells and conveys an estate to B. A, knowing
that in consequence of such sale he has no right to the
property, sells or mortgages the same to Z, without
disclosing the fact
oftheprevioussaleandconveyancetoB,andreceivesthepurcha
seormortgagemoney from Z. Acheats.

(2) Whoever cheats shall be punished with
imprisonment of either description for a term which may
extend to three years, or with fine, or with both.

(3) Whoever cheats with the knowledge that he is
likely thereby to cause wrongful
losstoapersonwhoseinterestinthetransactiontowhichthechea
tingrelates,hewas bound, either by law, or by a legal
contract, to protect, shall be punished with imprisonment
of either description for a term which may extend to five
years, or with fine, or with both.

(4) Whoever cheats and thereby dishonestly induces
the person deceived to deliver any property to any person,
or to make, alter or destroy the whole or any part of a
valuable security, or anything which is signed or sealed,
and which 1is capable of being converted into
avaluablesecurity,shallbepunishedwithimprisonmentofeith
erdescriptionforaterm which may extend to seven years,
and shall also be liable to fine.

319. (1) A person is said to cheat by personation if he cheats by
pretending to be some Cheatingby

or any other person is a person other than he or such other person really is.

Explanation.—The offence is committed whether the
individual personated is a real or imaginary person.

Illustrations.

(a) A cheats by pretending to be a certain rich banker
of the same name. A cheats by personation.

(b)Acheats by pretending to be B, a person who is deceased.Acheats by
personation.

(2)Whoevercheatsbypersonationshallbepunishedwithi
mprisonmentofeither description for a term which may
extend to five years, or with fine, or with both.

Of fraudulent deeds and dispositions of property

320. Whoever dishonestly or fraudulently removes, conceals or
delivers to any person, Dishonestor or transfers or causes to be transferred to
any person, without adequate consideration, any fraudulent removalor |
ofpropertyto other person, shall be punished with imprisonment of either
description for a term which prevent
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shall not be less than six months but which may extend to two years, or
with fine, or with distribution among both. creditors.

321. Whoever dishonestly or fraudulently prevents any debt or
demand due to himself Dishonestlyor or to any other person from being
made available according to law for payment of his debts fraudulently preventing ¢
availablefor creditors.
322. Whoever dishonestly or fraudulently signs, executes or
becomes a party to any Dishonestor deed or instrument which purports to

transfer or subject to any charge any property, or any fraudulent executionof
containing really intended to operate, shall be punished with imprisonment
of either description for a falsestatement of

term which may extend to three years, or with fine, or with both.
consideration.
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Dishonestor 323. Whoever dishonestly or fraudulently conceals or
removes any property of himself fraudulent
oranyotherperson,ordishonestlyorfraudulentlyassistsintheconcealmentorre
moval removalor

concealment thereof, or dishonestly releases any demand or claim to which
he is entitled, shall be punished

ofproperty. with imprisonment of either description for a term which may
extend to three years, or with fine, or with both.

Of mischief
Mischief. 324. (1) Whoever with intent to cause, or knowing
that he is likely to cause, wrongful loss or damage to the public or to any
person, causes the destruction of any property, or any such change in any
property or in the situation thereof as destroys or diminishes its value or
utility, or affects it injuriously, commits mischief.

Explanation 1.—It is not essential to the offence of
mischief that the offender should
intendtocauselossordamagetotheownerofthepropertyinjure
dordestroyed.ltis sufficient if he intends to cause, or knows
that he is likely to cause, wrongful loss or damage to any
person by injuring any property, whether it belongs to that
person or not.

Explanation 2.—Mischief may be committed by an
act affecting property belonging to the person who
commits the act, or to that person and others jointly.

Illustrations.

(a)Avoluntarily burns a valuable security belonging
to Z intending to cause wrongful loss to Z.A has committed
mischief.

(b) A introduceswaterintoanice-
housebelongingtoZandthuscausestheiceto melt, intending
wrongful loss to Z.Ahas committed mischief.

(c)Avoluntarily throws into a river a ring belonging
to Z, with the intention of thereby causing wrongful loss to
Z.A has committed mischief.

(d) A, knowing that his effects are about to be taken
in execution in order to satisfy a debt due from him to Z,
destroys those effects, with the intention of thereby
preventing Z from obtaining satisfaction of the debt, and
of thus causing damage to Z. A has committed mischief.

(e) A
havinginsuredaship,voluntarilycausesthesametobecastaway
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,withthe intention of causing damage to the underwriters. A
has committed mischief.

(f) A causes a ship to be cast away, intending thereby
to cause damage to Z who has lent money on bottomry on
the ship. Ahas committed mischief.

(2) A, having joint property with Z in a horse, shoots
the horse, intending thereby to cause wrongful loss to Z. A
has committed mischief.

(h)AcausescattletoenteruponafieldbelongingtoZ,inten
dingtocauseand knowing that he is likely to cause damage
to Z’s crop. A has committed mischief.

(2) Whoever commits mischief shall be punished
with imprisonment of either description for a term which
may extend to six months, or with fine, or with both.

(3)Whoevercommitsmischiefandtherebycauseslossor
damagetoanyproperty  including the property  of
Government or LocalAuthority shall be punished with
imprisonment of either description for a term which may
extend to one year, or with fine, or with both.

(4) Whoever commits mischief and thereby causes loss
or damage to the amount of
twentythousandrupeesandmorebutlessthanonelakhrupeesshall
bepunishedwith imprisonment of either description for a term
which may extend to two years, or with fine, or with both.

(5) Whoever commits mischief and thereby causes
loss or damage to the amount of one lakh rupees or
upwards, shall be punished with imprisonment of either
description for a term which may extend to five years, or
with fine, or with both.
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(6) Whoever commits mischief, having made
preparation for causing to any person death, or hurt, or
wrongful restraint, or fear of death, or of hurt, or of
wrongful restraint, shall be punished with imprisonment of
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either description for a term which may extend to five
years, and shall also be liable to fine.

325. Whoever commits mischief by killing, poisoning, maiming
or rendering useless Mischiefby any animal shall be punished with
imprisonment of either description for a term which may killingor maiming €

326. Whoever commits mischiefby,—Mischiefby injury,

diminution of the supply of water for agricultural purposes, or for
food or drink for orexplosive substance,etc.

human beings or for animals which are property, or

for cleanliness or for carrying on any manufacture,

shall be punished with imprisonment of either

description for a term which may extend to five

years, or with fine, or with both;

(b) doing any act which renders or which he
knows to be likely to render any public road, bridge,
navigable river or navigable channel, natural or
artificial, impassable or less safe for travelling or
conveying property, shall be punished with
imprisonment of either description for a term which
may extend to five years, or with fine, or with both;

(c)doinganyactwhichcausesorwhichheknowsto
belikelytocausean inundation or an obstruction to
any public drainage attended with injury or damage,
shall be punished with imprisonment of either
description for a term which may extend to five
years, or with fine, or with both;

(d)destroying or moving any sign or signal
used for navigation of rail, aircraft or ship or other
thing placed as a guide for navigators, or by any act
which renders any
suchsignorsignallessusefulasaguidefornavigators,sha
llbepunishedwith imprisonment of either description
for a term which may extend to seven years, or with
fine, or with both;

(e)destroying or moving any land-mark fixed
by the authority of a public servant, or by any act
which renders such land-mark less useful as such,
shall be punished with imprisonment of either
description for a term which may extend to one year,
or with fine, or with both;

(Hfire or any explosive substance intending to
cause, or knowing it to be likely
thathewilltherebycause,damagetoanypropertyincludi
ngagriculturalproduce, shall be punished with
imprisonment of either description for a term which
may extend to seven years, and shall also be liable to
fine;

(¢)fire or any explosive substance, intending to
cause, or knowing it to be likely that he will thereby
cause, the destruction of any building which is
ordinarily used as a place of worship or as a human
dwelling or as a place for the custody of property,
shall be punished with imprisonment for life, or with
imprisonment of either description for a term which
may extend to ten years, and shall also be liable to
fine.
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327.(1)Whoevercommitsmischieftoanyrail,aircraft,oradeckedvessel

orany Mischiefwith
vesselofaburdenoftwentytonsorupwards,intendingtodestroyorrenderunsaf
€,0r intentto destroyor k
railaircraft, extend to ten years, and shall also be liable to fine. deckedvessel oroneof
with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine.
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Punishmentfor 328. Whoever intentionally runs any vessel aground
or ashore, intending to commit intentionally theft of any property contained
therein or to dishonestly misappropriate any such property, runningvessel
agroundor or with intent that such theft or misappropriation of property may
be committed, shall be

ashorewith punished with imprisonment of either description for a term

which may extend to ten years, intentto and shall also be liable to fine.
C
]

e I -

Of criminal trespass

Criminal

329.(7)Whoeverentersintooruponpropertyinthepossessionof
anotherwith trespassand
intenttocommitanoffenceortointimidate,insultorannoyanypersoninpossessi
onof house-trespass.
suchpropertyorhavinglawfullyenteredintooruponsuchproperty,unlawfullyr
emains
therewithintenttherebytointimidate,insultorannoyanysuchpersonorwithinte
ntto commit an offence is said to commit criminal trespass.

(2) Whoever commits criminal trespass by entering
into or remaining in any building, tent or vessel used as a
human dwelling or any building used as a place for
worship, or as a place for the custody of property, is said
to commit house-trespass.
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Explanation.—The introduction of any part of the
criminal trespasser’s body is entering
sufficienttoconstitutehouse-trespass.

(3) Whoever commits criminal trespass shall be
punished with imprisonment of either description for a
term which may extend to three months, or with fine
which may extend to five thousand rupees, or with both.

(4) Whoever commits house-trespass shall be
punished with imprisonment of either description for a
term which may extend to one year, or with fine which
may extend to five thousand rupees, or with both.

House-trespass 330. (/) Whoever commits house-trespass having

taken precautions to conceal such andhouse-house-trespass from some

person who has a right to exclude or eject the trespasser from the breaking.
building,tentorvesselwhichisthesubjectofthetrespass,issaidt
ocommitlurking house-trespass.

2) Apersonissaidtocommithouse-
breakingwhocommitshouse-trespassithe
effectshisentranceintothehouseoranypartofitinanyofthesix
wayshereinafter described; or if, being in the house or any
part of it for the purpose of committing an offence, or
having committed an offence therein, he quits the house or
any part of it in any of the following ways, namely:—

(a) if he enters or quits through a passage made
by himself, or by any abettor of the house-trespass, in
order to the committing of the house-trespass;

(D) if he enters or quits through any passage
not intended by any person, other than himself or an
abettor of the offence, for human entrance; or
through any passage to which he has obtained access
by scaling or climbing over any wall or building;

(c)ifheentersorquitsthroughanypassagewhichhe
oranyabettorofthe house-trespass has opened, in
order to the committing of the house-trespass by any
meansbywhichthatpassagewasnotintendedbytheoccu
pierofthehousetobe opened;

(d) if he enters or quits by opening any lock in
order to the committing of the house-trespass, or
inorder tothe quittingofthe house aftera house-
trespass;

(e) if he effects his entrance or departure by
using criminal force or committing an assault, or by
threatening any person with assault;

(f) if he enters or quits by any passage which
he knows to have been fastened against such
entrance or departure, and to have been unfastened
by himself or by an abettorofthehouse-trespass.
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Explanation.—Any out-house or building occupied
with a house, and between which and such house there is
an immediate internal communication, is part of the house
within the meaning of this section.

Illustrations.

(a) A commitshouse-
trespassbymakingaholethroughthewallofZ’shouse,and
putting his hand through the aperture. This is house-
breaking.

(b) A commits house-trespass by creeping into a ship
at a port-hole between decks. This is house-breaking.

(¢)Acommitshouse-
trespassbyenteringZ’shousethroughawindow. Thisis house-
breaking.

(d) Acommits house-trespass by entering Z’s house
through the door, having opened a door which was
fastened. This is house-breaking.

(e) A commits house-trespass by entering Z’s house
through the door, having lifted a latch by putting a wire
through a hole in the door. This is house-breaking.

(HAfinds the key of Z’s house door, which Z had
lost, and commits house-trespass by entering Z’s house,
having opened the door with that key. This is house-
breaking.

() Z is standing in his doorway.Aforces a passage by
knocking Z down, and commits house-
trespassbyenteringthehouse. Thisishouse-breaking.

(h) Z, the door-keeper of Y, is standing in Y’s
doorway. A commits house-trespass by entering the house,
having deterred Z from opposing him by threatening to
beat him. This is house-breaking.

331.(/) Whoever commits lurking house-trespass or house-breaking, shall be
punished Punishmentfor

with imprisonment of either description for a term which may extend to
two years, and shall house-trespass orhouse-also be liable to fine. breaking.

(2) Whoever commits lurking house-trespass or
house-breaking after sunset and before
sunrise,shallbepunishedwithimprisonmentofeitherdescripti
onforatermwhichmay extend to three years, and shall also
be liable to fine.
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(3)Whoevercommitslurkinghouse-trespassorhouse-
breaking,inordertothe  committing of any offence
punishable with imprisonment, shall be punished with
imprisonment of either description for a term which may
extend to three years, and shall also be liable to fine; and if
the offence intended to be committed is theft, the term of
the imprisonment may be extended to ten years.

(4) Whoever commits lurking house-trespass or
house-breaking after sunset and before sunrise, in order to
the committing of any offence punishable with
imprisonment, shall be punished with imprisonment of
either description for a term which may extend to five
years, and shall also be liable to fine; and, if the offence
intended to be committed is theft, the term of the
imprisonment may be extended to fourteen years.

(5)Whoevercommitslurkinghouse-trespass,orhouse-
breaking,havingmade preparation for causing hurt to any
person, or for assaulting any person, or for wrongfully
restraining any person, or for putting any person in fear of
hurt or of assault or of wrongful restraint, shall
bepunishedwithimprisonment  ofeitherdescription  ora
termwhich may extend to ten years, and shall also be liable
to fine.

(6) Whoever commits lurking house-trespass or
house-breaking after sunset and before
sunrise,havingmadepreparationforcausinghurttoanyperson
orforassaultingany person, or for wrongfully restraining
any person, or for putting any person in fear of hurt, or of
assault, or of wrongful restraint, shall be punished with
imprisonment of either description for a term which may
extend to fourteen years, and shall also be liable to fine.
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(7YWhoever,whilstcommittinglurkinghouse-
trespassorhouse-breaking,causes grievous hurt to any
person or attempts to cause death or grievous hurt to any
person, shall be punished with imprisonment for life, or
imprisonment of either description for a term which may
extend to ten years, and shall also be liable to fine.

(8) If, at the time of the committing of lurking

house-trespass or house-breaking after
sunsetandbeforesunrise,anypersonguiltyofsuchoffenceshall
voluntarilycauseor

attempttocausedeathorgrievoushurttoanyperson,everyperso
njointlyconcernedin committing such lurking house-
trespassor house-breaking after sunset and before sunrise,
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shall be punished with imprisonment for life, or with
imprisonment of either description for a term which may
extend to ten years, and shall also be liable to fine.

House-trespass 332. Whoever commits house-trespass in order to the
committing of any offence—inorderto

commit (a) punishable with death, shall be punished
with imprisonment for life, or with offence. rigorous imprisonment
for a term not exceeding ten years, and shall also be liable to fine;

(b) punishable with imprisonment for life, shall
be punished with imprisonment of either description
for a term not exceeding ten years, and shall also be
liable to fine;

(¢) punishable with imprisonment, shall be
punished with imprisonment of either description for
a term which may extend to two years, and shall also
be liable to fine:

Providedthatiftheoffenceintendedtobecommittedisthe
ft,thetermofthe imprisonment may be extended to seven
years.

House-trespass 333. Whoever commits house-trespass, having made
preparation for causing hurt to after
anypersonorforassaultinganyperson,orforwrongfullyrestraininganyperson,
orfor preparationfor

hurt,assaultor putting any person in fear of hurt, or of assault, or of wrongful
restraint, shall be punished

wrongful with imprisonment of either description for a term which may
extend to seven years, and shall restraint. also be liable to fine.

Dishonestly

334.(/)Whoeverdishonestlyorwithintenttocommitmischief,
breaksopenor breakingopen unfastensany closed receptacle whichcontains
orwhich he believestocontainproperty, receptacle shall be punished with
imprisonment of either description for a term which may extend to two
containing
property. years, or with fine, or with both.

(2) Whoever, being entrusted with any closed
receptacle which contains or which he believes to contain
property, without having authority to open the same,
dishonestly, or with intent to commit mischief, breaks
open or unfastens that receptacle, shall be punished with
imprisonment of either description for a term which may
extend to three years, or with fine, or with both.

CHAPTER XVIII

OFOFFENCESRELATINGTODOCUMENTSANDTOPROPERTYMARKS

Makingafalse 335. A person is said to make a false
document or false electronic record—document.
(4) Who dishonestly or fraudulently—

(7)) makes, signs, seals or executes a document or part of a document;

(if)makesortransmitsanyelectronicrecordo
rpartofanyelectronic record;

(iii) affixes any electronic signature on any electronic record;

(iv)makesanymarkdenotingtheexecutiono
fadocumentorthe
authenticity of the electronic signature,
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withtheintentionofcausingittobebelievedthatsuchdoc
umentorpartof
document,electronicrecordorelectronicsignaturewas
made,signed,sealed, executed, transmitted or affixed
by or by the authority of a person by whomor
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by whose authority he knows that it was not
made, signed, sealed, executed or affixed; or

(B) Who without lawful authority, dishonestly
or fraudulently, by cancellation or otherwise, alters a
document or an electronic record in any material part
thereof, after it has been made, executed or affixed
with electronic signature either by himself or
byanyotherperson,whethersuchpersonbelivingordead
atthetimeofsuch alteration; or

(C) Who dishonestly or fraudulently causes
any person to sign, seal, execute or
alteradocumentoranelectronicrecordortoaffixhiselect
ronicsignatureonany
electronicrecordknowingthatsuchpersonbyreasonofu
nsoundnessofmindor intoxication cannot, or that by
reason of deception practised upon him, he does not
know the contents of the document or electronic
record or the nature of the alteration.

Illustrations.

(a)Ahas a letter of credit upon B for rupees 10,000,
written by Z.A, in order to defraud B, adds cipher to the
10,000, and makes the sum 1,00,000 intending that it may
be believed by B that Z so wrote the letter. A has
committed forgery.

(b)A, without Z’s authority, affixes Z’s seal to a
document purporting to be a conveyance of an estate from
Z toA, with the intention of selling the estate to B and
thereby of obtaining from B the purchase-money. Ahas
committed forgery.

240/266



BHARATIYA NYAYA SANHITA, 2023 (DRAFT STAGE OF TRANSLATED VERSION)

(¢) A picks up a cheque on a banker signed by B,
payable to bearer, but without any sum having been
inserted in the cheque. A fraudulently fills up the cheque
by inserting the sum of ten thousand rupees. A commits

forgery.

(d)Aleaves with B, his agent, a cheque on a banker,
signed byA, without inserting the
sumpayableandauthorisesBtofillupthechequebyinsertingas
umnotexceedingten
thousandrupeesforthepurposeofmakingcertainpayments. Bf
raudulentlyfillsupthe cheque by inserting the sum of
twenty thousand rupees. B commits forgery.

(e) A
drawsabillofexchangeonhimselfinthenameofBwithoutB’sa
uthority, intending to discount it as a genuine bill with a
banker and intending to take up the bill on its
maturity.Here,asA
drawsthebillwithintenttodeceivethebankerbyleadinghimto
suppose that he had the security of B, and thereby to
discount the bill, A is guilty of forgery.

(f) Z’s will contains these words—*I direct that all
my remaining property be equally divided between A, B
and C”.A dishonestly scratches out B’s name, intending
that it may be believed that the whole was left to himself
and C.A has committed forgery.

(2) A endorses a Government promissory note and
makes it payable to Z or his  order
bywritingonthebillthewords“PaytoZorhisorder”andsigningt
heendorsement.B
dishonestlyerasesthewords ‘PaytoZorhisorder”,andtherebyc
onvertsthespecial endorsement into a blank endorsement.
B commits forgery.

(h)Asells and conveys an estate to Z.Aafterwards, in
order to defraud Z of his estate, executes a conveyance of
the same estate to B, dated six months earlier than the date
of the conveyance to Z, intending it to be believed that he
had conveyed the estate to B before he conveyed it to Z. A
has committed forgery.

(i) Z dictates his will to A. A intentionally writes
down a different legatee from the legatee named by Z, and
by representing to Z that he has prepared the will
according to his instructions, induces Z to sign the will. A
has committed forgery.

(H)Awrites a letter and signs it with B’s name
without  B’s  authority,  certifying  thatA s
amanofgoodcharacterandindistressedcircumstancesfromun
foreseenmisfortune, intending by means of such letter to
obtain alms from Z and other persons. Here, as Amade a
false document in order to induce Z to part with property,

A has committed forgery.
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(k) A without B’s authority writes a letter and signs
it in B’s name certifying to A’s character, intending
thereby to obtain employment under Z. A has committed
forgery in as much as he intended to deceive Z by the
forged certificate, and thereby to induce Z to enter into an
express or implied contract for service.

Explanation 1.—A man’s signature of his own name may amount to forgery.
Hllustrations.

(a) A signs his own name to a bill of exchange,
intending that it may be believed that the bill was drawn by
another person of the same name. A has committed

forgery.

(b) A writes the word “accepted” on a piece of paper
and signs it with Z’s name, in order that B may afterwards
write on the paper a bill of exchange drawn by B upon Z,
and negotiatethebillasthoughithadbeenacceptedbyZ. A
isguiltyofforgery;andifB, knowing the fact, draws the bill
upon the paper pursuant to A’s intention, B is also guilty
of forgery.

(c)Apicks up a bill of exchange payable to the order
of a different person of the same name. A endorses the bill
in his own name, intending to cause it to be believed that it
was endorsed by the person to whose order it was payable;
here A has committed forgery.

(d) A
purchasesanestatesoldunderexecutionofadecreeagainstB.B,
afterthe seizure of the estate, in collusion with Z, executes
a lease of the estate, to Z at a nominal rent
andforalongperiodanddatestheleasesixmonthspriortothesei
zure,withintentto defraud A, and to cause it to be believed
that the lease was granted before the seizure. B, though he
executes the lease in his own name, commits forgery by
antedating it.

(e)A, a trader, in anticipation of insolvency, lodges
effects with B for A’s benefit, and with intent to defraud
his creditors; and in order to give a colour to the
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Forgery.

transaction, writes a
promissorynotebindinghimselftopaytoBasumforvaluerecei
ved,andantedatesthe
note,intendingthatitmaybebelievedtohavebeenmadebefore
A wasonthepointof insolvency. A has committed forgery
under the first head of the definition.

Explanation 2.—The making of a false document in
the name of a fictitious person, intending it to be believed
that the document was made by a real person, or in the
name of a deceased person, intending it to be believed that
the document was made by the person in his lifetime, may
amount to forgery.

Illustration.

A draws a bill of exchange upon a fictitious person,
and fraudulently accepts the bill in the name of such
fictitious person with intent to negotiate it. A commits
forgery.

Explanation 3.—For the purposes of this section, the expression
“affixing electronic

signature” shall have the meaning assigned to it in clause (d) of sub-section

(1) of section 2
of the Information TechnologyAct, 2000.

336.(/)Whoevermakesanyfalsedocumentorfalseelectronicre

cordorpartofa document or electronic record, with intent to cause damage
or injury, to the public or to any person, or to support any claim or title, or
to cause any person to part with property, or to enter into any express or
implied contract, or with intent to commit fraud or that fraud may be

committed, commits forgery.

(2) Whoever commits forgery shall be punished with
imprisonment of either description for a term which may
extend to two years, or with fine, or with both.

(3)Whoever commits forgery, intending that the
document or electronic record forged
shallbeusedforthepurposeofcheating,shallbepunishedwithi
mprisonmentofeither description for a term which may
extend to seven years, and shall also be liable to fine.
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(4)Whoever commits forgery, intending that the
document or electronic record forged shall harm the
reputation of any party, or knowing that it is likely to be
used for that purpose, shall be punished with imprisonment
of either description for a term which may extend to three
years, and shall also be liable to fine.

337. Whoever forges a document or an electronic record,
purporting to be a record or Forgeryof proceeding of or in a Court or an
identity document issued by Government including voter recordof

servant in his official capacity, or an authority to institute
or defend a suit, or to take any proceedings therein, or to
confess judgment, or a power of attorney, shall be
punished with imprisonment of either description for a
term which may extend to seven years, and shall also be
liable to fine.

Explanation.—For the purposes ofthissection,
“register”’includes any list, data or record of any entries
maintained in the electronic form as defined in clause (7) of
sub-section (/)
of section 2 of the Information Technology Act, 2000.

338. Whoever forges a document which purports to be a valuable
security or a will, or Forgeryof an authority to adopt a son, or which

purports to give authority to any person to make or valuable

receiveordeliveranymoney,movableproperty,orvaluablesec
urity,oranydocument
purportingtobeanacquittanceorreceiptacknowledgingthepa
ymentofmoney,oran acquittance or receipt for the delivery
of any movable property or valuable security, shall be
punished with imprisonment for life, or with imprisonment
of either description for a term which may extend to ten
years, and shall also be liable to fine.

339. Whoever has in his possession any document or electronic record, knowing

the Having

same to be forged and intending that the same shall fraudulently or
dishonestly be used as possessionof document genuine, shall, if the document
or electronic record is one of the description mentioned in describedin
section 337 of this Sanhita, be punished with imprisonment of either
description for a term section3370r which may extend to seven years, and
shall also be liable to fine; and if the document is one section338,

of the description mentioned in section 338, shall be punished with
imprisonment for life, or knowingitto beforgedand with imprisonment of either
description, for a term which may extend to seven years, and intendingto

shall also be liable to fine. useitas genuine.

340. (/) A false document or electronic record made wholly or in
part by forgery is Forged designated a forged document or electronic

record. documentor

shall be punished in the same manner as if he had forged such document or electronic

record. genuine.

341. (/) Whoever makes or counterfeits any seal, plate or other

instrument for making Makingor

animpression,intendingthatthesameshallbeusedforthepurposeofcommi

ttingany possessing

forgery which would be punishable under section 338 of this Sanhita, or,

with such intent, counterfeit
forgery
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which would be punishable under any section of this
Chapter  other  than  section 338, or, with
suchintent,hasinhispossessionanysuchseal,plateorotherinstr
ument,knowingthe same to be counterfeit, shall be
punished with imprisonment of either description for a
term which may extend to seven years, and shall also be
liable to fine.

(3)Whoeverpossessesanyseal,plateorotherinstrument
knowingthesametobe counterfeit, shall be punished with
imprisonment of either description for a term which may
extend to three years, and shall also be liable to fine.
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(4)Whoeverfraudulentlyordishonestlyusesasgenuinea
nyseal,plateorother instrument knowing or having reason
to believe the same to be counterfeit, shall be punished in
the same manner as if he had made or counterfeited such
seal, plate or other instrument.

Counterfeiting 342. (1) Whoever counterfeits upon, or in the
substance of, any material, any device deviceor
ormarkusedforthepurposeofauthenticatinganydocumentdescribedinsection
338, markusedfor intending that such device or mark shall be used for the
purpose of giving the appearance of authenticating

documents authenticity to any document then forged or thereafter to be
forged on such material, or who,

describedin with such intent, has in his possession any material upon or in
the substance of which any section338, such device or mark has been
counterfeited, shall be punished with imprisonment for life, or orpossessing
with imprisonment of either description for a term which may extend to
seven years, and shall counterfeit

marked also be liable to fine.

material.

(2)Whoevercounterfeitsupon,orinthesubstanceof,any
material,anydeviceor mark used for the purpose of
authenticating any document or electronic record other
than the documents described in section 338, intending
that such device or mark shall be wused for
thepurposeofgivingtheappearanceofauthenticitytoanydocu
mentthenforgedor thereafter to be forged on such material,
or who with such intent, has in his possession any material
upon or in the substance of which any such device or mark
has been counterfeited, shall be punished with
imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine.

Fraudulent 343. Whoever fraudulently or dishonestly, or with
intent to cause damage or injury to cancellation, the public or to any person,
cancels, destroys or defaces, or attempts to cancel, destroy or destruction,
deface, or secretes or attempts to secrete any document which is or
purports to be a will, or etc.,ofwill,

authorityto an authority to adopt a son, or any valuable security, or commits

mischief in respect of such
adopt,or
document,shallbepunishedwithimprisonmentforlife,orwithimprisonmentof
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either valuable description for a term which may extend to seven years, and
shall also be liable to fine. security.

Falsification 344. Whoever, being a clerk, officer or servant, or
employed or acting in the capacity ofaccounts. of a clerk, officer or servant,
wilfully, and with intent to defraud, destroys, alters, mutilates or
falsifiesanybook,electronicrecord,paper,writing,valuablesecurityoraccount
which belongs toorisinthe possessionofhis employer, orhas
beenreceivedbyhimfor or on behalf of his employer, or wilfully, and with
intent to defraud, makes or abets the making of
anyfalseentryin,oromitsoraltersorabetstheomissionoralterationofanymateri
al particular from or in, any such book, electronic record, paper, writing,
valuable security or account, shall be punished with imprisonment of
either description for a term which may extend to seven years, or with
fine, or with both.

Explanation.—It shall be sufficient in any charge
under this section to allege a general intent to defraud
without naming any particular person intended to be
defrauded or specifying any particular sum of money
intended to be the subject of the fraud, or any particular
day on which the offence was committed.

Of property marks

Property 345. (/)Amark used for denoting that movable
property belongs to a particular person mark. is called a property mark.

(2)Whoevermarksanymovablepropertyorgoodsorany
case,packageorother
receptaclecontainingmovablepropertyorgoods,orusesanyca
se,packageorother
receptaclehavinganymarkthereon,inamannerreasonablycalc
ulatedtocauseittobe believed that the property or goods so
marked, or any property or goods contained in any such
receptacle so marked, belong to a person to whom they do
not belong, is said to use a false property mark.

(3) Whoever uses any false property mark shall,
unless he proves that he acted without intent to defraud, be
punished with imprisonment of either description for a
term which may extend to one year, or with fine, or with
both.
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346. Whoever removes, destroys, defaces or adds to any property mark, intending
Or Tampering

knowing it to be likely that he may thereby cause injury to any person,
shall be punished with withproperty markwith imprisonment of either
description for a term which may extend to one year, or with fine, or
intenttocause with both. injury.

347. (1) Whoever counterfeits any property mark used by any other
person shall be Counterfeiting punished with imprisonment of either
description for a term which may extend to two years, aproperty mark.

or with fine, or with both.

(2)Whoevercounterfeitsanypropertymarkusedbyapub
licservant,oranymark used by a public servant to denote
that any property has been manufactured by a particular
person or at a particular time or place, or that the property
is of a particular quality or has passed through a particular
office, or that it is entitled to any exemption, or uses as
genuine any such mark knowing the same to be
counterfeit, shall be punished with imprisonment of either
description for a term which may extend to three years,
and shall also be liable to fine.

348. Whoever makes or has in his possession any die, plate or other
instrument for the Makingor p
of either description for a term which may extend to three counterfeiti

years, or with fine, or with both. aproperty mark.

349.Whoeversells,orexposes,orhasinpossessionforsale,anygoodsorthings
Sellinggoods
with a counterfeit property mark affixed to or impressed upon the same or
to or upon any markedwitha counterfeit case, package or other receptacle in
which such goods are contained, shall, unless he proves—property
(a) that, having taken all reasonable precautions against committing an
offence mark.
against this section, he had at the time of the
commission of the alleged offence no reason to
suspect the genuineness of the mark; and

(b)that,ondemandmadebyoronbehalfoftheprose
cutor,hegaveallthe
informationinhispowerwithrespecttothepersonsfrom
whombheobtainedsuch goodsorthings;or

(c) that otherwise he had acted innocently,

be punished with imprisonment of either description for a
term which may extend to one year, or with fine, or with
both.

350. (/) Whoever makes any false mark upon any case, package or other
receptacle Makingafalse
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containinggoods,inamannerreasonablycalculatedtocauseanypublicservant
orany markupon anyreceptacle other person to believe that such receptacle
contains goods which it does not contain or that containing
itdoesnotcontaingoodswhichitdoescontain,orthatthegoodscontainedinsuch
goods.

receptacle are of a nature or quality different from the real

nature or quality thereof, shall, unless he proves that he

acted without intent to defraud, be punished with
imprisonment of either description for a term which may

extend to three years, or with fine, or with both.

(2) Whoever makes use of any false mark in any
manner prohibited under sub-section (1)
shall,unlessheprovesthatheactedwithoutintenttodefraud,bep
unishedasifthehad committed the offence under sub-section

().
CHAPTER XIX

OF CRIMINAL INTIMIDATION, INSULT, ANNOYANCE, DEFAMATION, ETC.

351.(7)Whoeverthreatensanotherbyanymeans,withanyinjurytohisper
son, Criminal
reputationorproperty,ortothepersonorreputationofanyoneinwhomthatperso
nis intimidation.
interested, with intent to cause alarm to that person, or to
cause that person to do any act which he is not legally
bound to do, or to omit to do any act which that person is
legally
entitledtodo,asthemeansofavoidingtheexecutionofsuchthre
at,commitscriminal intimidation.
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Explanation.—A threat to injure the reputation of
any deceased person in whom the person threatened is
interested, is within this section.

lllustration.

A, for the purpose of inducing B to resist from
prosecuting a civil suit, threatens to burn B’s house.Ais
guilty of criminal intimidation.

(2)Whoevercommitstheoffenceofcriminalintimidatio
nshallbepunishedwith imprisonment of either description
for a term which may extend to two years, or with fine, or
with both.

(3)Whoever commits the offence of criminal
intimidation by threatening to cause
deathorgrievoushurt,ortocausethedestructionofanyproperty
byfire,ortocausean offence punishable with death or
imprisonment for life, or with imprisonment for a term
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which
mayextendtosevenyears,ortoimputeunchastitytoawoman,sh
allbepunishedwith imprisonment of either description for a
term which may extend to seven years, or with fine, or
with both.

(4)Whoevercommitstheoffenceofcriminalintimidatio
nbyananonymous communication, or having taken
precaution to conceal the name or abode of the person
from whom the threat comes, shall be punished with
imprisonment of either description for a term which may
extend to two years, in addition to the punishment
provided for the offence under sub-section(/).

Intentional 352. Whoever intentionally insults in any manner,
and thereby gives provocation to insultwith any person, intending or
knowing it to be likely that such provocation will cause him to break
intentto

provoke the public peace, or to commit any other offence, shall be punished
with imprisonment of

breachof either description for a term which may extend to two years,

or with fine, or with both. peace.

Statements
353.(/)Whoevermakes,publishesorcirculatesanystatement,f
alseinformation, conducingto rumour, or report, including through electronic

means—
public

mischief. (a) with intent to cause, or which is likely to
cause, any officer, soldier, sailor or airman in theArmy, Navy

or Air Force of India to mutiny or otherwise disregard or fail
in his duty as such; or

(b) with intent to cause, or which is likely to
cause, fear or alarm to the public, or to any section
of the public whereby any person may be induced to
commit an offence against the State or against the
public tranquillity; or

(c) with intent to incite, or which is likely to
incite, any class or community of persons to commit
any offence against any other class or community,

shall be punished with imprisonment which may extend to
three years, or with fine, or with both.

(2) Whoever makes, publishes or circulates any
statement or report containing false information, rumour or
alarming news, including through electronic means, with
intent to create or promote, or which is likely to create or
promote, on grounds of religion, race, place of birth,
residence, language, caste or community or any other
ground whatsoever, feelings of enmity, hatred or ill will
between different religious, racial, language or regional
groups or
castesorcommunities,shallbepunishedwithimprisonmentwh
ichmayextendtothree years, or with fine, or with both.

(3) Whoever commits an offence specified in sub-
section (2) in any place of worship or in any assembly
engaged in the performance of religious worship or
religious ceremonies, shall be punished with imprisonment
which may extend to five years and shall also be liable to
fine.
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Exception—
Itdoesnotamounttoanoffence,withinthemeaningofthissectio
n, when the person making, publishing or circulating any
such statement, false information, rumour or report, has
reasonable grounds for believing that such statement, false
information, rumour or report is true and makes, publishes
or circulates it in good faith and without any such intent as
aforesaid.

354.Whoevervoluntarilycausesorattemptstocauseanypersontodoanyt
hing Actcaused which that person is not legally bound to do, or to omit to
do anything which he is legally byinducing personto €M
will be rendered
anobjectofDivinedispleasureifhedoesnotdothethingwhichitistheobjectofth
e anobjectof offender to cause him to do, or if he does the thing which it is
the object of the offender to Divine displeasure.

cause him to omit, shall be punished with imprisonment of
either description for a term which may extend to one year,
or with fine, or with both.

Illustrations.

(a) A sits dharna at Z’s door with the intention of
causing it to be believed that, by so sitting, he renders Z an
object of Divine displeasure.Ahas committed the offence
defined in thissection.

(b) A threatensZthat,unlessZperformsacertainact, A
willkilloneof A’sown children, under such circumstances
that the killing would be believed to render Z an object of
Divine displeasure. A has committed the offence defined
in this section.

355. Whoever, in a state of intoxication, appears in any public
place, or in any place Misconductin which it is a trespass in him to enter,
and there conducts himself in such a manner as to cause publicbya
annoyance to any person, shall be punished with simple
imprisonment for a term which may drunken person. extend to twenty-
four hours, or with fine which may extend to one thousand rupees,
or with both or with community service.

Of defamation

356. (1) Whoever, by words either spoken or intended to be read,
or by signs or by Defamation. visible representations, makes or publishes
in any manner, any imputation concerning any
person intending to harm, or knowing or having reason to believe that
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such imputation will
harm,thereputationofsuchperson,issaid,exceptinthecaseshereinafterexce
pted,to

defame that person.

Explanation 1.—It may amount to defamation to
impute anything to a deceased person, if the imputation
would harm the reputation of that person if living, and is
intended to be hurtful to the feelings of his family or other
near relatives.

Explanation 2.—It may amount to defamationto
make an imputation concerning a company or an
association or collection of persons as such.

Explanation 3.—An imputation in the form of an
alternative or expressed ironically, may amount to
defamation.

Explanation 4—
Noimputationissaidtoharmaperson’sreputation,unlessthat
imputation directly or indirectly, in the estimation of
others, lowers the moral or intellectual character of that
person, or lowers the character of that person in respect of
his caste or of his calling, or lowers the credit of that
person, or causes it to be believed that the body of that
person is in a loathsome state, or in a state generally
considered as disgraceful.

Illustrations.

(a) A says— “Z is an honest man; he never stole B’s
watch”; intending to cause it to be believed that Z did steal
B’s watch. This is defamation, unless it falls within one of
the exceptions.

(b) A is asked who stole B’s watch. A points to Z,
intending to cause it to be believed that Z stole B’s watch.
This is defamation, unless it falls within one of the
exceptions.
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(c)Adraws a picture ofZ running away with B’s
watch, intending it to be believed that Z stole B’s watch.
This is defamation, unless it falls within one of the
exceptions.

Exception 1—It is not defamation to impute
anything which is true concerning any person, if it be for
the public good that the imputation should be made or
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published. Whether or not it is for the public good is a
question of fact.

Exception 2—
Itisnotdefamationtoexpressingoodfaithanyopinionwhatever
respectingtheconductofapublicservantinthedischargeothisp
ublicfunctions,or respecting his character, so far as his
character appears in that conduct, and no further.

Exception 3—
Itisnotdefamationtoexpressingoodfaithanyopinionwhatever
respectingtheconductofanypersontouchinganypublicquesti
on,andrespectinghis character, so far as his character
appears in that conduct, and no further.

Illustration.

It is not defamation in Ato express in good faith any
opinion whatever respecting Z’s conduct in petitioning
Government on a public question, in signing a requisition
for a meeting on a public question, in presiding or
attending at such meeting, in forming or joining any
society which invites the public support, in voting or
canvassing for a particular candidate for any situation in
the efficient discharge of the duties of which the public is
interested.

Exception 4.—
Itisnotdefamationtopublishsubstantiallytruereportofthe
proceedings of a Court, or of the result of any such
proceedings.

Explanation.—
AMagistrateorotherofficerholdinganinquiryinopenCourt
preliminary to a trial in a Court, is a Court within the
meaning of the above section.

Exception 5—
Itisnotdefamationtoexpressingoodfaithanyopinionwhatever
respecting the merits of any case, civil or criminal, which
has been decided by a Court, or
respectingtheconductofanypersonasaparty,witnessoragent,i
nanysuchcase,or respecting the character of such person,
as far as his character appears in that conduct, and no
further.

Illustrations.

(a) A says—
“IthinkZ’sevidenceonthattrialissocontradictorythathemustb
e stupid or dishonest”.Ais within this exception if he says
this in good faith, in as much as the opinion which he
expresses respects Z’s character as it appears in Z’s
conduct as a witness, and no further.

(b) But ifAsays—"I do not believe what Z asserted
at that trial because I know him to be a man without
veracity”’; A is not within this exception, in as much as the
opinion which expresses of Z’s character, is an opinion not
founded on Z’s conduct as a witness.

Exception 6.—It is not defamation to express in
good faith any opinion respecting the merits of any
performance which its author has submitted to the
judgment of the public, or respecting the character of the
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author so far as his character appears in such performance,
and no further.

Explanation—A performance may be submitted to
the judgment of the public expressly
orbyactsonthepartoftheauthorwhichimplysuchsubmissionto
thejudgmentofthe public.

Illustrations.

(a) A person who publishes a book, submits that book to the judgment of the
public.

(b)Aperson who makes a speech in public, submits
that speech to the judgment of the public.

(¢) An actor or singer who appears on a public stage,
submits his acting or singing to the judgment of the public.
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(d) A says of a book published by Z—“Z’s book is
foolish; Z must be a weak man. Z’s book is indecent; Z must
be a man of impure mind”.Ais within the exception, if he
says this in good faith, in as much as the opinion which he
expresses of Z respects Z’s character only so far as it appears
in Z’s book, and no further.

(e) But if A says “I am not surprised that Z’s book is
foolish and indecent, for he is a weak man and a
libertine”. A is not within this exception, in as much as the
opinion which he expresses of Z’s character is an opinion
not founded on Z’s book.

Exception 77—
Itisnotdefamationinapersonhavingoveranotheranyauthority
, either conferred by law or arising out of a lawful contract
made with that other, to pass in good faith any censure on
the conduct of that other in matters to which such lawful
authority relates.

Illustration.

A Judge censuring in good faith the conduct of a
witness, or of an officer of the Court;
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aheadofadepartmentcensuringingoodfaiththosewhoareunde
rhisorders,aparent
censuringingoodfaithachildinthepresenceofotherchildren;a
schoolmaster,whose authority is derived from a parent,
censuring in good faith a pupil in the presence of other
pupils; a master censuring a servant in good faith for
remissness  in  service; a  banker  censuring
ingoodfaiththecashierothisbankfortheconductofsuchcashier
assuchcashierare within this exception.

Exception 8.—1It is not defamation to prefer in good
faith an accusation against any
persontoanyofthosewhohavelawfulauthorityoverthatperson
withrespecttothe subject-matter of accusation.

Illustration.

If A in good faith accuses Z before a Magistrate; if A
in good faith complains of the conduct of Z, a servant, to Z’s
master; if A in good faith complains of the conduct of Z, a
child, to Z’s father, A is within this exception.

Exception 9.— 1t is not defamation to make an
imputation on the character of another provided that the
imputation be made in good faith for the protection of the
interests of the person making it, or of any other person, or
for the public good.

Illustrations.

(a) A, a shopkeeper, says to B, who manages his
business—“Sell nothing to Z unless he pays you ready
money, for I have no opinion of his honesty”.A is within
the exception, if he has made this imputation on Z in good
faith for the protection of his own interests.

(b)A, a Magistrate, in making a report to his own
superior officer, casts an imputation on the character of Z.
Here, if the imputation is made in good faith, and for the
public good, A is within the exception.

Exception 10— It is not defamation to convey a
caution, in good faith, to one person against another,
provided that such caution be intended for the good of the
person to whom it is conveyed, or of some person in
whom that person is interested, or for the public good.

(2) Whoever defames another shall be punished with
simple imprisonment for a term which may extend to two
years, or with fine, or with both, or with community
service.

(3) Whoever prints or engraves any matter, knowing
or having good reason to believe that such matter is
defamatory of any person, shall be punished with simple
imprisonment for a term which may extend to two years,
or with fine, or with both.

(4)Whoeversellsoroffersforsaleanyprintedorengraved
substancecontaining
defamatorymatter,knowingthatitcontainssuchmatter,shallb
epunishedwithsimple imprisonment for a term which may
extend to two years, or with fine, or with both.
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Ofbreach ofcontract to attend on and supply wants ofhelpless person

Breachof 357. Whoever, being bound by a lawful contract to attend

on or to supply the wants contractto of any person who, by reason of

youth, or of unsoundness of mind, or of a disease or bodily attendonand
weakness, is helpless or incapable of providing for his own

safety or of supplying his own supplywants

ofhelpless wants, voluntarilyomits so to do, shall be punished with

imprisonment ofeither description

person. for a term which mayextend to three months, or with fine

which mayextend tofive thousand rupees, or with both.

CHAPTERXX
REPEALANDSAVINGS

Repealand 358. (/) The Indian Penal Code is herebyrepealed.
(2) Notwithstanding the repeal of the Code referred to in
sub-section (/), it shall not affect,—

(a) the previous operation of the Code so
repealed or anything duly done or suffered
thereunder; or

(b) any right, privilege, obligation or liability
acquired, accrued or incurred under the Code so
repealed; or

(c) any penalty, or punishment incurred in
respect of any offences committed against the Code
so repealed; or

(d) anyinvestigation or remedyin respect of anysuch penalty, or punishment; or

(e) anyproceeding, investigation or remedy
in respect of any such penalty or
punishmentasaforesaid,andanysuchproceedingorrem
edymaybeinstituted, continued or enforced, and any
such penalty may be imposed as if that Code had not
been repealed.
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(3)Notwithstanding such repeal, anything done or
any action taken under the said Code shall be deemed to
have beendone ortakenunderthe corresponding provisions

of this Sanhita.

(4) The mention ofparticular matters in sub-section (2) shall not be held

toprejudice or
affect the general application of section 6 ofthe General
ClausesAct, 1897 with regard tothe
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