ODISHA BETTERMENT CHARGES ACT, 1955

ORISSA ACT NO. OF1956
THE ORISSA BETTERMENT CCARGES

ACT,1955
tReceivedtheacentoftheGovernoron the 15thFebruary1936,
firstpublishedinanExtraordinary issue oftheOrissa
AN ACT TO FOB THE LCVY or BCTTERMEN'Z

CdARGES ON CERTAIN LANDS IN THE STATE OF ORISSA

W HERGASItis expedient toimposeahetterment
levy ontho lands to be benefited by the

proposedcanalsundertheKirakudDamProject;

Itisherebyenactedbytho StateofOrissaintheSixth year India asfollows
Legislature  ofthe
ofthe Republic of
Short title, l. (I) This Act may be «called the Orissa
BettermentChargesAct,1955.*

(2)It extends to the districts Sambalpur,

mangir, PuriandCuttack:
(3)Itshallcomeintoforceat-once.
DeBniti  onB 2.In this Act, unless the context otherwise
requires,—
@)"Betterment charges"meansethecharges
levied under section  3onlands underirrigable
commandof the irrigation  schemeofthe Hirakud
Dam Project ;
(b) CanalOffcer meansanomcernotbelow
therankofanExecutiveEngineerappointedas
Canal Offcer by the State Government, for the
purposesofthisAct;
(c) CollectorofBettermentCharges means
anoficernotbelowtherankofaCollectorappointed
* ForStat,omeu ofObiect8ardReasons 8eeOriseagaze.geBatraordinary, datedthe 14th8epe
19542andforS. C. R. geeOt+i88agazette,E*aordinary, dated the 13th October1955.
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ossuchbythe StateGovernmentundertheprovi.
sions ofthis Act;
(d)"Irrigation scheme

Project , hereinafter referred

means all canals, branch canals,
of the Hirakud Dam

toasthe'6 Scheme

distributaries, minors,

water-courses, embankments, structures, lift  irri-
gation arrangementsand similar other worksand
allother works  incidental thereto under  Hirakud Dam
Project  designed to ensure gupply of water to
irrigate lands  and includes improvements to and
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extensionoftheexisting canalsystemin the district
ofCuttack X

(e) Land" means any land that is fitfor
agricultural  purposesor that maybecapableof
beingrenderedfittorsuchpurposes ontho comple-
tion ofthescheme;

(f)"Landsunderirrigable command" means
such lands  asareirrigated or capable of being
irrigated  under thescheme;

(g)"Prescribed meansprescribed by rules
madeunder this Act;

(h)"Revenue Offcer means anoffcer ofthe

StateAdministrative Serviceappointed
Offcer forpurposesofthisAct;

asaRevenue

(1)"Sambalpur Zone"andthe"DeltaZone"

respectively mean the areas comprised within  the
districts of  Sambalpur and Bolangir and the
districts ~ of Cuttack and Puri aseat present cone
otituted X

(j)the expressions  "Landlord", "Tenant",
"Occupancy tenants" and "Service tenants"  in
relationtoanylandshallhavethesamemeaningas
thoseexpressionshave in the law relating to land
tenuresinforce immediately beforo the commence-
ment ofthis Act in the areain which such land is
situate.

Explanation—  Forthepurposesof this  Act a
RulerofanIndian Stateoranyofhisrelations shall
bedeemedtobeanoccupancy tenantwithrespectto
lands  ofwhich suchEuler orhisrelation as the case

may beisthe ownerandwhichisinhispossession
eitherby himselforthroughhistemporarylessees;

and the expression "Ruler of an Indian  State "
shall havethe samemeaningashasbeen assignedto
it in the Constitution.

(k)allreferencesto the districts of Cuttack,

Puri, Sambalpur and Bolangir shall be repd and

construed respectively as references to the areas
knownbythesaid namesimmediately beforethe
date ofcommencement ofthis Act.
Betterment 3.(1)TheStateGovernment shallbe entitled  to
charg levyabetterment charge onevery land under the
leviable.
irrigable commandinaccordancewith the provisions
ofthis Abt.
The lands under irrigable  command  shall be
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dividedintosuitableclasses bythe Government  and
theannualincreaseinthegrossproduceof eachclass
oflands shall beestimated

Provided that all lands which accor-
dingto  theprinciple of classification  adopted in

settlements,areofthesame classandwhichjudged

by their commandabilityareso situatedas toderive
the sameamount ofbenefit from the scheme shall be

placed inthesameclass :
Provided further that theestimate shallbemade

withereferenceto the averageofthopricesprevailing

during thethree agricultural years immediately
precedingthe.agricultural yearin whichwater is
firstsuppliedforirrigation inablock underestima-

tion.

(2)Ten times theannualincreaseinthegross
produceestimated under  sub-section(1)shall be
deemed tobetheincreaseinthecapitalvalueofeach

classof lands ;andthebettermentcharges payable
inrespectofsuchclasoflands shall  beone-halfof

thedifferencebetween thesaidincrease inthecapital
valueandthecostestimatedintheprescribedmanner

ofmaking the landsfitforadvantageousirrigation
under the scheme

OCR.space (Free Version)
Providedthatinthecaseoflands which were
originallyunderdrycultivationandwhichwitha
viewtoderive benefit fromtheschemeworebrought
underwetcultivation,a sumrepresentingthediffer,

ence betweenthecost ofwetcultivation andthecost
of dry cultivationasdeterminedintheprescribed
mannershallbedeductedfrom the increase ingross

producefor the-purposeof calculatingtheincraesein
capitalvalue of thoselands.

Explanation—ForthepurposeofthisActthe
costofwetcultivation shallbedeemed toincludetho
water rate.

(3) Asandwhenany blockin  theirriable
commandis brought underirrigation, the tate
GovernmentshalldirecttheCollector ofBetterment
Charges todetermine the bettermentcharges in
respectof eachclassof landsintheblock.

(4)TheCollectorofBettermentChargesafter
dueenquiry in theprescribedmannershallpublish
his proposalsin ~ regard tothebettermentcharges
proposedforthevariousclassesoflandsinthe
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prescribedmannerandshallconsiderinthemanner

prescribedthesuggestionsandobjectionsreceived

within {hetimeallowed,andfinallypublishhisaward
on therate of betterment chargeslevia ble oneach
classof  lands inthe blockoflandsunderirrigable
commandintheprescribedmanner. TheCollector
shallwhileproceedingunderthis sub-sectionbe
assistedby anAgriculturalexporttobe nominated
bytheStateGovernment.

(5)An  appealshall lio to the prescribed

authorityintheprescribedmanner and withinapres-
cribedtime from the  awardof theCollectorof
BettetmentChargesunder sub-section (4). The
decisioninsuchappealshall benotifiedinthepres-

cribed  manner.

(G)TheawardWitbrespectto betterment
chargesnotifiedundersub-section(4)shall,subjecto
the rightofappealprovidedinsub-section(5), be

final andshallbebindingonallpersonshaving
interestinthelandsandshallnotbe tobe

questionedin a court,of law.
OCR.space (Free Version)

4. TheStateGovernment shall,afterthenotificoe

tiondeclaring theclassesof land under sub-section(] )

ofsection3and after anyvillage in the irrigable
commandisbrought under irrigation, direct -oneor
moreRevenueOmcers oppointed forthepurposeto
preparea Scheduleforsuchvillageorvillages in

consultation with aCanal Offcer  showing  thelands
under the irrigable commandoftheschemeandthe
classoflands for betterment chargesunder which

each plotofland istobeclassifiedandthepersons
fromwhomthochargesarerecoverable:

Provided thattheStateGovernment may define
the jurisdiction, powers and dutiesof eachsuch
RevenueOffcer or Canal Offcer asthecase maybe
forthepurposesofthisAct,

5.(1)The Schedule  prepared  under section 4

shallbe publishedintheoffcialGazetteandin such
othermannerasmaybeprescribed.

(2)The  RevenueOffcer cpncerned  shallgive
noticotothepersonsknownorbelievedtobeowners

oforinterested inthelandsunderirrigable command

oftheschemerequiring them to appear before him
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eitherpersonallyorbyagent at time and place
thereinmentionedto filo*their ~ objections, if any,
(a)totheinclusionofthelandsintheScheduleas the
landsunderirrigable commandor(b)totheclassifica-
tionofanyplotoflandfortholevyofthebetterment

charges or (c)to  the imposition and recoveryof
thebettermentcharges proposedonsuchlandsfrom
such persons or (d) to  any otherentry contained
insuch Schedule.
Enquiry 6. On the  dates fixed in  the notice under
award. sectionSoroneuchother date towhich the filing
ofobjections  maybeadjourned, theoffcer concerned
shall,after holding an enquiry in the prescribed
mannerandafterhearingtheobjections, if any, filed
bythepersons inpursuanceof suchnotice,makean
award.  Theawardshallbepublishedin themanner
prescribedandshallgpeeify—
(a)thelandsunder tho irrigable = commandof
the scheme ;
(b)theclassification ofanyplotOflandfor
thelevyofbettermentcharges ;
OCR.space (Free Version)
(c)theamount ofthebettermentcharges
leviable  onea.chofthesaid lands
(1)thepersonor persons fromwhom the
bettermentchargeisrecoverable;and
(e)thedate on which suchbettermentcharges
*hall  boleviable :

Provided that theRevenue Oécer =~ while making
theaward shallalwayshavedue regardto the
provisions contained insection 11.

7.(1) Bettermentchargesinanyarea,on the

— lands under irrigablecommandshallbepayableon .. boter
thel5thdayofAprilof theyear nextafterthe one

bettermen=

charg tofollowingtheKharif seasonin  whichirrigation

charge facilities  arefirst ~ provided for the areafromthe

on land  next

‘0 laad

revenucece

schemeor two months after thedateoftheaward
under section 6whichever islater. Persons to

paythechargesshall paythesameinone lumpsum
orexercisein theprescribedmannertheir option

ofmakingpaymentsininstalments.
(2)The numberofsuchinstalmentsandthe
mannerofpxymentthereofshallbeas follows: —
(a)The first twoinstalments shalleachbe

one-thirtieth  ofthecharges, thebalance being payable
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infourteen further  instalments ofone-fifteenth ofthe

chiarzes each.

(b)Thefirst instalment  shallfalldue onthe
dateonwhichthecharges become firstpayableunder
sub-section(l)andeach subsequentinstalment shall
becomepayableeachyearonthédateone yearafter
the  duedate ofpayment of the last preceding

instalment.

(c)No  interest shallbechargeableonany

arrears of instalment ;but interest at the rate of
4a percentper.annum shall bepayableonthedue
dateofpaymentofanyinstalmentonthebalance of

thebetterment chargesremaining unpaidbythe

said  date

Provided that anyoneormoreofsuchinstale
mentBmaybe paidinadvance of thedateonwhich
thepaymentofsuchinstalmentfallsdue together
withinterest attherateof percentperannum on
thebalanceofthecharges remainingunpaidbythe

dateofsuchpayment.

OCR.space (Free Version)

(3)Anysumslawfully due underthisActby
wayof bettermentohbrgesShalltake priorityoverall
otherchargespayablein respectofthelandexcept

land revenueandshall be deemedtothatextentto
be chargeonthe landandshall be recoverableasan

arrear ofland revenue.

(4)Notwithstandinganythingcontainedinthis

section,the State Governmentmoyallowtheowner
ofthelandonwhich bettermentchargesmay be
payableto relinquishthe whole oranypartofthe
land or deliver inexchangeinfavouroftheState

Governmen onsuchconditionsasmaybe prescribed
byrules:

Providedthatno suchrelinquishmentor

exchangeshall be permittedunlessthelandisfroe

from encumbrances.

Betterment 8.Ifanywasteland,belonging tooratthe

charges  on

ety disposaloftheState Government,underirrigbble

reclaimed

1. cOmmand isnewlyleasedoutforcultivation,bettér-
mem cnurge shall berecoverablefromthelessee in

the prescribedmannerattherateprevalentin the
zoneanything in anyoftheother provisionsof this
Aot tothecontrarynotwithstanding.
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9.Ifthe StateGovernmentaresatisfied,—

(1) thatthecropsonanylandunderthe

1955

irrigable commandareseriouslydamagedonaccount
offloods,tempestor any other irresistibleforce,or

(2)thatthe landbeingwater-loggedorsalt-
affectedhas becomeunculturable,or
(3)thatthelandhasbeenremovedfrom

irrigablecommandoftheschemeonaocountofshort
supplyofwaterorsuchothercause,or

4)thattheagriculturalindustryhasreceived
aset-backon accountofprice-fall,
the State Government may, subject to
conditionsagitmay thinkfit,suspendtherecovery

of orremit infullor inInrttbebettermentchargea
oranyinstalmentsthereofwithrespecttosuchland:

it
Provided that in cages coming

clause(3) where landhas boonpermanentlyjorfor

th3

such

OCR.space (Free Version)

udder

considerableperiodremovedfromirrigable.'command

theState Government shall deduct,froll* the

amountofBetterment Charges payablebyanyperson

total

sumrepresentinghis duesto the StateGovernment

onaccountofBetterment ChargesinerespectEof
land.

such

10.Thebettermentchargespayable underthis

o Act shallnot affect any other ratesor charges

leviable  under anyother law.

11. (1)Bettermentchargesshallberecoverable

sopoyfromthe person orpersonsrecordedas thB occupancy

chargeA.

tenants or service tenants ofthe land

Provided thatwheresuchtenant',pays produce

rent to his immediate landlord, recorded assuch

a portion of  thebetterment chargesequivalent
the fraction which the produce renttaken

to
bythe

landlord  bearsto the total produce eachyearshall

be recoverable from such landlord

Provided further that a service tenant shall
payonly75 percent of the on
theland,theother2Spercent being payablebythe
persontowhomthelandswillerevert!on abolition of
the  service

Provided alsothat,apersonin actual-cultiva.

tion  ofthe land on the  date of the award under
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section6 asa tenant or  sub-tenant under},! an
occupancy tenant or  service tenant on payment  of
produce rent and protected against eviction under
onygeneralorspecial forthetimebeing in force
oranypractice, customorusage having the force of
law,shallbe)iabletopayopart ofthe betterment
chargeginsuchproportion asthe produce takenby
suchtenantorsub-tenant bearstothe;total rproduce
ofthelandduringthe yearlastprecedinglthe date
ot tho award.

"Recorded" in this section  shall
mean '"recorded ontheland records of the Collector
of the district on the date of the award under
section6"orwhere anapplication for change of
recordispending on thatdateinthepropercourt
therecord as corrected in the final orders onthe

application;
OCR.space (Free Version)

(B)Forthepurposesofthissectionpersons
whoarerecorded4asi.tenantsandwhoserightsare
the sameasthoseofoccupancytenantsorservice
tenantsshall be:deemed tobeoccupancytenantsor
servicetenantsaslthe oasemay be.
(2)Notwithstandinganythinginsub-section(l)
and subjecttoanycontracttothecontrarywhere
tenantholding anylandonproduce rentis evicted
by his {immediatelandlordinpursuanceofamy
lawrelatingtolandreformsorunderanyother
lawforthetimebeingin forcesuchlandlord shall
be liable, inaddition tosuchotherpayment homay
havetomakeforsucheviction,topaytosuch

tenanttheportionofthebettermentchargespaid
byhimpriortothedateothiseviction :

Providedthatnothinginthissub-sectionshall

applyiftheevictionofthetenanthastakenplace

on ofanydefaulton thepartofthetenant
incomplyingwiththe provisionsofanysuchlawas
eaforesaid.

Applioatiou 12b(l)Anypersonliabletopaythebetterment

fortransfe chargesunder sectionllmay apply totheprescribed

of authorityinthe mannerprescribedforadeclaration
thatonthedatethebettermentcharge wasdueor
anypartofthesame wasiddueononinstalmentfixed
undersection?7, hisright orinterest in  thelandhas
passedontosomeotherpersonandthatsuchother
person  may  be made liable for the dues. Such

authorityafterhearingintheprescribedmanner the
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persons concerned may, if he finds that  therehas
beenavalidtransfer,declarethatsuchotherperson
or,personsshallbeliable {brthe*.bettermept charge
orthebalancethereof dueontheSBiddate.
Ezplanation—Forthe purposesof thissection—
(1) The rightsand interestofa person shallbe

deemed tohavepassedontohisimmediate landlord
ifsuchperson to hold or cultivate the land
withouttherebeingatransferofsuchrightor
interesttoanyotherperson.

(i1) Transfershallincludealltransfers whether

by act of partiesor by operation of law orbyvirtue

ofanyjudgment,decreeororderofanycourtor
otherwise ~ howsoever.

OCR.space (Free Version)
(2) Thesaidauthority mayif hefindsthatany

person liabletopaythebettermentcharge under

section Ilis dead,holdanenquiryintheprescribed
manneranddetermine thepersonorpersonsliable to
dischargethe liaoility asheirsandassignsofsuch

persons ;ifaftersuchenquirythesaidauthority finds
that  someother person should have beenrightly
recordedasthetenant orlandlord  asbeing  liable to
paythebettermentchargesorpartthereof, inthe

placeof  tbedeceasedonthedatethebetterment
chargeoranypart thereof,onaninstalmentfixed

under  section  7had fallen due, thesaid authority

shall  after  holding such further enquiry  as
maybe prescribedandafter givingtheparties
concernedan opportunity  of beingheardmakea

declaration  accordingly.

(3)Adeclaration undersub-section(l) orsub-
section(2)as thecase maybe shallhavetheeffectof
passing ontheliability forpaymentofthebetterment

chargesorbalancethereof undersectionll tothe
personorpersonsgodeclaNdas boing liable.

13.(1)Any personinterested in theland on
whichbetterment chargeis maypay  up the
duesin arrearsto protect theland fromsalefor
arrearsofbetterment charge andhemaythenapply
tothe Revenue Offcer authorised by the  State
Government in that behalf torecover suchamount
for himfrom the persons liable to pay the samo

accordingtotheextentoftheirrespective liabilities.
(2)The RevenueOffcer shall dealwith the
applicationforrecoveryunder sub-section(1'inthe
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same manneras a plaintfiledinasuitforrecovery

ofmoneyinstitutedinaccordancewith theCodeof

Civil Procedure, 1908andthe )rderpassedon8uchvor
applicationshallhavethesame forceandeffectas

sthat  ofadecree for money passedbyaCivil Court

under the said Code.

Appeals 14.Any  personaggrievedbytheawardunder
section6or declaration  under sub-section  (1)or
sub-section(2)of section 120r an order under
sectionl3may,withinsixtydaysfromthedate of
theaward, declaration  ororder respectively, appeal
totheCollector-ofBetterment Charges.  Theappeal

shall be disposedof inthe prescribedmanner ;
OCR.space (Free Version)
Provided thatinanappealfromanawardunder

eection6the rateofbetterment charge fixed on
aParticular classof land shall not becalledinto

questionandmaynotbechangedintheappeal.

Bevilion

the by 15.(1) TheBoardofRevenuemayonits own

ofRevenue.motion or on  the application of an aggrieved
person within the  prescribed time call for and
examinetherecordof any enquiry under  section6,
sub-sections (I) and (2) of section 12and under
section  13orof theproceedingsinappealunder
section14forthepurpose of satisfying itsel€as
thelegalityorregularityof suchenquiryorproceed-
ingsandmayconfirm, modifyorreversethoaward,
declaration ororder orthe decision  oftheCollector of

Betterment Charges as thecasemaybe:
Provided that in relation to  any enquiry

under  section6theroteofbetterment charge fixed
on aparticular classof land in pursuanceofsec.

tion 3 shall not be modified or  reversed or

otherwise interfered with
Provided further that thebetterment charges

ordered to bepaid by the Collector shall not be
altered to the prejudice of any party unlessthe

partiesconcerned havebeen givenanopportunity
ofbeingheard.

(1)Notwithstandinganythinginsub-section(I)
the award,declaration, order ordecisionspecified
therein shall notbemodified, reversed  or otherwise
interfered  with after theexpiry ofaperiodoftwo
yea,rsfrom the dateOfsuch award, declaration,
orderordecisionas thocasemaybe.

16.AnorderpassedbytheBoardofRevenuein

orders.
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revision  undersection 15 and subject to suchorder
thedecisionoftheCollectorofBettermentChargey
onappealundersectionl4and subjectto theorder

of the Board of  Revenue and the decision ofthe
CollectorofBetterment Charges, thebward, declara-
tionorordermadeundersection6,sub-sections (I)
and(2)ofsection12and under  sectionl3,shall be

final.
17.NoCivilCourtBhallhaveanyjurisdiction in

anymatter relating toanything doneor  tobe  done

under  this Act.

OCR.space (Free Version)
18. Subjectto.section9nocla,imshall lie

againstthe Governmentfor =~ compeneationor

forthe,refund ofbetterment chargesondocount

of loss occasionedby any temporary failure

orstoppageofwaterinacanalorbyanycause

beyondthe controloftheGovernmentorby

anyrepairs,alt€rationsoradditionsmadeto

the canal orbyany measuretakenfor regulating the

properflowofwatertherein orformaintainingthe

establishedcourseofirrigation incasewherethe

CanalOffcerconsiders suchactiontobenecessary.

19. No suit, prosecutionor otherlegalproceeding
shalllieagainst anypersoninrespectof anything
done orintendedtobe done ingoodfaith underthis
Actortherulesmadethereunder.

20.The RevenueOfioer,CanalOffcerorany
other offcer authorisedby anyof themorthe

authorityprescribedin pursuanceof section12 shall

*iGhavethe samapowers88arevestedin Courtunder ...

the CodeofCivilProcedure,1908,whntrying suitvof19ti
in respectof the followingmatters,namely:—

(a) enforcingtheattend&nceof anypersonand
examininghim on oathoraffrmation,
(b)compellingthe productionofdocuments,

andanyproceedingunder thisActbeforethe
RevenueOffcer,CanalOffceroranyotheromcer
authorisedbythemshallbedeemedtobe'judicial
proceedin withinthemeaningof sections193and

228andfor the purposeofsection196 of thelndian
Penal Code.
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(I)TheStateGovernment mayby notification
in the omoiBlGazette make rules tocarryoutthe
purposesof tho Act.

(2)Inparticularand withoutprejudicetothe

generalit oftheforegoingpower,suchrulesmay
provideforallorsnyofthefollowingmatten,

namely

(a)the fixationof timeforpreparationof
80beduleundergeotion 4;

(b)the forminwhiobthescheduleunder

section  TillbepNpara ;
OCR.space (Free Version)
1-6

(c)-the method ofpublioation oftheSchedule

preparedeundersection 4andbftheawardmade

under section 6;

(d)themannerofserviceof section 4;

noticeunder

Power

to

(e)themannerOtholding enquiriesunder
sections6band12, and theconductofproceedings

undersectionl9;
(f) theformofthe awardmadeunder
section  6;

(g)theprocedurerelatingtoappealsunder
section14andthemode'ofdisposalofsuchappeals;

(h)the authorityto conductproceedings under

section 12;and

(1) anyothermatterrequiringtobeorwhich
mayebe prescribed underthisAct.

22 Ifanydiffcultyarisesin giving effecttothe
provision ofthis Aot, t' OStateGovernment may, ...

Asoccasionmay require,by order,do*anything,not
inconsistentwiththisActortherules.madethere.
under,which appearsto them necessaryforthe
purposeof removing the diffculty.
OCR.space (Free Version)
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