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The Odisha . Gazette EXTRAORDINARY PUBLISHED BY AUTHORITY ORISSA ACT 28 OF 1993
*THE ORISSA PANCHAYATI RAJ FINANCE COMMISSION ( MISCELLANEOUS PRO VISIONS )
ACT, B993 [ Received the assent of the Governor on the 181b December 1993, first published in an
extraordinary issue of the Orissa Gazette, dr ted the 22nd December 1993]. AN TO PROVIDE FOR THB
COMPOSITION OF THE FINANCE THE QUALIFICATIONS REQUISITE FOR APPOINIMENT AS
MEMBERS THEREOF AND THE MANNER IN WHICH THEY SHALL DE SBLECAD AND TO
PRESCRIBE'THEIR POWERS. E it enacted by the Legislature of the State of Oriesa in the Forty-fourth
year of the Republic of India as CHAPTER PRELIMINARY 1. (I) This Act may be called the Orissa
Panchayati Raj Finance Commission Short titte (Miscellaneous Provisions) Act, 1993. and commence-
Dent. Definitions. (2) It shall come into force on such date as the State Government may, by notification,
appojnt

2. In this Act, unless the context otherwise requires.— (a) "Commission" means thc Finance
Commission constituted by thc Governor pursuant to clause (I) of Article 243-1 of the Constitution; (b)
"Gl ama Panchpyat" means a Grama Panchayat constituted under the Orissa Act, Orissa Grama
Panchayats Act, 1964; 1 of 1995. (e) "Mcmber" means a member of theeCornmission and includes the
Chairman thereof; (d) "Panchayati Raj institution" means a Grama Panchayat or a Samiti or a Parishad; (e)
"Parisha d" means a Zilla Parishad constituted under the Orissa Zilla Parishad Act, 1991; (j) "Prescribed"
means prescribed by ruls; (g) "Rules" means rules made under this Act; Orissa Act of 1991. (h) "Samiti"
means a Panchayat Samiti constituted under tha Orissa Panchayati orisa Act Samiti Act, 1959. of 1960

CHAPTER 11 COMPOSITION AND POWERS OF COMMISSION INCLUDING REQUISITE
QUALIFICATIONS AND MANNER OF SELECTION OF MEMBERS 3, The Commission shall consist
of a Cbairman and four other members: Constitution of the Com- Provided that the Governor may increase
the number of such other members. if he mislon. considers it so expedient in the interét of tbe Pancbyati
Raj institutions

4. Unless otherwise determined by tbe Governor as and when circumstances Qualificeqon for
appoint- may so require:—ment DDd manner of selection of members. (i) the Chairman of the
Commission shall be a person having in public amirs, who shali be selected, except where it iG
impracticablé in any situation, from among the members of the Council of Ministers of the State; and * For
the Bill, See Orissa Gazetfe. extraordinary, dated the 3rd January. 1993 (No. 1443) 96 (ii) the other
members shall be selected from among the persons who ate- Secretary to the Commi- ssion. Personal i
nterest to disqualify Of being a member. Disqualifi- cation for beiag a ember. Term ot Ofice ets. meub 5.
6. (a) members of the Legislative Assembly of the State ; or (b) members of any All India Service or of
State Civil Set-vice ; or (c) experts in the field of economics or social-€Eciences. Tbe Secretary to the
Government of Orissa in the Pqnchayati Raj Depart- ment shall be the Secretary to the Commission and
Ghall convene the meetings of the Commission in consultation with the Chairman thereof. Before
appointing a person to be a member, the Governor— (i) sball satisfy himself that such penon will have no
such financial or other interest as is likely to affect pféjudicially his functions as such member ; and (iD
shall also satisfy himself from time to time with respect to every member (hat he does not have any interest
as mentioned in clause (i), and any person Bho is, or whom the Governor proposes to appoint to be, a
memb¢€t shall, whenever -required by the Governor so to do. furnish to him such information as the
Goutnpr considers necessary for the pprrormgncc by him of his dutie as a membér

7. A penon shall be disqualified for being @ppointed or for continuing as a member, if he—(a) is of
unsound mind; (b) is an undischarged insolvent; (¢) has been convicted of an offence involving moral
turpitude: ot (d) has such or other interest as is likely to affegt prejudicially his functions as a member. 8.
(1) Every member shall hold omce for a period of five years comrnencing on the date on which the order
of the Governor constituting the Commission is published in the Gazette and shall be eligible for
ruppointment. (2) Notwithstanding anything in sub-section (1) a member may, by writing under hieshand
addressed to the Governor, resign from the offpe at any time. (3) The Governor shall remove a person
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from the omce of member. if that person— (a) refuses to act or becomes of acting; or (b) is, without
obtaining leave of absence from the Chairmmn, absent from three consecutive meetings of the
Commission; or (¢) has, in the opinion of the Governor, so abused the position Qf Chairman or member as
to render that person's continuance in ofice detrimental to the interests of the Panchayati Raj institituons;
or (d) has ceased to have the eligibility qualification as provided in Section (e) begomes subject go any
ofthe specified in Sec!ion 7: Provided that no person shall be removed under clause (c) until that penon has
been given an opportunity of being heard in the matter. Powers of the Comm ssion. Fll.I[ng up 97 9. (1)
The Commission shall, in the performance of their functions, have all the powers ofa ¢ Civil Court while
trying a suit. in repect og *the folloyi4B3 matters, namely:— (a) requiring the production of any document*
information ot data from the Panchayati Raj institutions; (b) summooing and enforcing the attendance of
any authority or omcial connected with the affairs of the Panchayati R4;j institutipns and requiring them to
furnish information on Such pints or matters &s in the opinion of the Cqmmissioq may be useful for, or to,
any matter under consideration of the Commission or connec ted with thp afféirs of ihe Panchayati Raj
institiitions. (2) In the performance of their functions, the Commission shall also have the powers to— (a)
enter into the premises pf agy Panchayati Rai institution to inspect its functioning; and (b) review t_he
day-to-day income and ewenditure of any such institution an tp examine— (i) the pattern of assistance
reqvited from the Government for such institutions: (ii) the principles which shall govern the grant-in-aid
from the Government to .6uch instigutions; the measures directed towards maintaining a sound financial
position of such institutions including the power to impose taxes aid fees; (iv) such other matters as they
may consider appropriate for the purpose of laying.a >ound fingncjal base for such i.nstitutions to enable
them to discharge tbcir powers @nd functions orectivély. CHAPTER m MISCELLANEOUS 10. Any
casual vacancy in the omce of the Chaiman or of a member Aue to casual vacane cies. death, resignation,
removal or otherwise shall be' filled up by the- Governor by fresh APpointment in accordance witb .thiS
Act ofa person thereto,' Who shall hold office for the unexpired period ot the term of the Chairman or the
member in whose place he is 60 appointed- 11. (I) The omce of the Chairman and of every other member
shall be honorary: Conditioos of senrice and salaries and Provided that the Chatiman and the other
members may be paid such honore- allowances of as the State Government may, by rules, determine from
time to time. members. (2) The Chairman and the other members Ghall be paid travelling allowance at
such rate as the State Government nay, by rules, determine from time to time. Oficers and 12. (1) The State
Government shall provide the Commission witb such offcers other emplo- and employees 8s may be
necessary for the emcient performance of the functions yees of the of the commission. Commission® (2)
The salacice and allowanca payable to, and the other terms and conditions or service of, the omcerS and
employees appointed tor the purpose of the Commision shall such a6 may be prescribed. 98 Procedure tc
13. (I) The Comrnission shatl meet as and when necessary at such time be regulated place as thc Chairman
may decide. the Commission, (2) The Secretary to the Commission shall intimate the members the date
time and place of every meeting of the Commission. (3) The Commission shall regulate its own prccedurc

14. No act ot proceeding of the Commission shall be invalid on the ground Vacancies, ecce not 10
merely of the existence of any vacancy or defect ia the constitution of the Commission.invalidate
procedengs of Sion. Power 15. (I) The State Governrnent may, by notification, make rules for carrying
makerulcs. oilt the provisions of this Act. (2) IJI particular and without prejudice to the generality of the
foregoing powers such rules may provide for all or any of the following matters, namely:— (a) the
honorarium that may be paid under thc proviso to sub.section (I) of Section 11 to the Chairman and the
other membcrs ; (b) the rate at which travelling allowance shall be paid to the Chair- man and other
members under sub-section (2) of Section 11 : (c) the salaries and allowances payable to, and other terms
and conditions of service of, the offcere and employees appointed for the purpose of the Commission
under sub-section (2) of Section 12 : (d) the manner Of intimating the date, time and place of meetings of
the Cornmission to Lhe membere under sub-section (2) of Section 13; (e) any other matter which is
required to be, or may be, prescribed. (1) If any diffculty arries in giving effect to ibe provieicms of this
Act, Power remove diff- the State Government may, by order publi6bed in the Gazettee, make provision
not inconsistent witb the prcvisione of this Act as appear to it to be necessary culties. or expedient, or
removing the diffculty. (2) Every order made under this section Shal], is madc, be laid before the State
Legislature.. as soon as may be after it 70 ORISSA Aci 14 OF 1996 ORISSA PANCHAYATI RAJ
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FINANCE COMMISSION (MISCELLANEOUS PROVISIONS) AMENDMENT ACT, 1996 TABLE OF
CONTENTS SECIIONS : 1.2.3.4.5.7.9

10. Short title and commencement Amendment of section 1 Arneidment of section 2 Amendment of
seeliD1i8 3, 4 and 5 Amendment of section 8 6.*Amendment of section Amendmeot or section 8.
Amendment of section 13 Amendmeot of section and savings 9 11 15 71 ORISSA ACT 14 OF 1996
*THE ORISSA PANCHAYATI RAJ FINANCE COMMISSION (MISCELLANEOUS PROVISIONS)
AMENDMENT ACT, 1996 [Receiyed rhe of the Governor on the 27th December 1996, firsr published it:
an extraordinary Short title and mat. Amendment of Eion 1. Amendant Of 2. Amadment issue of the
Gazette, dared rhe 30th Decem&er 19961 AN Act TO AMEND ORISSA PANCHAYATI RAJ FINANCE
COMMISSION (MISCELANEOUs PROVISIONS) Acr, 1993 B E it enacted by the Legislature of the
State of Orissa in the,Forty-sevonth Year of the Republic of India as follows 1. (I) This Act may be called
the Orissa Panchayati Rai Finance Commission (Miscellaneous Provisions) Amendment Act, 1996. (2) It
shall be deemed to have come into force on the 18th day DC October, 1996

2. In Section 1 of the Orissa Panchayati Raj Finance Commission ( Miscellaneous Act Provision) Act,
1993 (hereinafter referred to as thc principal Act), in sub-section (1), 28 of 1993* the words -"Panchayati
Ra;j" shall be omitted

3. In Section 2 of the principal Acts—- (i) after clause (b), the following claGeeshall be inserted, namely
'(b-1) "institution" means any Panchayati Raj Institution or a Municipality'; and (il) 8fter clause (c), the
following clause Shall be inserted, gamely : '(c-1) "Municipality" means a Municipality as defined in the
Orissa Municipal Act, 1950'". 23 of 1950

4. In the Principal Act, for Sections 3,4 and 5, the following Sections shall be of S#t10A8 3,
eubstituted» namely 4 and 5."3. The Commission shall consist of a Chairman and four other members
out of whom one shall be appointed ag the Member-Secretary: Provided that Governor may increase the
number of such other members if he considers it SD expedient in the interest of the Panchayati Raj
Institutions and Municipalities. 4. (I) The Chairman of the Commission shall be,— (a) a serviog or a
retired Judge of the High Court ; or (b) a person of eminence witb substantial experimce in public affairs ;
or (c) a serving or retired Government Servant witb Bide experience in the field of administration ; or (d)'
an eminent economist. (2) The members other than MembérSecretary of the Commission shall be selected
from among the person; who....- (a) have special knowledge in public finance and accounts ; or (b) have
had wide experience iD the field of public financo and administra- tion ; or (c) have special knowledge and
experience relating to local self-Government in both urban gnd rural areae ; or (d) have special knowledge
of economics. * For the Bill, See Orissa Gazette, Extraordinary, datcd the 271b November, 1996 (No.
1244) Arnendment of S&tioo 8. Amendment of Section 9, Arnéndmene 72 5. The MeDhber-Secretary of
the Commission shall be appointed by the Governor from amongst oncers belonging to the Al} India
Service or any State Cadre, who have had at least ten years of s_ervice under the State Government and
bavo adequate knowledge in public finance

5. In sccLion B of the principal Act,—(i) for sub-sections (1) and (2) the following sub-sections sball be
substitute d namely "(1) Every member including the Chairman of the Commission shall hold omce for
such period as may be specified in the notification of the Governor appointing him, but shall be eligible for
re-appointment: Provided that he may, by letter addressed to the Governor, resign his once. (2) The
mer:nbtrs of the Commission sball render whole time or partetime scrvice to the Commission as the
Governor may, in cach case, specify"; and (ii) iD clause (c) of sub-section (3), after the words "Panchayati
Raj Institu- tiani', the words "or Municipali tee" shall be inserted

6. Ln section 9 of the principal Act,—(i) in sub-section (1) after the words ' *Panchayati Raj institutions"
wherever they occur, ethe words ' 'and the Municipalities" shan be inserted; and (ii) in sub-section (2), in
clause (a) after the werds "Fanchayati Raj institution", the words "or a Municipaltty" shall be inserted. In
the principal Act, ror Section 11, the following Section sbalt be substituted, of SecliOD narne]y:— 11. "11.
There shall be paid to members of the Commission including the Chairman and the Member-Secretary
such fees or sa}aries and such allowances as the State Government may, by notification, determine.
Amendment 8. In the principal Act, in sub-section (2) of Section 13, for the word "Secretary”, of Sation
the Words "Membcr-Secretary” shall be substituted. 13. 9. la the principal Act, in Section 15, sub-section
(2) shall be omitted. Amendment or 15. IO. (1). Thc Orissa Panchayati Raj Finance. Commission
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(Miscellaneous Provisions) Orlsa Repeal and Amendment Ordinance, 1996 is hereby repealed. Ordinance
B avings. No. 2 of' (2) Notwithstanding such repeal, anytbing done or . any action taken under the 1996-
principal Act as amended by the said Ordinance shall be dcemed to bave been done or taken under the

principal Act as amended by this Act.
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