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ORISSA  ACT  OF  1951 

THE  ORISSA PUBLIC EMBANKMENT  CONSTRUCTION  AND 
IMPROVEMENT  ACT,  1960 

Receivedthe aunt of theGovernoron the 2nd March1951,3rdpublished 
inanezfraordinary  i8&ueoftheOrissaGozette,dated 

the10thMarch1951] 
TO PROVIDE  rog  TME  CONSTRUCTION  AND  IMPROVEMENT  OF 

EMBANKMENTS  FOR  PREVENTION  or  FLOOD  IN 
STATE  OF  OBISSA 

WHEREASitisexpedienttoprovidefor theconstruction 

andimprovementof  publicembankmentsfor  thepreven- 
Mon  offlood  inOrissa; 

Itisherebyenactedas follows 

Bbort  title,  1.(l)  ThigActmaybecalledtheOrissaPublicEmbankment 
extent and 
commence- C0D8tuotion  andImprovement  Act,  1950. 

(2)ItextendstothewholeoftheStateofOrisso. 

(3)It  shalloomeintoforceatonce. 

Definitions  2.InthisAct,unless  there  is  anything  repugnant  inthe 
subjectorcontext,— 

(l)G'Collector "meanstheCollector ofa districtandshal 
include anAdditionalDistrict  Magistrateandanyotheroffoer 
speciallyappointed  by  the  State  Government  toperformthe 
functions  ofaCollector  under  this  Act. 

(2)"embankment "includes(a)every  bonk.dam,wall 
anddyke  madeorused  forexcluding water from,  or  for 
retaining  water  upon  any land;  (b)every  sluice,  xpur, 

goyne,  training.Wbllorotherworkannexedt,o,orportion 
of,anysuchembankment;and(c) everybank,  dam,dyke, 
wall,  groyne  or spur mcde  orerectedfor  the  protection 
ofanysuchembankmentorof  anylandfromerosionor 

overflowbyorofrivers, tides,waves orwaters. 

(3)  improvement  usedwith  referencetoan embank" 
ment  shall  mean  any  work  which  adds  to  or  alters  such 
embankment  inamannerdirectly morebeneficialtothepurpose 
for whioh  it  was  oongtrqoted  and  includes  the  renewal  of  such 

works.oralterations  therein  oradditioag  thereto. 

(4)  public embankmentmeans onembankment main. 
toinødbytheStateGovernment. 

(5)  prescribed  meansprescribedbyrules  madeby 
theState  Government under  this  Act. 

Initiation of  3. (1)Whenever  the  State  Governmentdeoidesthat 

proceeding construction or  improvement  of  any  public  embankment 
fortheprevention orcontroloffloodshouldbeundertaken, 

boring  of 
objection noticeto that effectshallbo publishedin thoprescribedmanner 

invitingobjections,ifmy,from the personslikelytobe 

bytheproject 
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(2)Ifobjections  aroreceived,  a  date,  which  ghallnot  be 

lessthan fifteen days  after  the  expiration  of  the  pres. 
oribedperiod,shallbefixed  bytheCollector  for  hearingthe 
objectionsreceivedduringtheSbidperiod  relating  to  thopro- 
posedwork.  TheCollector  shallheartheobjections  onthedote 
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appointed  oronany  subsequent  datetowhichthe  hearingmay 
beadjourned  andholdsuchinquiry  ashethinks  fit. 

(3)After holdingtheinquiryreferredtoinsub.section(2) 
theCollectorshallforward  report  onthe  Objectionsto  the 
State  Government. 

(4)Afterreceiptofthereport  andin  all  oasesbeforethe 
construotionorimprovementisundertaken,  thoState  Govern- 
mentshallcauseanexamination  ofthe  proposedwork  to  be 
made bythe  Chief'Engineer(Irrigation)  oranyother  omoer 
speciallyauthorisedin,thisbehalf  bythe  StateGovernment. 

(5)The  State  Government  after  considering  the  report 
of  the  Collector  and  the recommendation  Of  the  Commissioner• 

ifany,and  the  report  under  sub-section  (4)  may,bynotificor 
tion,direct  thattheproposedwork  shall  not  beexecutedor 
thatitshallbeexecutedwithsuchmodifications,  ifany,as 
*ate Government  mayspecify  therein. 

(6)Atanytime after  the  publication  of  the  notification 
undersub-section  (5)  the  State  Government  moy,byfurther 
notification,  directthSttheproposedworkshallnobbeexecuted 
or that  it shall  be  executed  with  such  further  modifications 
maybespecifiödinthat  tnotifioation. 

t 
Recovery  of  4.(l)  Thecostincurred  intbeoonstruction  orimprovemen 
cost.  of  any* public  embankment  maybereoovered*  inwholeor  in 

part,as the  State  Governmentmaydeemfit,fromthepersons 

whoarobenefitedor arelikely tbbebenefitedthereby. 

(2)Iftwoormore  personsarebenefitedor  arelikelyto 
be benefited  by  such  construction  or  improvement,  the 
Collector  shall  apportion  the  costthereof  among  theminthe 
prescribed  manner and  80far  ogpracticable  in  tho  same 
proportion  asthe  area,benefited  and  owned  byeachOfsuch 
persons respeotivolybearstothetotalareaso benefited. 

(3)A-IIcost underthis  sectionshallbepayableinequal 
instalments  onsuch  days  astheRevenue  Commissioner  orthe 
Commissioner, Northern  Division,  asthe  oasemay  be,shall 
direct  : 

Provided  that  noinstalment shallexooed eight  annagfor 
everyacre of landinrespectofwhichthesome ispayable and 
thatnot  more than  fourinstalments  shallbepayablein  any 
one year : 

Provided  further that  when  a  new  embankment  is 
constructed and the  cost  incurred  in  the  construction  has 
alreadybeen realisedtherefor,nocostonaccountof improve- 
mentofsuchembankment,  effected  within  ten  years  after  the 
completion  ofthe construction,  shallbe  realised  from  the 
persons  benefited orarelikely  tobebenefitedthereby. 

(4)Instalment  or  instalments  remaining  unpaid  in  any 

yearshallborecoveredattheexpiryof theyeart  an  arrear 
ofland  revenue. 

*Inse&d  bysection2ofOrissaAct  XXX.n  Of1951. 
-tSubntitut,edbyoriseaActxx.XII  of 
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Sø#lement 5.IfthereiB anydisputeag tothe porgonor  persouswho 

shbllbeliable  topaytheoostof  construction  or  improvement 

oftheombankmentoras totheapportionment  ofeuhexpenses 
amongstthosepersons,.suchdispute  shall  bedecidedbythe 
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Collector. 

Appeal  e.(l)  Anypersonaggrievedby  any order  passedunder 

section 5* may,withinthirtydays fromthedateoftheorder 
present  an  appeal  to  tho  Revenue  Commissioner  or  tho 
Commissioner,Northern Divisionos thecase maybe. 

(2)The  Revenue  Commissioner  or  the  Commissioner 
NorthernDivieion,as thecasemaybe,shallthen  gendfor  the 
recordofthecagefromtheCollectorand,  gfter  peruei_ngsuch 
recordandmakingsuch furtherenquiriee,as hethinks  fit, 
decidetheappeal. 

(3)The  decision  of  the  Revenue  Commissioner  or  the 
Commissioner,  Northern Divieion,  as  the  ca8e  may  be  and 
subject  only tosuchdeoi8ionanorder  of  the  Collector  under 
seot.iou5Shall,subject  totheprovisionofBub.goction (4),be 
final. 

(4)The State  Government  may,  upon  application  or 
their  ownmotion,  reviseany  orderpassedundergub-section  (3 

Protection  7. (1) No suit,prosecutionorotherlegalproceedingshall 
ofactiQL  lieagainstanypersonforanything  whichigingoodfaithdone 
taken under 
the Aot.  orintended  tobedonein  pursuanceofthigActorofthe  rules 

or orders  made  thereunder. 

(2)NosuitOEother  leghl prooeeding  shall  lie  againstthe 

Government  for  anydamage  caused  orlikely  tobecausedby 
ony€bingwhichiBingoodfaithdoneorintendedto  bedonein 
pursuanooof  anyprovi8ion  ofthisAotorofanyruleororder 
made  thereunder. 

Power  to  8.'ChBS6B€øGovernmentmaymakerules tocarryoutthe 
makerulee.purposesofthig  Act andfor  the  guidanceof  omoers in 

mbtters  connected with  its  enforcement. 
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