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ODLSHA ELECTRICITY REFORMS ACT, 1995 

__________ 

Short title, extent and Dednitlons. The Odisha . Gazette EXTRAORDINARY PUBLISHED BY 

AUTHORITY ORISSA ACT 2 OF 1996 *THE ORISSA ELECTRICITY REVORM ACT, 1995 

[Received the assent Of the President on the 3rdJanuary 1996 first published in an extraordinary issue of 

the Orissa Gazette, dated the 10th January 19961 AN Acr TO PBOVIDE FOR THB RESTRUCTURING 

OF ELECTRICITY INDUSTRY FOR THE RATIONALISATION OF GENERATION, 

TRANSMrSSION, DIM'RIBr_moN AND SUPPLY OF ELECFRICITY FOR AVENUES FOR 

PARTICIPATION OF PRIVATB SECTOR ENTRBPRBNEURS IN TBB LECTRICITY INDUSTRY• 

AND GENERALLY FOR TAXING MEASURES CONDUCIVE TO DBtæOPMBNT AND 

MANAætfEN1' OF THE LECrRICITY INDUSTRY JN THE STATE IN AN EFFICIENT ECONOMIC 

AND CObQXTITIVB MANNER INCLUDING THE coNsr1TüT10N OP AN æcrRrarry - 

REGULATORY COMMISSION FOR THB STÅTB ÄND FOR MATTERS CONNECTED THQEWIT'H 

OR INCIDENTAL THERETO. E it enacted by the Legislature of the State of Orissa in the Forty-sixth 

Year of -the Republic of India as follows:— CHAPTER 1 PRELINLNARY I. (l) This Act may be called 

the Orissa Electricity Reform Act, 1995 (2) It extends to the whole of the State of Orissa (3) It sbalt come 

into force on such date as the State Govemment may by notification, appoint 

2. In this Act, unlese the context otherwise requires,—(a) "area of transmission" means the area within 

which the holder of a trans. mission licence is for the time being authorised by licence to t.ra.rm:lit energy; 

'Commission" means the Orissa Electricity Regulatory Com.mission consti- tuted under sub-section (I) of 

Section 3; 'Gridco" meane the Grid Corporation of Orissa Limited as referred to in Section 13; (d) "Hydro 

Power Corporation" hereinafter referred to as the O. H.P.C. means the 1 of 1956 Orissa Hydro Power 

Corporation Limited incorporated under the Companies Act, 1956 with effect from the twenty-first day of 

April* 1995; 'licence" means a licence granted under Chapter Vr "licenco holder" means a person licenced 

under Chapter VI to (D "licensee" or transmit or supply energy including Gridco; (g) "prescribed" means 

prescribed by the rules or regulations; 'Public Service Commission" means the Public Service Commission 

for the State of Orissa established pursuant to article 315 of the Constitution of India; regu14tion" means 

regulations made by the Commission under this Act: • (j) "relative" means the relative as defined under 

Section 6 of the Companies 1 of 1956 Act, 1956; rules" means rulee made by the State Government under 

this Act; (k)" (D "selection committee" means the selection committee constituted under Section 4; 'State" 

means State of Orissa; 'State Government" means the Government of the State; *For lhe Bill, see Orissa 

Gazette, Extaordinary, dated the 20th 1995 (No. 1304) Establish- ment and constitution of the 

Commission. Cdnstilution of the Sélætion Committee, 9 (o) 'rsupp]y licence" means a licence under clause 

(b) of sub-Gcction (1) of Section 15; (p) "transmission. licence" means a liccnce undes clause (a) of sub-

section (1) of Section 15; "transmit" ii relation to electricity, means transportation or transmission (q) of 

electricity by means of a system operated and controlled by a licensee- which consists, wholly or mainly, 

of exfra high voltage and txtta high tension lines end electrical plant and is used for transforming and for 

conveying or transferring electricity from a generatin«:: station sub-station, from one generating station to 

another or. from one sub- station to another or otherwise from one place to another; (r) worde and 

expression used but not defined in this Act A defined --,n $4 of the Electricity (Supply) Act, • 1948 shall 

have - the meanings respectively assigned to them in that Act; (s) wcrds and expression used but not 

defined either in this Act or in the 54 of 194 g, Electricity (Supply) Act, .1948 and defined' in the Inditi 

Electricity Act of 1910. 1910 shall have the meanings 'respectively assigned to them ii :hzl Act. 

CHAPTER ORISSA ELECTRICITY REGULATOR* coMMISS10N 3. (l) For tbe purposes of this Act, 

the State Government Ghall, within 3 months of the commencement of this Act, establish, by notification, 

a Comanission to known as the Orissa Electi icity Regulatory Commission, which sball be a body 

corporate with perpetual and a corn-Inon seal .with power to acquire and hold property, movable and 

immovable, and shall by the said name bc err-illed to sue and be sued, . (2) The Commission shall consist 

of three members to te appointed by the State from persons selected by the selcction •committce 

constituted for the purpose. (3) The State Government shall, as pet the recommendation of the selection 

committee, designate one of the members • as the Chrirman of the Commission but, until eucb designation, 

the most senior member of the Commi«ions Shal! act as Chairman, such seniority being ;eckoned frem the 



ODLSHA ELECTRICITY REFORMS ACT, 1995 

2 / 20 

date of joining of the Commission by the members. (4) When the Chairman of the Commission is unabe to 

Fischarge (he functions owing to absence, illness or any other cause, the senior member of the 

Commission shall discharge 'he functi, of the Chairman, until the day cn which the Chaitöan essume-, the 

charge of his functions. (5) No act or proceedings of the Commission Shal} be invalid by reason only of 

the existcnce cf any vacancy among its member or any defect in the constitution theieof. The method and 

manner of selection aod appointment of members of (6) the Corn.m.ission and designatioB of one of the 

Inetubers as Chairman shall be such as may be prescribed' by n.lles. 4. (l) The State • Government shall 

expeditiously con titute a selection committee. as often as may be required, to select persone for 

appointment as members of the Commission. (2) The selection committce shall consist of three members, 

namely:— (a) ihe Chairman of Ibe Public Senice Commie,sior., who sh,rdl be the Chairman of the 

selection committee; (b) the Secretary jncharge of the Department of Energy, State Government, who shall 

be the Conveaor of' the selection committee; and .(c) the Chairman or any member of the Central 

•Electlicity Authority designated for the purpose from time to time. (3) The •#lection finalise the selection 

State Government to for the new 'meåbet thc retiring member. (4) The sglection 10 committee shall act and 

shall generally period of two months - to 'enable the within a mak; the final sclection and 'appointment in 

time to take effective . charge , at the expiry öf the term of com.rnittee shall select two _ suitable persons 

for each vacancy in the Commis ion who have such qualification and experience as provided in this Act 

and notify to the State Govern'ment of the persons so shortlisted by the selection committee. (5) Thc 

deci*ions of the committee shall be by majority. (6) The State Government shall appoint one of thc 

candidates shortlisted by the relection committee as a member of the Commission. 5. (I) Thc members _of 

the Commission shall be .pcrsons ability. integrity Conditions for appoint- and standing who bave 

adequate, knowledge ot experience of, or have meat as shown capacity in, dealing •with iroblcms relating 

to engineering, member law administration and economics, further accountancy, commerce, Commission, 

that, at all times,— (a) at least one member of the Commission shall be an electrical engiaeec- 'with 

experience Of generation, distribution or supply of electricity, and (b) at least one member of tbe 

Commis*ion shall have qualißcation in, and experience of, any of the diséiplines of econorr ice, 

commerce, accountancy, law' or administration. (2) The seleetion add appointment of the members of the 

C01rmission shall at all times be made strictly In accordarice with the qualification and experience 

mentioned in this section. (3) A person shall be disqualified from being appointed as a member of the 

Commission, if he is. a member of Parliament or of any State Legislature or any local authority or holds 

any post in a political party, or if he has any financial or other interest, directly or indirectly, in any privato 

company or undertaking dealing with any ot the businesess referred to in clause (a) of sub-section (4). (4) 

The persc.ns who are considered for appointment .as memb,ers of the Com.mission shall notify the 

convenor of the selection com.mittee:— (a) of -any offce, employment or censul (ancy agreement or 

arrangement which he has in his own name or in any. fifm, association of persons •or body corporate or in 

the names of any relative carrying on any of the following busines-cs : (i) Generation, transmission, 

distri.bution cr supply of electricity ; (ii) Manufacture, sale or supply of zny fuel for generation of 

electricity; (ijj) Manufacture, sale, lease, hire or otherwise supply of or dealing in machinery, plant, 

equipment, apparatus or fittings for the generation. transmission, distribution, nlpply or use of electricity; 

and (iv) any entity providing professional sccvices to apy of the business referred to in sub-clauses (i), (ii) 

abd (iij) above. (b) Of such other details and information as may be prescribed in the rules. (5) All details 

from the persons referred to in sub-section (4) shall placed for consideration of the, selection committee at 

thc time of selection and recommendation of the person foi appointment as member of the Cominiséion. 

(6) Each member of the Commission shall, before taking charge of the omce as member divest, 

hirnselffrom the imerest in all cr any of the businesse5 mentioned ia sub-section (4) 8s a condition of his. 

appointment. (7) Ifa ierson to be appointed as a member of the cpmmissioil holds any under the State 

Government or Central Government or in any public seétor corpoiation of Government body he shall 

submit his resigoation or take voluntary retirement from that ser.vice and sham not seek feappointment in 

•the service of thé Stat;• Goiernment the Ceotrtl Government any public sector corporation of Governfrent 

body at Bliyr time after he ceases to be member of the Commission. (8) ISo long as the person holds the 

omce of a member of the Commission and amer he ceases to be a member of the Commission for any 

reason whatsoevéi-, he- Shan • not acquire, hold or maintain, directly or indirectly any omce, employment 

or consultancy arrangement or bufines es mentioned in sub-section (4) and if he any 'uph interest 
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involuntarily cr by Way of succession or testamentary disposition' he will divæt himeclf fro.-il such 

interest within a period of two mönths of such interest being acquired. (9) Before appointing any person as 

a. member of the Commission, the State *Government shall satisfy itself. that the pereon does not have 

any financial -or other intér.est as referred to in sub-section• (3). 6. (1) Every member of the Commission 

hold omce for a period of five yeacs Term of o&ce and from the date he assumes offce and he sha IL not 

be for nappointment at any time conditions •after the expiry of his term of appoin!ment: of of members of 

Provided that the first three members of the Commissi06 shall bo apppinted for the Commi• varying 

periods of threc years, four yéaßr-and five years *resiéé1iire19 So as t? aQQid the 83100. retirement of all 

the members of the CcmmiEsion at the same time end eisute .c001ituity in the func$ioning of the 

Commission: Provided furtber that no member of the Commission shall be aipointed or shall hold omce 

after he has attained the age of sixty-two years. (2) Subject to-the provisions in the Schedule, the Chairman 

of the Commissions and other members of the Commission' shall'féceive . sugh and. other allowances and 

shall be governed by such conditioå' of' service as be presciibed under the rules. (3) The Chairman of the 

Commission and every other member of the Commission shall, before eotering upon his omce, make and 

an oath of ofice and of "crecj in süch form, in such manner and before such authority as may prescribed by 

rules. Removal of .meålbers. 7. (1) The State Government may, .after giving an opportunity of being heard 

remove from offcq any member of the _ Commission, .sybject to the provisionsrof suS%ection (2), who— 

(a) has been adjudged insolvent, or (b) has been convicted of an offence involving moral torpitude, or (c) 

has become physically or mentally. incapable of acting as such or (d) t'a.s without reasopable cause 

refused or failed to act continuously-for a period of three months or more, or (e) ceases to fulfil any of the 

conditions of his 4ppointment ae men*'er, or (f) has acquired such financial or other iDtcrest that 

can.affect prejudicially his functions as a member,.or (g) has conducted bimself in a manner or bas so 

abused hie position as to render: hig continuance in offce prejudicial to the public interest or to the. objects 

and r purpoE+_ of the Act. (2) Except whet? a member admits the, charge, in Writing, no member of the 

Cömmissiön Shall be: remöved from bis ofrce. on the ground specified in clauses (c), • (d), (f) and (g) of 

(I), until a •sitting judge of the High Court of Judicature of, Orissa, as recommended by the Chief Justice 

of the Higb C6urt at relevant gime, hu carqied oug an investigation aad submitted 'a report. (3) The State 

Government shall communicate its decision to thc member concerned within of two months of •the receipt 

of the report. Appolnt- ment of the secretary, staff aad consultanls Commission. 12 (4) A member who has 

been remcved shall not be eligible for reappointment as-a member or in any other capacity in the 

Commission. (5) Ifthe member removed under this section is the Chairman of Ihe Commision, he shall 

also cease to be the Chairman of the Ccmmission. (6) The vacancy cåused by the removal of the member 

shall be filed in the same manner 86 provided fCi .the appointment ofa member or designation of the 

Chairnian of the Commission. 8. (1) The Commission shall appoint a person ag Secretary of the 

Commission to assist the Commission to discharge its functions. (2) The Cåmmission shatl, with Ithe 

approval of the State Government. determine the number, nature und categories of o:her omcers and 

employees required to assist the Commirsion in the discharge of its functions. (3) The salaries and 

allowances pbyable to m mbets of the Commission and the ad.rninistrativ€ expenses, including salaries, • 

allowances and pensicns payble to or in respect of the Secretary, offcers and other of the Comrnissiou, 

shell be charged to the consolidated fund df the State. (4) The method and manner cf Selection of the 

Secretary, omcere and other employee of the Commissioa and the te.rms and conditions of -their service 

may be prcscnbed by the Commission by regulations with the previous approval of the State Goveinment. 

The Commission shall be entitled to appoint, from time to time, consultants required .to assist the 

Commission in the discharge of its functions on term and conditions to be decided by the Commission 

CHAPTER 111 PROCEEDINGS, POWERS AND FUNCTIONS OF THE COMMISSION 9. (I) ene 

heådquarteré of lhe Commission shall be at Bhubaueswar, but the Commission Shail be entitled Io conduet 

its proceedings, consultations and hearings in of the Commission, other places in the State. (2) The 

Commission shall have the power under sub-section (l) of section 54 to frame regulations fcr the• conduct 

of its proceedings and discharge of its function. (3) In case of a -difference of opinion among the' members 

cf -the Commission, the opinion of the majority shall prevail and the opinion of the Comnission shall be 

expressed in terms of the views of the majority •and. for this Purpose, each member of the Commissicn -

shall have one vote only and tbe Chairman shall have no casting or second vote. (4) The quorum for the 

mecting of the COmmission shall be Lwo, but in the case of a meeting Of tbe Commission to review any 
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previous decision taken by the Commission ot for consideration of any issue which could not be decided 

on accoUnt of equality of votes iD favour of or against the resolu- tion proposed or *ere • the issue 

considered at- a -meeting in which Only two members of the Commission were present, the quorum for 

lhe meeting shall be all the three : Provided that, in case of emergency, the Commissic.n may decide any 

matter by circulation to member or members. (5) The Chairman of the Cammission may instruct the 

Secretary to call a meeting of tbe Commission to be held at such time and at such place as the Chairman 

may direct and also any member of the Commission may requesta meeting ot- the Commission at any 

time. by sending a notice iD writing to the other members and with a copy to the Secretary. (6) All 

decisions, directions and .orders of the Commission shall be iD writing and shall be supported by reasons 

and the decisions, directions and orders of the Commi- s'icn shell be available for ins-.ection by any person 

and copies of the same shall also be- avzilab!e such person in the -rmnner prescribed by regulations. 

Powe" of tbe Commi "ion. 13 IO. (l) The Commission shall, for the purposes of any inquiry or proceedings 

under this Act, have the powers as are vested in Civii Court under the Code of Civil Procedure, 1908 while 

trying a suit in respect of the t•oilowire malters, namely— 5 of 1908. (a) the summoning and eof0'cing the 

attendance of any witness . and examining him on oath; (h) the discovery and production of any document 

or ('ther material object producible as evidence; (c) thc recept.ion of-evidence oo affdavits; (d) the 

requisition of any public record from any omce•, (e) the issuing of any commission for examination of 

witnesses; and (f) the review of its decisions, directions and orders. (2) The Commission shall have the 

pawer to require any person— (a) to produce IEl*ore, and allow to be examined and kept by an omcer of 

the Commission specified in thix behalf, such books, accounts, or other documents in the custody or under 

the control of the parson so required as may be specified or described in thc requisition, being documents 

relating to any matter concerning the generation, transmission, distribution and supply. or use of 

electricity, the functioning of any underta king involved in the above areas and other mattdrs, the 

exarnination of '.Nhich may be required by the Commission for the purpose or this AGI; and (b) tü furnish 

to an offcer so specified such information as may be required for Ibe purposes of this Act or such other 

information as may be in his possession in relation to any activity carried on by any other pe.-son. (3) 

Whcre, during any inquiry or proceedings under this Act, the Commission has uny grounds to believe that 

any books 01 papers or documents OF relating to any unit or person in relßtion to which such inquiry is 

being made or which the owner of such unit may be required to produce in such inquiry, arc being. ur may 

be, destroyed, mutiiated, altered, falsified or secreted* it may, by a written order, authorise Huy omcer of 

the Commission to exercise the same powers of entry, search and seizure as may be exercised by an 

Inspector under sections 240 and 240-A of the Companies Act, 1956. 1 of 1956 (4) Notwithstanding 

anything contained in any other law for thc lime being in force, the Commission may, by a general or 

special 01 der, -call upon any person intluding thc geneæ.tlng companies or thc licensees to furnish to the 

commission periodically, or as and when required, any information concerning the activities carried on by 

such person related to generation, transmission, distribution and supply or use of electricity, thc conccction 

between such person and any other person or undertaking including such other information relating to the 

organisation, business and cost of production to enable the Commission to catty out its functions under this 

Act. (5) In the discharge of its functions tbe Commission shall be entitled to, and may, consult to the extent 

the Commission considers appropriate from time to time such persous or group of persons who may be 

affected or likely to be affected by tbe dccisions of the Commission. (6) The Commi,si01i may call for 

information, details. books, accounts and other documents from any person or licensee and make inquiry 

for the purposes of providing the same to the CenLral Electricity Authority, tber Central Government and 

the State Government when so required by them. (1) All persons to whom notices mey be issued pursuant' 

to this Act shall duly, fäithfully and effectively furnish the information, details, books, acconntg and other 

documents, which thc Commission considers relevant in connection with its functioas under this Act or 

which may be required to be obtained at the directions of tue Central Electricity Authority, the Central 

Government Or the Statc Goverament and shall be proceeded with and punishable under section 41 for any 

failure to comply with such requirement. 14 (8) Notwithstanding anything contained in sections 12, 1•3. 

14, IS, 16, 18, aed 19 of the Indian Electricity Act, 1910, the Commission m; y, by order in 9 of writing, 

confer upon licensees or any other person engaged in thc business of transmission. distribution supply of 

energy under this Act, subject to such conditions and restrictions as the Commission may thiok fit to 

impose, any of the powers which the telegraph authority possesses under the Indian Tetegrapb Act, 1885 
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13 of 1883 with respect to placing of telegraph lines and posts for the purposes ofa telegraph established or 

maintained by the Government or to be so established or maintained. Functtons of 11. (l) Subject to the 

provisions of this Act, the Commission shall be the Commi- responsible to discharge, amcngst others, the 

following functions, oamély:— ssion. (a) to aid and advise, in matters concerning generation. 

transmission, distribu- tion and supply of eléctricity in the State; (b) to regukate the working of licencees 

and to promote their working in aa eEcient, economical and equitable meaner; (c) to issue licences ia 

accoidance witb the provisions of this Act and determine the conditions to be included in the licences; (d) 

to promote emcieacy, economy and safety nn the transmission, distribution and use of the electricity in the 

State including end in particular in regard to quality, continuity and reliability of service so as to enable all 

reasonable demands for electricity to be met; (e) to regulate the purchase, distribution, suppb' and 

utilization of electricity, the quality of service. the tariff and charges payable keeping in view both the 

interest of the consumer as well as the consideration that the supply and distribution cannot be maintained 

nnless the charges for the electricity supplied are reasonably levied and duly collected; (f) to prcmo:e cc 

mpetiLiventss and, progressively involve the participation of lhe private sector, while ensuiing a fair deal 

for the custcmers; (g) to collect data ønd forecast on the demand ft r and use of electricity and to require 

the' licensees to collect such data and m3ke such forecasts; (h) to requife licensees to formulate perspective 

plans and schemes io co-ordination with others for the promotion or generation, traosmission, distribution 

and supply of electricity; and (i) to undertake all incidental or ancillary things. (2) Notwithstanding the 

provisions of sætion 52 of the Indian Electricity Act, 1910 or the provisions of clause (ii) of sub-section' 

(1) of section 3 and 90f 1910 eection 76 of the- F.l:ctriciåy (Supply) Act, 1948, the Commission shall have 

54 of 194* the power to act as arbitrator or to nominate arbitrator or arbitrators to adjudicate and settle the 

arising between the licensees in accordance with the provisions ot this Act and the regulations to be 

prescribed and this shall be a candition of the grant of licences 

CHAPTER IV POWERS OF THE STATE GOVERNMENT 12. (l) The State Government shall have the 

pog.ftt to iSGue policy directives General powers of on matters concerning electricity ia the State 

including the overall planning and the State co-ordination and all such policy directives shell be consistent 

with the objects Government. sought to be achieved by this Act. (2) If any dispute arises between the 

Commission and the State Government as. to whether a question is or is not a question of policy, it shall be 

referred to the Central Electricity Authority whose deci6ion thereon shall be final and binding and för this 

purpose the Centr&l Electricity Authority may appoint one or more of its members to act on behalf of the 

said authority. (3) The State Government shall be eDtitled' to issue policy directives, concerning the 

subsidies to be allowed for supply of electricity to any class or classes of persons or in respect of any area 

in addition to the subsidies permitted by the Commission while regulating and approviDg the tariff 

structure: Provided ' that the State Governrnent shall pay the amount to compensate any concerned body or 

unit affected by the grant of subsidies by the State Government to the extent the subsidies granted. 15 

CHAPTER V GRIDCO Constitutio and func- 13. (i) The Grid Corporation of Orissa Limited Incorporated 

under the provisions or the of lhe Companies' Act, 1956 with effect from the 20th day of April, 1995 with 

the 1 ot 1936 main objects of engaging iD thc' business of procurement, transmission and bulk supply of 

electric energy. shall subject to the powers of the State Government under section 12, be the principal 

company to undertake planning and co-ordination, in regard to transmission and determine 'hc electricity 

requirements in lhe State in co-ordination with the Generating Coméanivs; Stale Government, contiguous 

States, the Commission the Regional Electricity Board and the Central Electricity Authority. (2) Gridco 

shall ova the extra high voltage transmission system, shall be responsible for transmission system 

operations and shall operate the power system in an emcieat- manner. (3) Gridco shall undertake the 

functions specified in this section and such other functions as may be required under the licencc to be 

granted to it by thé Commiseion under this Act. (4) Upon the grant of liccoce to Gridco under section 15, 

Gridco shall discharge such powers, duties and functions of the Board including those under the Indian 

Electricity Act, 1910 and the Electricity (Suppy) Act, 1948 or the rules framed 9 of 1910 thereunder as the 

Commission may specify in the licence and it shall undertake and 54 of 1948 duly discharge tho powers, 

duties and functions so assigned. (S) Subject to sub-section (l) and the overall supervision and control of 

Gridcö subsidiary or associated Grid companies may be established in the State and the Commissioa may 

grant licences under the terme of this Act to such Grid companies in consultation with Gridco 
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CHAPTER LICENSING OF TRANSMISSION AND SUPPLY 14. (1) No person, other than those 

authori.•d to do so by licence or by virtue Licensing of exemption under this Act or authorised or 

exempted by any other authority under the Electricity (Supply) Act, 1948, shall engage in the Skate ia the 

business of— 540f 1948 (a) transmitting ; OR (b) supplying electricity. (2) Where any difference or 

dispute arises asto whether any person is or is not engaged or about to engage in the business of 

transrmitting or supplying electricity as mentioned in sub-section (l), the matter shall be referred to the 

Commission for decision which shall ba final. (3) The Commission shall have the pov. er to order any 

unlicenee person to cease operatjng and disconnect its apparatus. (4) Notwithstanding anything contained 

in the other provisions of this Act, until the establishment of the Commission in terms of section 3, the 

State Government shell, for a period of six months from the date this Act comes into force, have the power 

to grant provisronal licences under this section having a duration not exceeding twelve months to any 

person or person% to engage in the Stale in the business of transmi'sion or supply of electricity. on such 

terms and conditions as the State Government may determine consistent with the provisions of this Act, 

subject however to the following condition; namely:-— (a) upon the establishment of the Commission, 

each of the provisional licences so granted Ghall be placed before the Commission deemed to constitute an 

application for a licence by the under the provisions of this Act ; and (b) each provisicnal licence granted 

under this section shall valid and effective on the date on which the decision of the on the application is 

commu nicated. End sball be Commission cease to be Commission 16 Graot of 15. (I) The Commission 

may on an application mode in such form and on by payment of such fee as may be presctibed by 

regulations, grant a licence authorising the Cornmi- any person to— ssion. (a) transmit elcétricity in a 

specified area or transmission ; and/or (b) supply-electricity in a specified area of supply. (2) In reqecl of 

thc grant cf licence under sub-section (1), the following provisions shall apply: — (a) any person applying 

for a licence shall publish. a notice of his applica- tion in such manner, and with such particulars as may be 

prcscribed by the Commission withir. 14 days after making the application ; (b) the Commission shall nqt 

grant alicence until,— (i) all objections received within three montbs from the date of publication relating 

to the application for the licence have been considered by the Commission ; (ii) no objection has been 

obtained from the Central Govemment in the case of an application for B licence to supply or transmit in 

an area which includes the whole any part of any cantonment, aercdcome, fortress, arsenal, dockyard or 

carnp or of any building or place in the occupation of the Central Governrnent for defence•purposes; (c) 

where an objection is received from any local authority concerned, the Commission Shal, if in its opinion 

the objection is insumcient, record in writing and communicate to such local authority its reasons for such 

opinion ; and (d) no application for a licence shall be made by any local authority except pursuant to a 

resoluti0D passed at •a meeting of such authority held -after one month's previous notice of the same 

specifying the purpose thereof has been given in the manner in which notices cf meetings of such local 

authority are usually given. (3) A licence may prescribe the extent to which, and the terms and conditions 

under which the transmission or supply of energy is to be made and contain such other conditions as the 

Commjssion may consider appropriate for achieving the purposes of the Act. (4) Without prejudice to the 

generaiity of sub-section (3), conditions included in licence may require the licensee to,— (a) enter into 

agreemeüts on specified terms with other persons for the use of any electric lines, electrical Plaut and 

associated equipment operated by the licensee; (b) comply with any dircction given by the Commission ; 

(c) refer all disputes arising under the licence for determination by the Commission ; (d) furnish 

information, documents and detiais which the Commission may require for its own purpose or for the 

purposes of thc Central Government or the State Government or the Central EJcctricity Authority ; (e) 

comply with the requirements of the Indian Electricity Act, 1910 and the 90f 1910 Electricity (Supply) 

Aot, 1948 and rules framed thereunder in so far as they 54 of 1948 are applicable ; (f) undertake such 

functions and obligations of • the Board under tbe Indigo 9 of 1910 Electricity Act, 1910 and Electricity 

(Supply) Act, 1948. 1948 (g) obtain the apiroval of the Cornmission of such things that ace required under 

the licence conditions or for deviation from the same ; VI) notify the Commission of any scheme that it is 

'proposing to undertake including the schemei in terms of the provisions 'of the Electricity (Supply) Act, 

1948 ; 54 of 19.48 (i) purcbase power in an economical manner and under a transparent povær purchase 

procurement process ; Exemption tom che requirement bave a I icence. 17 (j) supply in bulk to other 

licensees or to customers ; and (k) establish a. tariff ot to calculate its charges from time to time in 

accordaoco with the requitements prescribed by the Commission. (5) The provisions contained in the 
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Schedule to the Indian Electricity Act, 1910 9 of 1910 shall be deemed to be incorporated with, and to 

form part of, every licence granted under this Chapter, eave in so fat as they arc expressly varied or 

excepted by the licence and shall, subject to any such additions, valiations or cxceptions which tbc 

Commission 's empowered to make having rcgard to tho purposes of the Act, apply Co tbe undertaking 

authorised by thc licence in relation to its activities in the State : Provided that where a supply licence is 

geanted by the Commission for the supply of eoergy to other licensees for distribution by them, then in so 

far _ as such licence re'ates to such supply, the provisions of clauses IV, V, VI, Vil, VIII aid Xli of the said 

Schedule shall not be degmed to be incorporated within the supply licence. (6) The conditions included in 

a licence may contain provision for the conditions to cease to have effect or be modified at such _times, in 

such manner and in such circumstances as may be specified therein. (7) Any provisioius included by virtue 

of sub-section (6) in a licence shall have effect ia addition to the provision made under sub-section (5) of 

section 18 and section 19. (8) The grant of a licence under this section to a person shall not in any way 

hinder ot restrict the grant of a licence to another •parson within the same area of suuply or transmission 

for a like . purpose and accordingly, the licensee shall not claim any exclusivity. (9) Any licence granted 

by the Commission undec this Act may provide that Ibe licensee shalt have the powers and authorities to 

take appropriate actions for revenue reålisation, prosecution for thcft» meter tampering, diversion of 

electricity and all such similar matters affecting the distribution and supply of electricity to the consumer. 

(IO) The Commission may athorise licensees and other persons to exercise such po#er aad authority as the 

licensees and other persons could be given under the provisions of the Indian ElcctriciLy Act, 1910 and 

the Electricity (Supply) Act, 1948. 9 of 1910 54 of 1948 16. (1) The Commission may make regulation to 

grant exemption from the requirement to have a licence, but subject to compliance with such conditions, if 

any. as may be specified in the regulations r. Provided that the Commission sball not, under any Hich 

regulation, grant any exemption except with the consent,— (i) in any case where electricity is to be 

supplied in any area for which a local authority is constituted of that local authority; (ii) in any case where 

electricity is to be supplied in any area 
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forming part -of any cantonment, aerodrome, fortress, arsenal, dockyard or camp or any building or place 

in thc occupation of the Central Government for defence purposes of the Central Government; (iii) in any 

area falling within the area of supply of a licence, of that licensee: Provided further that, except in a case 

falling under sub-clause (ii) •no such consent shall be necessary if the Commission is satisfied that sucb 

consent has been unreasonably withheld, (2) An exemption may be granted to a particular person or to a 

particular category of persons and for a definite period and every such exemption ebail be published in 

such manner as the Commission considers appropriate for bringing it to the attention of that person oi• 

persons of tbat category and of the public in general. (3) The exemption granted may be revoked by the 

Commission at any time for reasons to be recorded in writing. (4) An exemption, unless previously 

revoked, shall continue in force for such period as Inay be specified in or determined by or under the 

exemption. 18 17. (l) It shall be the duty of the holder of a supply licence or a transmission duliesand 

licencejn respect of a particular area of supply or transmission, as the case may be, powers of the to 

develop and maintain an emcienl, coordinated and economical system of eicctcicity icensees, supply or 

transmission in tbe area of supply area of transmit Sion, as the case maybe. (2) Each licence and 

Generating Company in discharge of its duties shall comply with the provisions. of the regulations framed 

from time to time governing the terms and conditions for the operation and maintenance of the power 

system and electric supply lines. (3) Subject to sub-section (4). sections 12, 13, 14, 15, 16, 17 * 18 and 19 

of the Indian Bleetricity Act, 1910 shall have effect in relation to a person authorised by a of 1910. licence 

to transmit or supply electricity, as if it were a licensee under the said Act. (4) Where any, of the sections 

mentioned in sub-section (3) is applied io a licence holder by its licence, it shall have effect subject to -

such restrictions, exceptions and conditions a-s may be included in the licence. Revoædon 18. (1) The 

Commission may enquire into the conduct or functioning of any licensee in carrying out the obligations 

under this Act, rules and regulations framed thereunder and the terms and conditions of its licence in the 

following circumstances,— (a) upon •receiving a complaint from any consumer or consumer association 

or any tr&de association ; or (b) upon a refereLcc made to i! by thc State Government, the Central or 

Central Electricity Authoripj ; or (c) upon receiving a complaint from any - company or person involved in 

the generation, transmission, distribution or supply of electricity ; or (d) upon its own knowledge or 

information derived frpm any source. (2) Upon making sucb inquiry the Commission may, if in its opinion 

Lhe public interest so requires, revoke a licence in any of the following cases, namely:— (a) where the 

licensee, in the opinion of the Commission, has cornmittcd a •wilful or unreasonable default in doing 

anything eequired of him by or under this Act, or the Indian Electricity Act, 1910 or the Electricity 

(Supply) 9 of 1910 Act, 1948, the rules Or regulations made thereunder; 54 or 1948, (b) w,here the 

licensee commits a breach of any of the terms and conditions of his licence, the breach of which is 

expressly declared by such licence to render it liable to revocation; (c) where the licensee fans within the 

period specified in Ws licence or aoy longer period which the Commission may allow by order, (i) to 

show, to the satisfaction of the Commission, that he is in a position to fully and effciently discharge the 

duties and obligations imposed on him by his licence; and (ii) to make the deposit or furnish the security 

required by his licence; and (d) where in the opinion of the Commission tbe financial position of the 

hcenéee is such that he is unable to fully an4 emciently discharge the duties andobliga tions imposed oi 

him by his licence. (3) Notwithstanding the provisions of sub-sections (l) and (2) the Commission mayt 

where in its opinion the public interet so requires, on tbe application or witb the consent of the licensee, 

and if the licensee is Dot a local authority, after consulting the local, authority concerned, if any, revoke a 

transmission or supply licence as to the whole or any part of the area of transmission or supply upon such 

terms and conditions as it thinks fit. (4) No licence shell be revoked under Buh-section (2) or (3) unless the 

Commisgion has given to thc licensee not less than three months notice in . writing, 6ta1ing the grounds 

on which it is proposed to revoke the licence and has considered any cause shown by the licensee within 

the period of that notice, against the proposed revocation. (5) Tbe Commission may, instead of revoking a 

licence, . permit it to remain in. force subject to such further ten:ns and conditions as it thinks fit to impose 

and any further ternis or conditions so. imposed shall be binding. upon, and be obÉervéd by, the licensee, 

and be of like force and effect as if they were contained. in the licence. 19 Amendment 19. (l) The 

Cpmmission may, where in its opinion the public interest so permit' or requires, on tho application of the 

licensee, and if the licensee is not a locäl authority, on the application of the local authority concerned or 

otherwise on its own, make Such alterations and amendmen{s to the terms and conditions Qfa licence ae it 
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thinks fit taking into account lhe object and purposes of this Act: Provided (hat no such altctations 

amendments, 01her than an alteration or amendment pursuant to a licence condition referred to in sub-

section (6) of sectie•n IS cr sob-section (5) of section 18 shall be made except xvith the consent of the 

licensee. (2) Wherc the licensee has made an application under sub-section (l) proposing any alterations or 

amendments to its licence, the following provisicns shall apply,— (a) the licensee shall publish a notice of 

the application in the manner and with the particulars as may be prescribed by regulations; (b) the 

Commission. shall not make any alterations or amendments until all objections.feceived by it with 

reference to thc application within three months from the date of the first publication of thc notice have 

been considered; a.nd (c) in the case of an application proposing alterations or amendments in an area of 

transmission or supply comprising the whole or any part of the cantonment, aerodrome, fortress, arsenal, 

dockyard or carnp or of any building or place in the occupation of the Central Government for defence 

purposes, the Commission Ghall not make any alterations or amendments except with the consent of the 

Central Government. (3) Before making any alterations ot amendments in a licence otherwise than on (he 

application of the licensee, -the Commission shall publish the proposed alterations or amendmentsaad 

consider all objeclions received by it witb reference to tbc proposed alterations or amendments within 

three months from the date of the first publication of the notice. Provisions 20. (l) Notwithstanding the 

provisions of scctions 6 and of the Indian Electricity Act, 1910, where the Commission revokes a licence, 

under section 18 the following 9 of 1910. is revoked. provisions shall apply,— (a) the Commission shall 

serve a notice of revocation upon the licencee and shall fix a date on which the revocation shall take effect; 

(b) the Commission shall invite applicaliöns for acquiring the undcktaking of the licensee whose licence 

has been revoked and determine the terms and conditions of- the sale of ehe undertaking; (c) 'the 

Commission may by notice in writing require the licensee to sell, and thereupon the licencee shall sell the 

undertaking to the person whose application has been accepted by the Commission hereinafter referred to 

in thie Section ae the "purchaser"; (d) on and with. effect from the date of revocation, or, where the 

undertaking of the licence ig sold to a purchaser earlier in pursuance of any of the provisions of this Act, 

on and with effect from the date, the rights, duties, obligations and liabilities of Che licensee under this Act 

shall absolutely cease and determine except for any liabilities that have accrued prior to that date; and (e) 

the Commission may makc such interim arrangement in regard to the undertaking of the licensee for 

maintaining the electricity transmission end supply as may be considered appropriate including the 

appointment of administrators and special directors for the undertaking. (2) Wherc an undertaking is sold 

under sob-section the purchaser shall pay to licensee the purchase price of the undertaking determined in 

accordance witb the application submitted by the purchaser. (3) Where the Commission i66ues any notice 

under sub-section (I) requiring tÅe licensee to sell thc undertaking, it may by such notice require the 

licensee to deliver, and thereupon the licensee shall deliver on a date specified in the notice, the 

undertaking to the designated purchaser pending the payment of the purchaso price of the undertakiog: 

Restrictions on Ii*asees Aid generating companies. Annual awounts of licensee. Transfer of Board's 

powers, f unctlons aad dutiea. 20 Provided that in any such case, the purchaser shall pay to the licensee 

interest at' such rate not less than the Reserve Bank lending rate ruling at the time of delivery of the 

undertaking as the Commission may decide, on the purchase price of the undertaking for the periöd from 

the date of delivery of the undertaking to the date of payment of the purcha'se price. (4) Whore before the 

date fixed in the notice issued under clause (a) of sub•section (l) as the date on which the revocation of the 

licence shall take effect, •no notice has been issued to the licensee requiring him to sell (he undertaking or 

where for any reason no sele of the undertaking has been effected under that sub-section, lhe State 

Government may acquire the undeslaking on the date of revoca1i0n of the licence and shall perform all the 

obligations of the licensee until such time as tbe State Government i6 ablc to sell the undertaking to a net.v 

licensee, and thereafter, shall pay to tbe licensee the amount determined in accordance with sub-6ecti-ons 

(1) and (2) of 9 of 1910 . section I-A oP the Indian Electricity Act, 19 IO. (5) The licensee Shal! duly 

implement the orders of the Commission, notwith- standing that the licensee may be aggrieved by the 

orders of the Commission. 21. (J) No licensee or Generating Company shall, at any time, without the 

previous consent in writing of the Commission, aquire by purchase or otherwise the licence or the 

undertaking of, or assoeiate himself with, so far as the business of generating, transmitting, distribution or 

supply of cncxgy is concerned, any other licensee or person generating, transmitting, supplying or 

intending to. generate, transmit or supply electricity: Provided that before 'applying for such consent, thé 
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licensee shall gi€e not less than one month notice of the application,— (a) to thc Commission; and (b) if 

the licensee holds a supply licence, to every local authority both in thc licensee's area of supply and also in 

tho area, if any; in which such other person supplies, or i" tends to supply energy. (2) lhe licensee shall not, 

at any time, assign -bis licence or transfer hie under- taking, or any part thercof, by sale, mortgage, lease 

excbange or otherwise without tho previous consent in »riting of the Commission, (3) Any person to 

whom tbe provisions of section 44 of the Electricity (SuPPlY) 54 ot 1948 Act. 1948 applies shall be 

requited to obtain consent from the Commission instead of from the Board as provided under that section. 

(4) A holder a supply or transmission licence may, unless cxpressly prohibited by the terms of its licence, 

enter into arrangements for the purchase of electricity from— (a) the holder of a supply licence which 

permits the holder of such licence to supply energy to other licensees for distribution-by them; and (b) any 

person or Generating Company with the consent of the Commission. (5) Any agreement relating Co any 

transaction of tho nature described in sub- sections (1), (2), (3) or (4) unless made with, or subject to such 

consent as aforesaid, • shall be void. 22. (1) Every licensee shall, unless expressly exempted by its licence. 

prepare and render to the Commission, on before the date in each year specified in its licence, an annual 

statement of accounts of its undertaking and of each separate business unit specified in its licence made up 

to such date, in such form and containing such particulars, as may be set out in its licence. It shall be a 

term of its licence that such statements shalt be Dublished in the manner prescribed in the regulations. 

CHAPTER REORGANISATION OF THE ELECTRICITY INDUSTRY 23. (l) On and with effect from 

the date on . which a transfer scheme, as may be prepared by the State Government to give effect the 

objects and purposes of. this Act, iG -published, (hereinafter referred to as the effective date), any 

property, interest in property, rights .•and liabilities which immediately before ihe effective date' belong to 

the Board, shall vest in the State Government, on such terms may be agreed between the State Governrnent 

and the Board. 21 (2) Any property, interest in prope«y, rights and liabiti(ic€ vested in the State 

Government under sub-section (1) shall be revested by the State Government in the Gridco and OHPC'in 

accordance with thc transfer scheme published atoogwith such other properly, interest in property rights 

and liabilities or lhe State Govern- ment as may be specified in such 6chemr. on q.zch terms r.nd 

conditions as may be agreed between the Stale Government and thc Gridcø or OBPC, as the case rr•ay be. 

(3) Such of the rights and powers exercisable by the Board under the Electricity (Supply) Act, 1948 as the 

State Government may, by notification, specify 8ball be $4 of 1948 exercisable by the Gridco or OHPC, as 

the case may be, for the purpose of dischar- ging the functions and dutics with which it iG charged. (4) 

Notsvithstanding anything in this section, where— (a) the transfer scheme involves transfer of any 

property or rights to any person or undertaking not wholly owried by the State Government, the scheme 

shall give effect to the transfer only for fail' value to be paid by the transferee to the State Govcrnment; and 

(b) a transaction of any description is effected in pursuance of a transfer scheme, it shall be binding on all 

persons including third parlies, oven if, such persons or third parties have not consented to it. (5) The State 

Government may, aftcr consulting the Gtjdco (tbc "transferor licensee") or OHPC, as the case may bc, 

require them to draw up a transfer sclNme only on lease to vest in a further licensee (the "Lrpnsferee 

licensee") or any generating company, any property, interest in property, rights and liabilities which have 

been vested in the transfecor licensee or OHPC., as the case may be, under thix section. (6) A transfer 

scheme may— (a) define the property, interest in properly, rights and liabililies to allocoted,— (i) by 

specifying or describing the property, rights and liabilities iD question; (ii) by referring to all the property, 

interest in property, rights and liabifi- ties comprised in R specificd part of the transferor's undertaking; or 

(iii) partly in one way and partly in the other. (b) provide that any rights or liabilities specified or described 

in the scheme shall be enforce-able by or against -the transferor or thc transferee; (c) impose on the 

licensee an obligation to enter into such written agreements with, or execute such other instruments in 

favour of, any other subsequent licensee as may be specified in the scheme; and (d) make such 

supplemental, incidenta! and consequential provisions as the transferor licensee considers appropriate 

including provision • specifying the order in which any transfer or transaction is to be, regarded ae taking 

.3 (7) All debts and obligations incurred, RII contracts entered into and all matters and things done by with 

or for tbe Board, or the GTidco or OHPC, before a transfer scheme becomes effective shall, to the extent 

specifie,d in the relevant transfer scheme, be deemed to have been incurred, entered into or done by with 

or for the State Government or the transferee, and all suits•or other legal proceedings instituted by or 

against the Board or (ransferor. as the case may be, may be continued or instituted by or against tbe State 
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Government or the concerned tranferee, as the case may be. (8) In tbe event that a licensee is required to 

vest any part of its undertaking in another licensee Pursuant to sub-section (5), the Commission shan 

amend the transferee licensee's license in accordance with section 19 Ot revoke its licence in accordance 

with section 18. (9) The Board shall cease to be charged with, and shaM not perform, the functions and 

duties specified io sub-section (3) with regard to transfers made on and after the effective date. Proviglons 

rerating to petsonnel. 22 (IO) The exercise by a licensce of any of the Board's rights and powers may be 

made on such conditions as shall be specified in lhe transfer scheme including a condition tkat thcy shall 

be exercised by the licensee cnly witb thc approval of the Commission. 24. (1) Thc State Government may 

by a transfer scheme provide for the transfer of the personnel to Gridco and OHPCI on thc vesting of the 

prorerties. rights and liabilities in the Gridco c r OHPC under section 23. (2) Upon such transfer under the 

transfer scheme the personnel shall hold ome or service under Gridco or OHPC, as the case may be, on 

terms and conditions that may be determincd in accordance with the trensfcr scheme: Provided that such 

ter ms and conditions on the transfer shall not in any way be less favourable than those which would have 

been applicable to them if there had been no such vesting. (3) Notwithstanding anything contained in the 

Industrial Disputes Act, 1947 14 of 1.94' or any other law as is applicBbIe, and except for the provisions 

madc in this Act, the transfer of the employment of the personnel referred - to in sub-section (l) shall aot 

entiflc such employees' to any compensation or damages under this Act, or any other Central or State law 

or under the general law, save as prcyided jn the transfer scheme. Explanafion— For the purposes of this 

Section as well as the transfer scheme the term "personnel" shall mean aB persons who on the effective 

date are the employees Of the Board or the employees of the State Government on deputation or 

assigoment to the Board and othcr persons assigned- for the elcclricity generation, transmission, 

distribution and supply related work as may be notified by the State Government as forming part of the 

personnel under this section notwithstanding that they have been employed by other departments and 

organisations. 25. (l) The State Government may provide that the transfers io terms of sections 23 Vatlilion 

of and 24 Ghall be for a period of twelve months form the effective date transfer. and reserve IIIC right to 

alter, vary, modify, add or otherwise change the terms in such manner as the State Government may 

consider appropriate. (2) At any time before the end of the period of twelve months commencing on the 

effective date, the Gridco oc OHPC, to whom property, interest on property, rights, liabilities and 

personnel have been- transferred, may with the con€ent ot the State Government, draw up a transfer 

scheme to vest some or all of the property, rights, liabilities and personnel in another licensee, or general 

ing companies subject to the consent of such other licensee or generating company to such vcsting and- 

any such transfer schemc shall take effect as if il were a transfer scheme under sections 23 and 24: 

Provided that if such other licensee is a person or an undertaking not owned by the State Government, the 

Commission shall give effect to the transfer only for fair value to be paid by the transferee to the State 

Government. CHAPTER TARIFFS 26. (i) The holder of each licence granted under this Act shall observe 

the Li censæ•s revenues and methodologies and procedures specified by the Commission from time to 

time in calculaLiog the expected revenue from charges which it is permitted to recover pursuant t arlffs. to 

the terms of its license and in determining tariffe to collect those revenues. (2) The Commission shall, save 

as provided in sub-section (3), be ent itled to prescribe the terms and conditions for the determination of 

the licensees revenue and tariffs by regulations duly published in the Gazette and in such other manner as-

the Commission considers apprDpriate and, for doing so, the- Commission shall be bound by the 

following parameters, namely:— (a) the financial principles and their applications provided in sections 57 

and 57-A of the Blectricity (Supply) Act, 1948 and in:the Sixth Schedule $4 of 1948 thereto; .1 23 (b) the 

factors which would encourage eficiency, economic use of the recourcos S 4 of 1948 good performance, 

optimum investments, pcrformence of license conditions and other matters which the Commission a proi 

riatc to' the purposes of this Act; and (c) tbc interest of the consumers. (3) Where lhe Commission departs 

from factors specified in the Sixth Schedule to the Electrici•y (Supply) Act. 1948 while determining the 

licensees' revenues and 64 Of 1948 tariffs, it shall record tbc reasons therefor in writing. (4) Evcry licensee 

shall provide to the Commission at such time and in such manner as may bc prescribed in the rcguiations, 

full details of its calculation for the ensuing financiäl year of the ox-pected aggregate revenue from 

charges which it believe to have been pérmitted to recover in accordancc with the terms of ifs licence and 

thereafter it shall furnish such further information as Ihe Corn mission may reasonably require to assess 

the licensee's calculation. Within ninety days Gf the date on which thc licensee has furnished all the 
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information that the Commission requires, the Commission shall notify the licensee either— (a) that it 

accepts thc licensee's calculation; or (b) that it does not consider the licenscc's calculation to bc in 

accordance with licence and such notice {0 the licensee the methodology or procedure fin its (i) specify 

fully the rcasonG why the Commissic.•n considers that the licensee's catgulation- does not coznply with 

the methodology or procedures specified in ite license or is in any way incorrect; and (ii) propose 

modification or an alternative calculation of the expected revenue from charge;, which the licensee shall 

accept. (5) Each holder of supply licence shall publish in tbe daily newspaper having circulation in the area 

of supply and make available to the public on request the tariff or tariffs for the 61.1pp]y of electricity 

within its licensed area of supply and Such tariff or tariffs sball take effect only after seven days from the 

date of such publication. Apy tariff implementcd under this section,— (a) sbafl not show undue preference 

to any consomcr of electricity, but may differentiate according to the consumer's load factor or power 

factor, the consumer's total consumption of energy during any specified peripd, or the time at which supply 

is required; (b) shali bc just and reaeonable and be such as to prcmote economic emcieacy in thc supply 

and consumption of cleclricity; and (c) shall satisfy all other relevant provisions of (his Act and the 

conditions of licencc. (6) No tariff or Part of any tariff implemented under sub-section (5) may be 

amended more than once in any financial year. except in respect of any cbaoges expressly permitted under 

the terms of any fuel surcharge formula as may be -prescribed by regulations. At least three month8 before 

the proposed date for implementation of any tariff or an amendment to a tariff the licensee shall provide 

details of the proposed tariff or amendment to a •tariff to the Commission, together with such further 

information BG the Comuniseion may require to determine whether the tariff or amended tariff would 

satisfy the provisions of sub-secLion (5). If tho Commission considere that the proposed tariff or amended 

tariff of a licensee docs aot satisfy any of the provisions ot sub-section (5), it shall> within ninety days of 

the rcceipt of all the information which it required, and after consultation with the Commission Advisory 

Committee constituted under section 32 and the licensee, notify thc licensee that the proposed tariff or 

amended tariff is unacceptable to the Commission and it shall provide to the licensee an alternative tariff 

or mncnded tariff which shall be implemented by the licensee. The licensee shall not amcnd any tariff 

unless the amendment has been approved by the Commission. (7) Notwithstanding Hoything contained in 

sections 57-A and 57•B of the Electri- city (Supply) Act, 1948, no Rating Committee shall be coostituted 

after the date of 54 of 1948 commencement of this Act -and the CommisSi0D shall secun that licensees 

complY wjih the provisions of their licences regarding their charges for the sale of electricity, both 

wholesale and retail, and, for ihe connection to and use of their assets or systems in accordaace with the 

provisions of this Act. 24 Explanation—Iu this section (a) "the expected rcvenue Crom charges" means the 

total revenue which a licensee is expected to recover from charges for thc level of forecost supply used in 

the determination under sub-section (4) in any fioancial Year in respect of goods%r services supplied to 

customers pursuant to a licensed activity; and (b) ' 'tariff'! mcane a 6chedule of standard prices or charges 

for specified setvicee which are applicable to all such specified services provided to the type or types of 

customers specified in the tariff. Finances ot li*.nce. Interim orders. 27. (l) The State Goverment may from 

time to time, make SUbveDtions to any licensee for the purpose of sub-section (3) of section 12 for such 

amounts as may be recommended by thc Commission and on such terms and conditions as the State 

Governrnent may determine. (2) The State Government may, from time to time, advance loans to any 

licensee or generating company which for the time being is wholly oc substantially owned by the State 

Government, on such terms ane conditions, not inconsistent with 54 ot 1948 the provisions of this Act or 

the Electricity (Supply) Act, 1948, as the State Government may detenuine. (3) The State Government 

may guarantee in 'such manner as it thinks fil the repayment of the principal or {he payment of interest, or 

both. of any Ioane proposed to raised by any licensee or generating_company Shich is ror tbc time being 

wholly or substantially owned by the State Government. or the discharge of any other financial obligalion 

of any such licensee or generating company : Provided that the State Government shall, so long as such 

guarantee is in force' lay before the State Legislal ure during the budget-session in every year a statement 

of the guarantee; if any given during the current financial year ef thc State and an up-to-date account of the 

total su.ms, if any, which have been paid out of State revenues in each case by reason of any such 

guarantees or paid into State revenues towards repayment of any money so paid out. (4) The State 

Government shall be entitled to inspect and verify the accounts of every licensec and generating company 
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CHAPTER IX COMMISSION'S POWER TO PASS ORDERS AND ENFORCE DECISIONS 28. (l) 

Where the Commission is satisfied that a licensee is contravening; or is likely to contravene nny relevant 

conditions or requirement of its licence, it shall by •fiool order under section 29 and, if it thinks it 

appropriate in accordance with sub. section (2) by interim order under this section, issue such dierct ions as 

it deems proper for secuciog compliance. (2) In determining whether jt is appropriate that an interim order 

be made, the Commission shall have regard in particular to— (a) the extent to which the travemion or 

likely contravention by the licensee will affcct the achievement of the objects and purposes cf this Act; (b) 

the extent to whicb any person is likely to sustain loss or damage in consequence of anything which is 

likely to be done ot omitted to be done ia contravention Of the relevant condition or requirement, before a 

final order can be made; and (c) the extent to which thete is any other available remedy in respect of the 

alleged contravention of a relevant condition or requirement. 25 (3) If the Commission proposes to make 

an interim order, lit shall give notice to tbe licensee— (a) stating that it to make the order; (b) setting out 

— (i) the relevant conditions or requirement with which Ibe proposed O(det is intended to secure 

compliance; (ii) the acts or omissions which, in its opinion, constitute contravention of that condition or 

requirement; (iij) the other fact6 which •in' its opinion, justify the making of the proposed order; aud (ip), 

the effects of the proposed order; (c) speciBing the period not being less tban five days from the date rpf 

notice within which 'he licensee may make representations or. objections to the proposed order. (4) Subject 

to sub-section (5), having considered qny representations or objections from the licensee pursuant to clause 

(c) of Gub-section (3), the Commission may make an iateritn order at any time after expiry of the period 

referred to in clause (c) of the said sub-section, if— (a) the Commission bas reason to believe that thc 

licensee to whom the order relates hae contravened or is contravening or is likely to contravene any 

relevant condition or requirement; and (b) the provisions made by tbe order are requisite for the purpose cf 

securing compliance with that condition OE requirement. (S) The Commission may not make an interim 

order if it is satisfiedlthat the licensee has agreed to take and is taking all such steps as the Commission 

considers that the licensee should take secure compliance with the cor.dition or requirement in question. 

(6) An interim order— (a) shall require the licensee to whom it to do; or to abstain from doing, such things 

as are specified in tha order; (b) shall tako effect from such time as i; specified in the order; and (c) may 

revoked, modified •or rescinded at any time by the Commission, but in goy event Shail cease to havc 

effect at the end of such period is stated in the ordez, unlees the Commission is at that time following the 

procedure set out in section 29 to declare the interim order to be a final order, (7) As soonE as practicable,' 

after; making' ani interim order, the Cornmission @) setve a copy of the order on the licensec to: whcm the 

order relates; (b) publish the order ia such manner as appropriate - for the purpose of bringing it to the 

attention of persons likely to be affected by it; and (c) commence proceedings to declare the interim orders 

to: be a final Older in accordance with section 29. 29. (l) If the Commission!proposes to make a final to 

declare an interim Final orans. order.:to be a' final order, the Cona.mission shall give notice— (a) stating 

that i€ proposes to lmakef the final.lofder or to declare the interim order to be a final order; effect and of 

inlaim and final o rd.ers and e i:nergengy provision... 26 (b) selling out the ioformation refered to ia clause 

(b) of sub-section (3) of section 28 in respect of the proposed final order ; and (c) specifying the period, 

not being less than sixty days from thb date of publi- cation of the notice, within which repre6entations or 

objections to the pto- posed order may be made. (2) The Commi66ion shall consider any reptcsentations 

o'r objections that are duly madc and not withdrawn and shall publish detaile .of such representatione or 

objections specifying a period, not being less that) thirty days from the date of Publication of the notice, 

witbin which her representations or objections may be made. (3) A notice under sub-section (l) or (2) sball 

be given— (a) by publishing the notice iD such manner as the Commission considers appro- priate for the 

purpose of bringing the matters to which the notice relates to the attention of persons likély to be affected 

by them ; and (b) by serving a copy of the notice. and a copy of thc proposed final order on the licensee to 

whom the order relates. (4) The Commiesion shall not modify the proposed final Order asa result of any 

representations or objections received following publication of the notice referred to in sub-section 

except— (a) with the con5ent to thc modification of the licenGee to s€hom the proposed final order relates 

; or (b) after complying with the reqGirements of eub•sectjon (5). (5) The Commission •shall, for the 

purpose of sub-sectica (a) serve on thc licensee to whom the prop06cd final order relates such notice as 

appears to the Commission to be requisite, of its proposal to modify the proposed final order, together with 

details of such modifications ; (b) specify in that notice the period not being lese than thirty days from the 



ODLSHA ELECTRICITY REFORMS ACT, 1995 

14 / 20 

date of thé service of the notice. wjtbin which or objections to the py oposed modificationG can be made ; 

and (c) consider any repræntalions or objections which tre duly made and not with. drawn within teri daye 

of the receipt thereof. (6) The provi6ions of clauacs (a) and (b) of sub-eectic n (6) of section 28 Ghall 

apply to final orders. (7) As soon .practicable rafter making a final order, the Commission shall with 

respect to thé final order, follow tho procedure set out .in clauses (a) and (b)' cf sub- (T) Qt' section 28. (8) 

The Commission may revoke a final order at any time, but before revoking a final order the Commission 

shall give noticc— (a) stating that it propocte.6 to revoke the order and setting out its effect; and (b) 

specifying thc period not being lese than thirty days from the date of publi- cation of the notice within 

which representations or objections to the pro- posed revocation may be made, and Ghall consider any 

representations or objections which are duly made and not withdrawn within ten days of the receipt 

thereof. (9) If, after giving a notice under sub-section (8) above, the Commission decides not to- revoke 

the finat order to which the notice ralates, it shall give notice of its deci- Sion to the concerned persons. 

(IO) Thc procedure provided in Ch OSeG (a) and (b) of sub-section (7) Of secti( 28 shall bc followed for 

giving a notice under sub-section (8) or (9). 30. (l) Without prejudice to section 46 of this Act. all orders 

and directions, inte« tim or final, passed by the Commission shall be enforceable in law as if it were a 

decree passed by a Civil Court. (2) The Commission eball be entitlgd to take such assistance from the 

police and Other authorities in the State required to effectively enforce the order$ aod directions given by 

it. Fines and charge. 27 (3) The Commission shall be entilled Io gue directions for vesting of the manage- 

ment and control of any of the undertaking oc the licensee with the assets, interests and rights of tbe 

undertaking with any other person or auLhoriiy pending any enquiry and passing ot' interim or final orders 

in the matter, if the Commission considers. taking into account the object and purposes ot this Act and the 

need to maintain continued supply of electricity in on clicient and safe manner to the consumer, it is 

necessary to pass such directions: Privided tbat no direc{ion under this sub•9ction shall be issued without 

giving the licensee a reasonable op:rortunity of being heard. 31. (1) The Commission shall be such fines 

•entitled to impose and ch'atges as may be prescribed by the Commission in regulations for non-

compliance or viulatiön on the part of the generating companies, licensees or other persons, of the 

provisions or rcquirements of this Act or rules and regulations framed thereunder and directions or orders 

of the Commission made from time to time. The fines which the Com-tnission shall be entitled to impost 

may extend up to rupees one lakh for an act of non-complianco or violation and a further amount not 

exceeding rupees six thousand for every day during which the non-compliance or violation continues. (2) 

The Commission shall, wbilc making an interim or final order under this Chapter, be entitled to direct 

compensation to be paid by the person guilty of violation or non-compliance as provided in sub-section (1) 

to {'the person or persons effected by such violation or non-compliance. (3) The fines, charges and 

compensation which may be imposed by the Commission under this section shall be in addition to and not 

in derogation of. any other liability, which the person guilty of violation or non-compliance, may have 

incurred. Explanation—In Lhi5 Chapter, the expression ' 'relevant condition or requirement* in relation to 

a licensee, means any condition of the licence or any duty or other requirement imposed on it by this Act 

or rules or regulations made thereunder or the Indian Electricity Act, 1910 or the Electricity (Supply) Act, 

1948, 9 of 1910 54 of 1948 CHAPTER X ADVISORY COMMTTTEE, CONSUMER CONSULTATION 

Com.m.lssfon 32. (1) The Commission shalf, in consultation wilh the State Government, Advinry 

Commltt», constitute a. comznittee to be known as the Commission Advisory. Committee, which shall 

consist of such number of persons, not being less than fifteen or morc than twenty- one, as the 

Commission may appoint after consultation with •such representatives or bodies repreresentativc of the 

folEowjng interests as the Com.rnission thinks fit, that is to say, holders •of supply licences in the State, 

hcle'rs of transmission licences in the State, generating compani$ operating in the State, corn-rnerce, 

industry, transport, agriculture, labour employed in the electricity supply industry and consumers of 

electricity: Provided that there shall be at least one member representing each such interest on tho 

Commission Advisory Committee. (2) The Chairman and members of the Commission shall be exoficio 

Chairman and members of the Commission Advisory Committee. (3) The Commission Advisory 

Committee shall mect at last once in every three months. (4) The functions of the Commission Advisory 

Committee shall be— (a) to advise the commission on major questicn-ls of policy; and (b) to advisc the 

Conumission on any matters relating qo thc quality. continuity and extent of servico provided by licensees 

and compliance by licensees with the conditions and requirements of their licences, 28 33. (I) The 
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Com.lnission may, after consultation with the holders of supply Cansomer other persons or bodies 

appearing iO the Commission to be representative and Standard of mane. of persons and categories of 

persons likely to be affected and the Commission Advisory Committee frame regulations prescribing— (a) 

the circumstances in which licensees are to inform customers of their rights; (b) such standards of 

Verformance in relation to any duty arising Out of the rights referred to in clai..se (a), as the Corn..rnission 

considers appropriate; and (c) the circumstances in which licensees are to be exempted from any 

requirements of the regulations aed may make different provision for différCnt licensees. (2) Nothing in 

this Act shall affect the rights end givileges of the consumers under any other law including the Consumer 

Protection Act, 1986. 68 of .1986 34. (1) The Commission may, after consultation witht licensees, the 

Con:unission Elætrici* and Advisory Comrnittee and with persons or bodies appearing to it to be 

representative Of perspns likely to be affected* from time to time— standards. (a) determine such 

standards of overall performance in connection with the provision of electricity supply services and in 

connection with the promotion of the eficient use of electricity by consu.mers as in its opinion, is 

economic and ought to be achieved by such licensees; and (b) arrange for the publication, in such form and 

in sueb mannex it considers appropriate, of the standards so detemincd. (2) Differcnt standards may be 

determined under this Section for different licensees. 35, (1) Thc Commission shall, from time Ito time, 

collect information with Informadon with respect to— to leve13 of wfonnance. (a) the fines or pena.ltics 

levied on licensees under this Act; (b) the levels of overall performance achieved by licensees in 

connection witb the transmission and provision of electricity supply services; and (c) ethc levels of 

performance achieved by liccnsees in connection with the promotion of the eficient use of electricity by 

consumers. (2) On or before such date in each year as may be specified in a direction given by the 

Commission, each licensee shall furnish to the Commission the information with respect to each standard 

determined under section 34,—- (a) the number of cases in which a penalty was levied and the aggregate 

amount of value of those penalties; and (b) such information with respect to the level of performance 

achieved by thé licensee as may be so specified. aunission shall, at least ODCC in every year, arrange for 

the publication, (3) The co in such form and io such manner as it considers appropriate of such of the 

information collected by, or furnished to, it under this section as may appear to thc Commission to be so 

required. 36. (l) Save as othcrwise provided in ihis Act, nd confidential information with on disciosute 

respeet to any particular business which— of infotma- (a) has been obtained by thc Commission ! under or 

by virtue of any of the provisions of this Act; and (b) relates to the affairs of any individual or to any 

particular business, shall be disclosed by thc Commission, without the consent of that individual or the 

person for the time being carrying on that business. 29 (2) T#'e, rest.qiqljoi eonfajded in sub-section (1) 

sball: not, apply to any disclosure df ia'formätiön is maäé-— (a) for the purpose of•tacjIi9té.iÅg tbcr 

cq.gying• out the* State Govefiment oe of its• Cunctions' a s•ttattdee;. (b) for the purpose of facilitating 

CeMrall Government to carry out any of its duties or funcdons under this Act or any Central law; for.. the 

purpose oc ficififaffn'å' the _ öriésä' to caT out bis duties; and functicié tinder this (d) for tlhé purpose of 

enablihg or assisting any camÄe'ent Kerson to carry out its functions under the law relating to:insoivälc-y•, 

(e) ii gopnectioa• with t!1F invcstigation Of any criminat offence ot for the pirpoéIeS of any 'crjiiinil 

proceedings; or (f) for the purposes of any ci%il proceé•dings 6rcugKtJ under or by virtue of this Act cr 

any other State or Central law to whicb the ioformafio•n is d.irectly relevant; (3): The ré$trictiöns 

oonlainéd sib-sectioh (l)'sfrål)' not. appli go inromgtion relating to tariff. cÉAEi.ÉR. ARBITRATION 

AND APPEALS 37, (l) Notwithstanding anything coptaiaed in ..t.lp A@itrzüon. Act, 1940, any 10 of 194-

0 Arbitration dispute arising between licensees or in respect'* BroQfd€d under section 33 CommIssi0D. 

Sha] be referrgd.to the, Coinmission, The Commissicn may procéed'to• act as arbritrator or nominaté 

arbitrators to ådjtrdicate•anä sétfle such'diåpote. practice or procedure to. fpllotyed in conncction with any 

Such adjudication and settlement shall be such as. may. be prescribed* By réguktiönsr. (2) Where the 

award is made by the arbitrator appoiotéd by it shall be filed before the Commission and the Com.mission 

shall be entif]cd to pass appropriatc• ord'ers On the award including, orders to,— (a) confiiln a-nd enforce 

the,award; (b) •sei aside or modify the awafd; or (c) remit tbe awaTd for reconsideration by lhe arbitrator. 

(3) • The ordec (passed by the Commssion under. sub-section (2) shall be a decision on order of Com-

miision and' swall Be 'appealablö provided in this Atf.• (4) An award made Or an order passed by the 

Commission under sub-section (2) shall be enforceable as if it wetd a declee of the Civil Courte 
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38. Notwithstqad$ng anything contained.jn Ibe .1Ddim Electricity Act, 1910 or 9 of .1910 Appee13 

from •1 decisions of elætrical insp«tors. against the QNe.r8 of Com.mission.. Penalty for the Electricity 

(Suiply)Act; 1948. or any erureo made, thereunder, an appe# sba'lf lie 54 ot 1948 from the decision of an 

Electrical inspecti r, other than an Inspector Of tbé Cenlsal Government or the Central Electricity 

Authority, to the Commissioo 

39. Any person aggricved by aiydécisi6n or Order of the Com.mission passed undec this Act may file 

an appeal to the.High Court. on any question of law arising out of such order witbiD sixty days • from the 

date of communicaticn to him of the decision or order of the Commission.. cw,F1'ER xn OFFENCES 

AND PENALTIES "O. Whoever, in contravention of the provisicns of this Act or the regulations 

contravention framed under Ibis, Actor of the provisions of the Indian Electricity Aét, 1910 or the 9 of 

1910 of section 14, ElectTitity_ (Supply) 1948 or ther-ruleé, framed.under the. said, Acts, engage in the 54 

of 1948• businees Of transmission or supply _ or use. "of -griergy; sh8!l• be punishable qi!h impri- 

sonment which may extend 'to' six mönths or with' penalty •by_way.of$ne wh{ch may extend to rupees 

one Kakh, or both, and a further penalty whfch may extend to rupees six thousand for each day after the 

first during which tho offence continues. 30 41. If any licensee or other person refuses or fails without 

reasonable excuse to Penaltiß for coneavention comply witb, or give effect to. any direction, order or 

requirement made under any of of other pmvfslons. Offences by companies. Power to offences 

Cogoizaoce of offence. Penalties and proceedings not to prejudicz other actions. R.æovery of fæs, fines 

and charges. Application of fiae and charges. No part of the fins or penalties mp osed to be passed on. the 

provisions of this Act, h? shaii be punishable with imprisonment whiéh may extend to three months or 

with penalty by way of fine which may extend to rupe% one lakh, or both, and a further penany which 

may extend to rupees four thousand for each day after the first during which the offence continues. 42. (1) 

Where an offence under this Act has been committed by a company, every person who, at the time the 

offence •was committed, was in charge of, and was respon- Sible Io the company for the conduct of the 

business of the company, as well as the company, shall be deemed to be guilty of the offence and shall be 

liable to be proceeded against and punished accordingly : Provided that nothing contained in this sub-

section shall render aoy such person lieble to any punishment if he proves that the offence was committed 

without his knowledgo or that he had exercised all due diligence to prevent the commission ofsucb 

offence. (2) Notwithstanding anything contained in sub-section where an offence under tbis Act bas been 

committed by B company aud it is proved that the offence has been committed with the consent or 

connivance of, or is attributable to, any neglect on the part of, any director, manager, secretary or other 

omcer of the company, such secretary or other omcer shall also be deemed to be guilty of manager. that 

offence and shall be liable to be against and punished a$ordingly. Explanation—For the purposee of this 

section,.— (a) "company" means a bödy corporate and . includes a firm or other association of individuals; 

and (b) "director" in relcation to a firm, means a partner in the firm 

43. The Commission mey, for reasons to be recorded in writing, either before or after the institution 

'of proceedings, compound any offenc'.ä relating to contravention of any order made by it. 44. (1) No 

Court shall take cognizence of any offence punishable under this Act except uion a complaint in writing 

made by an omcer of the Commission generally or specially authorised in this behalf by the Commission, 

8.nd no COUft inferior to that of a Metropolitan Magistrate or a Judicial MagistTEte of the First Class 

shall try any such offence. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, a 

Magistrate may. if he sees reason so to do, dispense with the personal 2 of 1974 attendance of the omcer 

Of the Comanission filing the complaint 

45. The proceedings and actions under this Act against a Person •contravening the provisions of thig 

Act or orders Passed by the Commission shall be in addition to and without prejudice to actions that 

may be initiated under other Acts including under 9 of 1910 the Indian Electricity Act, 1910 and the 

Blectricity (Supply) Act, 1948.54 of 1948, CHAPTER xm MISCELLANEOUS 46. The Commission 

shall be entitled to recover all sums due to it under this Act whetber by way of licence fees, fines or 

charges, in accordance with the provisions of the Orissa • Public Demands Recovery Act, 1962 ås if any 

sucb sum were a public Act demand as defined in that Act and hand over the amount due to the person or 

authority 1 of 1962. concerned 
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47. The Commission or COUft imposing the fine and charges under this Act may direct thac the whole or 

any part thereof Shall be applied in or towards payment of the costs of the proceedings 

48. The licensee, generating companies and others on whom the fines, charges or penalties are 

imposed under this Act shall not, directly or indirectly, pass the same to the consumers in the form 

of tariff or charges payable.31 49. No suit or legal proceedings shall lie against thc Commission or the 

Chairman Protection of Bc-don taken or_other members of the Commission or tbe staff or representatives 

of the Commission iD good faith. in respect ot anythirig which is in good faith done or intended to be done 

under this Bar of jurisdictlon. Pow•r to remove diffeultla. Act or any tUle-or regulations or order made 

thereunder 

50. No order or proposal made uader this Act or ru13S or regulations-framed under this Act shall 

be appealable except as provided in this Act and no Civil Coun including under the AtbiLration Act, 

1940 shall have jurisdiction in respect of any 10 of 1940 matter which the Commission or the 

appellate authority under this Act is empowered by, or under, this Act to determine.51. (1) If any 

dimculty arises in giving effect to the provisions of this Act or the rules, regulations. scheme or orders 

made thereunder, the State Government may by order published in the Gazette, make such provision not 

inconsistent with the provi- sions of this Act appears to it to be necessary or expedient for removing the 

difculty, (2) Every order made under this section shall, as soon as possi ble after it is made, be laid before 

the State Legislature 

52. All proceedings before the Commission shall be deemed to be judicial procee- before tbß dings 

within the meaning of sections 193, 219 and 228 of the Indian Penel Code and Commi"lon the 

Commission Shal) be deemed to be a Civil Court for the purposes of section 195 45 of 180 

pra*dfa.gg. and n.f of to be PubMc ureaoo. P to make rgu.la. tlong. ind ChÄpter XXVI of the Code ot 

Criminal Procedure, 1973. 2 of 1974 53. The Chairman. other members and oficers and other employees 

of the Commission appointed for carrying out the objects and purposes of this Act shall be deemed to be 

public servants within the meaning of section 21 of - tho Indian 45 of 18m Penal Code. 54. (I) The 

Commission shall have power to frame regulations-for the effcient perfora:nancc of its functions under this 

Act by nctification in the Gazette. (2) In particular, but without prejudice to the generality of the provisions 

ot' sub-section (l), such regulations may provide for all or any of the following matters, namely:— (a) the 

administration of the affairs of the Commission, the exercise of its administrative, quasi-judicial and 

judicial powers including arbitration and procedure, the sum.rnoning and holding of meeting of the 

Commission, the times and places at which such meetings shall be held and the conduct of the business 

thereat; (b) the duties of the Secretary, omcers and employees of the Commission; (i) determination of the 

functions to be agsigned to licensees aod others involved in the generation, purchase, traosmission, 

distribution and supply of electricity, the manner in which such functions shall be discharged and tbe 

procedures and codes to be adopted and enforced in rcgard to the operation and maintenanca of power 

system and electric supply.]inæ. (d) the procedure for licensing of transmission and supply. lhe conditions 

for the grant of licences, the particulan, details and documents to be made available by the persons 

app!ying for licences, the standards and general conditions subject to whicb the licences shall be granted, 

the exemptions from grant of licences, the revocation 'and amendment of licences and the effect thereof 

and all matters related thereto; (e) the duties, powers, tights and obligations of licensees; (f) the particulars 

to be furnished, the collection of informations, details, particulars, documents, accounts, books from or of 

the persons involved in the generation, transmission, distribution, supply and use of electricity, the form 

and manner in which the same are to be furnished and enforcing and compeling theproduction of the same; 

(g) method and manner of determination of licensee's revenues, tariff fixation, the mattetB to be 

considered in such determination and fixation; (h) the constitution of the Commission Advisory 

Committee ; Power to make ru!—. Bules and tog ulatlous to b' laid. 32 (i) the determination of the 

standard of •pf •the pgqsqn}. .iqvOW,e4. Tn' the genenation, transmission. distributiqn aeg supply of 

elect.rléitj in th'e State; (j) the amount of fines and penalties to be imposed tor violation of provisions öf 

this Act including the method andi manner. Qf imposition of: fines and penal ties. ane coileetidL of the. 

same; (k) to prcscribe form and manner in whith the accouuts of the Commission shau be maintained; (l) 

any other matter whici-i is required to be, or may be, prescriböd by regulations. 55..(.1) The State 

Government may, by notification, make rules to carry out its funetioiis under the. provisions 6f ihe ACt. 

(2) In particular bui without prejudice to the generality of the power qo».tdne'd in sub-section (l), such 
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rules may provide for all or any or the following maftéfs, (a) the procedure to be adopted by the selection. 

committee for discharge of its functions under the Act; (b) the preparation and. i9Pleméntati08.Qf. 

*trankfer schcme;, the iranéf?l of assets ta gederatjng companies,' ficQiigeS add* oifiers• the State; (c) the 

financing, fuhäing a'rid' givifig of guäråntee to persons: .iDYQlved iq the generation, transmission, 

distribution and supply of electricity • in the Stale: and (d) any other matters whic;h rgquiF.e•d Io be, o; 

may be prescribcd by rules 

56. Every rule end regulation made under this Act shall, as sooo as may be a.ftcr it is made, be laid 

before the State Legis!ature for a total period of fourteen dais which. may 'gdmÖri±d in öD'e.: dr mpre 

sessions and' ifduring thegid, period the State LegislBtåré makes åödifieåtioös, if anyr therein,'tbe. rule or 

tegulation shall. th9re,afte!, have effect, only in such modified form so, however, that such modificai:on 

wit»utl. prejudice! forthe validity dfapything previously done under• that rule Or feÉülatiön. CHAPTER 

EFFECT ON EXISTING CENTRAL LAW 57. (l) Except as provided in sectiOn 58, the pfovisions of this 

Act,.notwithstanding Efæt, of the Act on the that the samo are inconsistent with or contrary to tbo 

Dtovisions of tho Indian Act, 19.10; or the Elect!iQity (Supply) Act, 1948 sball prevail in tbe manner and 

to the Indian Elwtricity Act, 1910 and extent provided in sub-section (3). tho Blsctdcity (2) Subject to 

sub:section (l), in respect OEI a)l' magers.in the Indian Electricity Act, (Supply) Act; 1910 and the 

Electricity ( Supply ) A?t, 1948, with whidh the Boak4 has been concer- *948. ned or dealing witb, upon 

the, constiju!ioo of CcmmissiOÄ, the functions of the Board shall be discharg-eo by the Commissiop and 

Gridco provided however tbat,— (a) the State.GovernmenL shall enti.tl}24 to issue all. poucy directives 

and undertake overall planp.ing and as specified, in section 12 and. to,this extent, the powers au4fungtio.ds 

of the Board as set out in the Indian Electricity Act, 1910 and, the Élec!rjcity ( Sur.ply) Act, 1948 or rules 

made thereunder shall -vest in-the Stete Government and the State Govern.ment shall and dpal witli the 

Central Govemxnent and the Central Electricity Authårity ; (b) in tcspcct of such matters which the 

Commission- directs in terms ofa general or special order, OT in regulations or in a or licences, as the case 

may bé, every gerierating company, or other body corporåte as may' be designated by the Commission 

shall discharge the functions oftheBoard üåder Che rndian Electricity Acti 1910 and the Electricity 

(SuÖplY) Act, 1948 to the extent directed .by thå Commi• ssion or spa*fie.d in Ijcgnces. (3) Subject to 

sub-sections (l) aud upon the •establishment. orthe Commission, the provisions ogthe Indian Etectrjqity 

Act, 1910 the Electricity (Supply) Act, 1948 shall in their appliatjon to Che State, Subj"t to the follbwing 

modifications and reservations. 33 INDIAN ELECrRICITY ACT, 1910 (i) All references to the State 

Electricity Board in tho Indian Electricity Act, 1910 shall be read as refcrence to the Commission or 

Gridco or other licensees or wherever it relates to general policy matters, to State Government (ii) In 

respect of matters provided in sections 3 to 11, 28, 36 (2), 49•A, 50 and 51 of the Indian Act, 1910, to the 

extent has made specidc provisions* the provisions of the Indian Electricity Act, 1910 shali noi apply. (iii) 

The provisions Of ail other sections of the Indian Electricity Act, 1910 shall apply execpt that:— 

"licensee" aod "licence holder" shall have (a) the expressions • 'licence the meaning as defined under this 

Act and the licences shall construed as huving been issued under this Act; (b) thc reference to the Settiöns 

ot tho Indian Electricity Act, 1910 and tho Electricity (SupplY) Act, 1948 jn the provisions of the Indian 

Electricity Aét, 1910 shall be taken as references to the corresponding provisions of this Act to the extent 

modified by this Act; (c) the reference to arbitration in these provisions, except where it is the Central 

Electricity Authority, shall be taken as refetcncc to the proccedings undcr section 37 of this Act and the 

arbitration procedure prescribed under thc Ind.;an Electricity Act, 1910 shall not apply. Thc Schedules to 

the Indian Electricity Act, 1910 shall be applicable only with referencc Io the provisions in this Act in 

which the applications of the Schedule is specified and not otherwise ,FJÆCTRICITY ( SUPPLY ) ACT, 

1948 1.] (v) All referenci5 to the State Electricity Board in thc Electricity (Supply) Act, 1948 shall bc read 

as tercrences to the Commissiön or Gridco or other iicensees or where it relates to general policy matters, 

thc State Government. (vi) Ili respect of matters provided in sections 5 to 18, 19, 20, 23 to 26, 27, 37 , 40 

to 43, to 54, 56 to 69, 72 and 75 to 83 of thc Electricity (Supply) Act, 1948, to the extent this Act has madc 

specifier provisions, thc provisions of the Electricity (Supply) Act, 1948 shall not apply. (vii) The 

provisions of- all other sectionS of the ElectricilY (Supply) Act. (948 shall apply except that— (a) thc 

expressions ' 'licence'", "licensee" and "licence holder" shall have tho meaning as defined under .thi6 Act 

and thc shall be construed as having been issued under .this Act; (b) the reforence to the sections of the 

Indian Electricity Act, 1910 and the Nectricity (Supply) 'Act, 1948 in the proqhsions of the Electricity 
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(Supply) Act, 1948 shall be taken as reference to the corresponding provisions of this Act to thc extent 

modified by this Act; (c) the reference to arbitration in those provisions except where it is by thc Central 

Electricity Authority shall be taken as reference to the proceedings under section 37 of this Acl and Ihe 

arbitra- tion procedure prosciibed under thc Electricity (Supply) Act, 1948 shall not apply. '(viii) The 

provisions of sections 72 and 73 of thc Electricity (Supply) Act, 194b shall by restricted to generating 

companies and refcrence to the State Electricity Board in these secti0Ds shall stand deleted. (ix) The 

Schedules tc •the Electricity (Supply) Act, 1948 shall be applicable only with reference to the prOvi6ions 

in this Act wherein thc applications or the schedules are specified and nol otherwise. anything contained in 

this Act, thc powers, rights and func- " " tiltions of- the Regional Electricity Authority,the Central 

Electricity, Authority, thc Central Government and authorities, other than the State Electricity Board and 

the State Government under the Indian Eleetricity Act, 1910 or the Eelctricity (Supply) Ac«, 1948 ot rules' 

framed thereunder shall remain unaffected and shall continuc to be in forco. (2) Noihiog contained in this 

Act shall apply to the Power Grid Corporation of Lihlited or other bodies of licenseeg in relation to the 

inter-St8te transmission of electricity. 34 SCHEDULE. .•THE ORISSA ELECTRICITY REGULAtORY 

PART 1 The-Commission's 'Finance, Accoufits and Aüdit I. Annual Fi081ici81 Statement (1) In 

December of each year, the Commission shall submit to lhe State Govern- ment a statement of its 

estimated expenditure for the ensuing Financial year. (2) Thc State Government shtll as soon as possible 

after the receipt of the said statement cause it to be laid cn the table of the State Legislature. (3) T be 

Commission may at any time during [fle year iD respect of which a statement under sub-paragraph (l) has 

been submitted, submit a supplement«ry Ctatement to the Slate Government who Chalf cau«e it to be laid 

on •the table of tho Slate Lcgjs10turc. n. Accounts and Audit (1) The Commission shall cause proper 

accounts and related records to be kept, inculdinga proper system of internal cbcck and shall prepare an 

annual slatetnent of account* in such form as may be prescribed by regulations iD consultation with the 

Comptroller and Auditor-General of rudia ot persons disgnated by him. (2) The accounts of the 

Commission shall bc audited by lhe Comptroller and Auditor-General of India or by such person as he 

may authorise on his behalf and any expenditure incurred by him in connection with such audit shall be 

payablB by the Statc Governmcnt. (3) The Comptroller Dt)d Ai.1djt0T-GencrBl of India Of any person 

authorised by bim in connection with the audit of thc accounts of thc Commission Shail have the right to 

demand lhe production of books, accounts, connected vouchere and other documents and pape:s of thc 

Commission. (4) The accounts of the Commission as certified by the Comptroller aad Auditor: General at 

India or any other person auH10Fiscd by him on his bchar, together with the audit report thereon shall be 

forwarded to the State Government within six months of the close of the year to which thc accoun!s and 

audit report relatD and the Commission shall cause the said accounts of the Commis•ion to be published 

and make availoblø the copies ibereofon sale at a rcasonablc price, The audit report shall contain full 

details of 'any discrepancie-. or irregularities in the accounts of the Commission. At the same time, the 

Commission sham publish an annual statement of its activities zn relation to the function•, calTicd ot.'t by 

it under this Act during the year to which the said accounts relate and mako available the copies thereof on 

sale at a reasonable price. (5) The State Government shall cam se the accounts of the Commission, 

together Mi'h ibe audit report thereof (01 warded to it under sub-paragraph (4), to be laid annually before 

the Slate Legislature. PARI' u General AI. Remuneration, etc. (1) The remuneration of thc Chairman and 

Illeihbers of the Commission shall at no time be inferior•to the remuneratiou paid to the Chairman and 

members of Orissa Public Service Commission respeciivcly. (O) The State Government may cause to be 

paid, as an cxpense of the Commissions to or in respect of any person bolding the offiéc or Chairman or a 

member of the Commigsion such pension, allowance or gt•atuily or svch contribuüons or payments 

toWards provisions of such a pension, allowance or gratuity. IV- Offciat Seal The Commission shall have 

an offcial seal ror the authentication ot docuNå.at3 required for the pucposes of its functions. V. 

Perform•nce of mmction.s Anything authotised or requiled to bc done by the Commission by or under thii 

Act or any other enactment may be done by any member of the staff of the Commission who is authorised 

generally or specially in that'bchalf by the Commission. 4 ORISSA ACT 1 OF 1999 *THE ORISSA 

REFORM (AMENDMENT) ACT, 1998 [Received the assent of the Governor on the 9th January 1999, 

first publi- shed in an extraordinary issue of the Orissa Gazette, dated the 11th January 1999) AN ACT 

TO' AMEND THB ORISSA ELECTRICITY REFORM ACT, 1995 B E it enacted by the Legislature of 

the Slate of Orissa in the Forty-ninth Year of the Repubfic of India as follows:— 1. (1) This Act may be 
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called the Orissa Electricity Reform (Amendment) Short Act, 1998. and Comrnenæ•• (2) It Thall be 

deemed to have come into force on the 30th day of October, 1998 

2. In the Orissa Electricity Reform Act, 1955 (hereinafter referred to as OrisgaAci2 Amendment of 

sætion 23.the Principal Act), for sub-section (5) of section 23, the following sub-section shall of 1996• 

substituted, namely:— "(5) The State Government may, after consulting the Gridco or OHPC' as the case 

may be, draw up a transfer scheme to transfer and vest, {n a subsidiary company of Gridco or OHPC or a 

licensee or a generating company any undertaking or part thereof comprising property, interest in property, 

rights and liabilities and personnel including the proceedings in relation to such property, interest and 

personnel Of the Glidco or OHPC, as the• case may be, on such terms and conditions as may be specified 

in the transfer scheme and every euch•-transfer scheme shall come into force on the date of its publi- 

cation in the Gazette and have effect as if it were a transfer schemo under sub-section (l) and section 24." 

3. (1) The Orissa Electricity Reform (Amendment) Ordinance, 1998 is Orissa Ordl• and hereby repealed. 

savings• (2) Notwithstanding such repeal, anything done or any action taken under the principal Act, as 

amended bY the said Ordinance, shall be deemed to have been done or taken under the principal Actas 

amended by this Act. *For the Bill, see Orissa Gazette, Extraordinary, dated the (No,) nun* NO. 3 of 1998. 


