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ODISHA MINERALS (PREVENTION OF THEFT, SMUGGLING AND OTHER UNLAWFUL 

ACTIVITIES) ACT, 1989 

__________ 

The Odisha . Gazette Shmeltle, exlent and com.rnencc- ment. Definitions. Act not to appiy. to certain I 

matters. EXTRAORDINARY PUBLISHED BY AUTHORITY ORISSA ACT 23 OF 1989 I(THE 

ORISSA MINERALS (PREVENTION OF THEFT, SMUGGLING AND OTHER UNLAWFUL 

ACTIVITIES ) ACT, 1988] [Received the assent of the President on the 6th Novenber, 1989 first publised 

in an Extraodinary issue oftl:e Orissa Gazttc dated lhe 29th November 1989] AN ACT ro PROVIDE FOR 

11-{E PREVENTION OF THEFT, SMUGGLING AND OTHER UNLAWFUL ACTIVITIES IN 

RELATION To MINERALS IN THE STATß AND FOR MATTERS CONNECTED THEREWITH OR 

ANCILLARY OR INCIDENTAL THERETO Be it enacted by the Legislature . of the State of Orissa in 

the Fortieth Year of the Republic of India, as follows :— 1.. (1) This Act nay be ailed the Orissa Minerals 

(Prevention of Theft' Smuggling and other Unlawful Activities ) Act, 1989. (2) It shall extcnd to the whole 

of the State of Orissa. (3) It shau come into force on such date as the State Government, may by b in the 

omcial Gazette, appoint 

2. In this Act, unless the context, ,otherwise requires,—(a ) "Competent Authority" means a Competent 

Authority appointed under section 5 (b ) "Government" means the State Government of Orissa ( c) 

"Licence" means a licence granted under section 6 (d) " Minerals" means minerals as defined in the Miucs 

and Minerals Regulation and Development ) Act, 1957 and includes prccious, semi- 67 of 1957 precious 

and uncut stones and does not include minor minerals as defined under cluse (e) of section 3 of the Mines 

and Minerals ( Regulation and Development ) Act, 1957 ; (e) " Permit " means a permit granted under 

section S (f) " Prescribed" mnns presciibed by rules , (g) "Rules " means rules made by the Government 

under this Act 

3. Nothing contained in this Act shall apply to—(i' possession, storage, selling. trading in or othcrwisc 

dealing with any mineral (ii) transporting or removing of any mineral from one placc to other, wherc such 

possession, storage, selling. trading, transporting or removing of minerals is governed by any law made by 

the Parliament on the subject for the time being in force. I. For Select Commlttec report see, Orrbsa 

Gazeue Extraordinary, dated the 4th March, 1989 (No. 364). 2, Cane into, wich tbc 20th May, 1990 vide 

Orissa Gazeue Extraordinal'* deted the 15th May 1990 (No. 636), 346 THE (PREVEN.TOVN OF 

THEFT, SMUGGLING AND RaleiLioa on possession. stocøge. etc.' of mlnet?lo Appointment Of 

Comætcnt Authprjty. Grant of Licence 

4. OTHER (UNLAWFUL ACTIVITIES) ACT, 1988 Act' .23 . of t9.89E•, (Secs.410) No person 

shall—- t (i) possess, store. sell, trage in or otherwise d*.Ll . with any mineral, excep üader and iii 

acc•Jfdance with 'the terms dnd conditiöhé of a licence ; or (ii)-tränsport Or remöye . any mineral, from 

cxécpt under and in acCOrdance r with r the! terms -and .conäi.tio•nS 6T a - pcrmit 

5. The Government may, by notification—- (i) appoint as many' offccrs of •tbc - Mining & Geology as 

may be required, to be the Compctcnt Autborities ; and (ii) define the limits within which the Competent 

Authöritics shay exercise their jurisdiction ; for the .,pucposes of. this Act. 6. (1) Any person who wishes 

to possess, store, sell, trade in or otherwise deal .with any mineral shan make an application to thc 

Competent Authörily for a licence. (2) Every åpptialion undec sub-secLioo (1) shall be made in such form 

and accompanied by such fee as may bc prescribed. (3) On receipt of an appli«rtion under sub-section (1) 

the Competent Authority within -thy prescribed time may grant in such form,- for such period and subject 

to such terms aud conditions as may be prescribed or may refuse to grant the in which «zse he shall 

communicate the reason of such refusal to the person concernpd 

7. The Competent Authority may, at any time during the currency of a licence Rescission of and 

after •giving an opportunity of being heard .to the •rescind the licence Liccncc. by an order' in writing 

to the licensec foi bréach of any of lhe terms and conditions of the licence. (I) -Any person who wishes"to 

transport ot carry away any mineral from Grant •of any place shall make •an applietion•to the Competent 

Authority for a permit. (2) Every application under Gub*'ectidn (13'; shall be made in sucb form and 

accompanied by such fee as may be prescribed. (3) On receipt of an under sub-section thc Competent 

Authority within the prescribed *time - -may gfant a permit in such form; for such period and subject to 
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sucb terms and conditions as may be prescribed or refuse to grant thc ._ in .which æse •be *.bal.l• 

communitate the. reasons of 'Such refusal to the person (4) Notwithstanding anything cootaincd in this 

scction, the CompetenÜÅuth(iity .,rmay, be Dr#r in writing, prohi>it. tranvqrtationof any or, all minerals 

in anyfrarea düiing any particulat pcciod ör hours day and,.night 

9. The Competent Authority may at any time ducing thy currency of a permit , Cancel\agiqn ähd 

•litter gi€ing' an oppor!u'nity -of being' heard ' fö the cancel or .supepion of sugpcnd 'the Ipermit an: 

qrdcr in writing Cömmuiicatcd -to thc pcrmit-holder for -Appeal Ibrueh"öfl håy -of ffi& terms and 

conditioåS' of the IO. (1) Any person aggcicved by an order of the -Competent—AuthOrity under sub-

s?ction (3) of section 6, section 7, sub-section (3) ornsection 8 section 9 may, withih -ithe -då(e ofl 

'cbmmuåiG1tiön 'of' order. prefer an appeal to an authority appointed by the Goyeynment (hereinafter 

rpfured to as thc Appellate Authority) tin förm'* ahld - ziåniicr• Floallty of ordcrs. Penalty. companies. . 

THE ORI$FA TYEF4SM14GGLING AND PTH±R ibu 23 of (Sees. 11-15) (2) On teceipt an appeal.' 

Elidee •sdb-'section (D. Lhe Appelldle Authority shall, a!19r giving thc appellant an opportunity of 

_be.ing. heard disppse, appc*.l. such: pclidd as may bc prescribed. (3) The -Apiellatc Authority •unay 

gnl•értaiti the or sixty days if the •appellant satisfies clie Appellate Aluthoti.i.ty t114t!he•- prevented by 

sufficient cause from filing lhe appeal iD Lime 

11. Except as provided in section 29, an 01 der pa'4"d by; life-Competcnt Auth- ority under sub-

secLic,n (3) or section 6, sect ion '7.sUb2scctiQii .01.' löf' -section S or section 9 shall subjcct -to I the 

orders .passed in appeal-undpy-_ sEtiÖn_t1P, be final. 12. (I) Whoever rails* to comply. will) or 

contravenes ihe•-; provisions of this act or the rules shall, Oon-. be. : punishable .wit11.•ixiqnYsonmenL 

for a term which may extent Io lWo years or wilh finc which may :exlcnd to thousand rupees or with both. 

(2) If the failure or contravention referred go in ,co-ntinucs after thc date of conviction,' thc .offender Sha)' 

bc punishable with-gn.a- digional fine of two hunarefJ, rupees for .each day of such failure of 

contraveutiom (3) Offenccs unoer this Act shall bc cogniiable and nori-båilabie.- 13. W fibre any offence 

.under thiS Act" has hecn -committed/ bv a company evefY person who, •at the tinie thc offence was waß> 

'iN-Fcfårgc of, and .•-was responsiblc tot the .company for th? the or the compa- ny as well as' che 

company, shå;ll bc.. dpemgd to of the offence and shall be liable to be proceeded against aöd •punished 

accordingly: .Prpviaed nothing"rcontained 'his section. shall..render any such pcrson liable to any 

punishmcßt 'if hc proves tliat t4e• bffpncé. ..yas commtilcd without his knowcldge or that he exercised all 

due delligenee tb pfevent the commission of such ag (2) Notwithstanding anything contained in sub-

section Where an olleuce .10 Linder -this Act Jhäs_ peen. committed and it is :öioüed has beeu corninitted 

with' *the consent or ofoÉ.is ou thc part -of any Dircctor•, Manager, Secrc(ary or : other 'Offcer ofr_ Lbe. 

company, such Direcgor,• 'Mahager, otber omcer rshåll also be dgerned bc guilty of-. •that offence. and 

shall .be liable Ft' bc procceeded:' sti gad punished Explanation—For the purposes 'bf'tllis' Jectionl,!— 

"Cömpany" mcdig any •body r 'Coipörate .and • •cincli.iüd.öh firm oc other aSsociatiön (b) "Direetor" in 

relation to a firm, means a partner 14. No Coutt shall take cogowance of any o*nce punishable under this 

Act Cogrlizanqe_ exéepfjöå a complaint in wtiling niaae by— Compou- Oding o! ,lq) åpöliqe. Qmcer not 

below _the ot Sub-Inspfctpg•.öpr (b) any éecsoii ! tllis -•béhalf i bj; fio 15. Any offence punishable undcc 

Ibis Act may. eilher b&Foßbfiå$r after the insUtution of. the prosecution be. cqmeounded by the 

Competent Authority on r dfysi'éhVsum 'asl sueti thereof— •.•nii (a) no further shall be coinmcnccd 

ügænst such person or propeny, •tbj,-if'.lgny. proceedings hdve _ •aNinst suclP*Ff6 'n suph proæediåés, 

shall hot fu'rther. V) the rråæused person,' if in custody. a sball r it-i IS .not to Ibe so. retoined» Of '*Vert' 

348 THE ORISSA MINERALS ( PREVENTION OF THEFT. SMUGGLING AND OTHER 

UNLAWFUL ACTIv1TIBS ) ACT, 1989 Orissa Act 23 of 19891 ( Secs. 16-17 ) 16. (l) When there is to 

believe that an offence bas been committed in respect Of any mineral, such mineral, together with all tools, 

vehicles or other conveyance 'iaNe to used in committing any such offence may be seized by any 

authorised by thes %Nscadqn., Government in that bchalf (heleinaftec referred to as the Authorised Oficer 

) or a Police O&r. (2) Every Offccr seizing any property undel this section shall on such prolxrty a mark in 

such manner as may be prescritxd, that the ume bas been so seized and shall as soon as may be, ex«zpt 

where the offender •agrees in writing to get the Offence compounded, either the property seized before the 

Competent Authority or make a report of such seizuer to the Magistrate having Jori5diction. to try the 

offence on account of which the seizure made. (3) Where any mineral seized under sub-section (1) is 

produced before the Competent Authority under sub-section (2) and he is satisfied that an offence has ben 
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committed in respect thereof, he may order of the • mineral so seized and produæd, together with the tools, 

vehicles or other conveyances used in comrnitting such offence. (4) No order confisæting any 8hR11 be 

made ander subection (3) unless the person from whom the property is seized is given—- (a) a notice in 

wriiing informing him of the grounds on which it is proposed to confismte such property ; (b) an 

opportunity of making a representation in writing within such reasonable time as may be specified in the 

notice against the grounds for confisca- ; and (c) a reasonable opportunity of being heard in the matter. (5) 

Without prejudice to the provisions of sub-section (4) no order of confiscation under (3) of any tool, 

vehicle or other conveyance 8ball be made if the owner thereof proves to the satisfaction of Com#tent 

Authority that it was used without his knowledge or, connivance or the knowledge or connivance of bis 

agent, if any, or the person incharge of the tool, vehicle or other in committing the offence and that of them 

had taken all reasonable and preautions aga.inst such use. The seized under this section shall be kept in the 

custody of the authorised omcer or with any third *party until the compensation for comp- ounding the 

offence is paid or until an order of the Magistrate directing its disposal is reæived. (7) Any Omcer above 

the rank of •the Competent Authority empower%i By the Government in this t*ba-lf by may, within thirty 

days from the date orthe order by the Compotent Authority under sub-swtion (3), om an application call 

for and examine the rea)rds of the ese and may make such enquiry such enquiry to be made and pass such 

order as he nay Provided that no order prejudicial to any person shall be passed without giving b.lm an 

opportunity of being heard 

17. The Competent Authority, who has seized any tools, -venicles or other conveyances under section 

16 and where a report of such seizure has been made to the Magistrate under sub-section (2) of that 

section, may release $he gme on the by the owner 'thereof a for the production of the prol*rty so 

released, if and when so required» before the Magistrate having jurisdiction to try t.he offenæ on of 

such seizute has been made. 349 THE ORiSSA' MINERALS ( PREVENTION OF iHEFT, SMUGGLING 

AND OTHER-UNLAWFUL ACTIVITIES) ACT; 1988 Act 23 of 1889 ] (Secs; ) Powers of 18. The 

Competent Authority or any other officers authorised by (he State entry, seizure em -Government in Ihis 

behalf may with such assistance, if any, as he thinks fit,.— (a) search any pecsön if-' Has the-. ieason to 

believe that such person is carrying minerals in contravention of the Vrovision of the Act or rules made 

thereunder , (b) require the owner, occuiier or any other person inchåtge of any place. premises. vehicle or 

vessel or other, conveyances in which he has reason to believe that any contravention of any of tbc 

iroVisions Of this Act or Of lhe- conditioris of any licence 01 permit issued thereuddcr has been, is béing 

or iS åbout to be cbmmitted tb Pidduce any books, ' aiiéöunts dr other documents showing transactions 

relating to such cont?avéntiöö; (c) enter, inspect 'or break open and search any place or premises, vehicles 

ot vessels or other conveyances in •which he has ieason to believe that any contravention of any of the 

pro#isionS of this- Act or of the conditions of any lic:ence or permit issued thereunder has been, is being 

or is about to be committed , (d) seize any docÜméfits or take 'ot cause to. be takéh, extracts from or 

copies' of any docui:iients showing transactions réIatihÉ to such cantraven- tioas which are produced 

before him ; and (ej search, seize and remove the stock minerals and the åhimals, vehicles, vessels or other 

conveyanccs used in carrying the said minerals in contravention of the irovisidns of this Åct OT of the 

conditions of the licence or permit issued thereu nder and thereafter take or authoriEé the taking of all 

measures necessary fol securing thc production of s t ( ks of minerals end the animals, vehicles, vessels or 

other conveyances so seized in a court, and for their safe custody pending such production. Action seizure. 

Minerals, tools, etc. liable to confiscation by Courts. Disposal of minerat9 on conclision of trial. Procedure 

when offender is not known i9. Upon receipt of, any repott und?t . sub-seclion (2* of section 16. Lhe 

Magistrate shall, exCept where the offence has been compounded. with all convenient despatch, take such. 

measures as for thé arrest and trial Ot' the offender and the disposal of the progerty according to law 

20. The mineral which ate the property of Government and in respect of which an•.offence has been 

committed; and all tools, vehicles and other canveyances used in committing the offence* shall be liable to 

contiscation unless an order of confiscation has already been passed in respect thereof under scclion 16 

21. When the trial of any offenee is concluded, the mineral rn respect of which sucn offence has been 

cornrnilted Shal].if it is the property of Govenment or has been conficated. be taken in charge of by the 

Competent Authority, and in any Other Case, may 'be disposed ot in such manner as the Court may direct 
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22. Where the Magistrate is of the opinion that an offence was comoiitted.but the offender is not 

known or be found, he may on an applimtion mide in this behalf, ordér the property in respect df which the 

offence was committed and or cannot be which was seized io be confisæted and taken possession of by or 

under the autho- rity of the Competent Authority, or to be made over to any person, whom the found. 

Magistrate considers to be entitled to- the same. : Provided that before making any such order, the 

Magistnte shall ause a notice of any applithtion made under this section to be served upon any person who, 

he has reason to believe, is interested in the propeny seized, or shall publish such notice in such manner as 

he thinks fit : PrOVided furthér that' no such order shall be- riade until the e*piratidn of one month from 

the daté of SélZing sith properly. or without hearing the iérsön, if any, claiming any tight thereto; and the 

evidence, if any, which he phoduce in support of his claim. 350 THE ORISSA -MINERALS 

•(pREvBNTION . OF, THEFT, SMUGGLING-.. ANDFOTHER UNLAWFUL ACT.IQITBS)-ACT, 

[Orissa Act 23 of 1989] (Secs. 23—30) Appeal from orders uoder 23. The Offcer, who made the seizure 

under section 16 or any person claiming Sections 20. 21 or 22. Property when 10 vxt in Government. 

Saving of power to release pro- perly seized. Confiscation to be interested in the property so seized, may, 

within one month from the date of any order passeJ under section 20, section 21 or section 22, prefer an 

appeal to the Court to which o: Aer made by such Magistrate are-ordinarily appealable and the order 

passed on such ppeal shall be final. 24. (1) When an order far confiscation of any property has been passed 

under section 20 or section 2.2, as the case may be, and the period limited by section 23 for filing an 

appeal from such order has elapsed, and no such appeal has been preferred or when, on such an appeal 

being preferred, the 'appellate Court confirms such order in respect of the Whole or a portibn of such 

property, such property or such portion' thereof, as the case may be, shall vest in the" Goverßment free 

from all encumbra•nces. (2) When an order of confiscation of any property passed under section 16 has 

become final under that section , in respect of lhe whole or .any portion •:of the property, such property or 

the portion thereof. as the may be, shall vest in 'he Governrnent free from all encumbrances 

25. Nothing in this Act, shall be deemed to prevpnt the Competent Authority from directing at any 

time the immediate release of any propérty seize under section 16 and, the withdrawal of any charge 

made in respect of such property in accor• 2 of 1947..dance with provisiohs 'of section 321 of .the Code 

of Criminal Procedure. 1973 : Provided that where a repon been 'madé 'to the Magistrate of the property 

seized under section 16, the Competent Authority shall not release the property without the consent in 

writing df such Magistrate 'if! a case •is •pending before him; and in other cases •Without previous 

intimation '-to him.- 26. An order of made unger section.- 16 shall • not act, as a bar to to be no bar the 

imposition of any other penalty to. which the ocender is liable under this Act to imposi- or . the Rules. tion 

of other penalty. Powers to attest and detain. Power to release a person on Authorised Persons to be public 

serva nts. Revision 27. (l) Any Police Offeer not below the rank ofa Sub-Inspector or the Competent Other 

omcer 'specially empowered in this behalf by •the Authority or any Government may, without orders from 

a Magistrate and without a warrant. arrest and detain in- custody any person it such Oficer or Authority 

knows or has reason to believe that such is committing or is about to commit or has commi- tted any 

offence under this Act.. (2) Every person acrested!or detained, •in custody under this section shall be 

informed, as soon as may be. of the grounds för such arrest and detention and shall be produced before the 

Magistrate within a Deriod of twenty-four hours of such arrest excluding the time necessary for the 

journey form the place of arrest to the Court of the Magistrate and no such person shall be detained in- 

custody beyond the said period without the authority of a Magistrate 

28. The .Competent Authority may release any person arrested . under section 27 on his executing a bond 

to appear, if and whea so required before the Magistrate having jurisdiction' in thé case 

29. The Offcers authorised by the Government under , section 16 shall, be deeme 46 Of 1860*' to be 

public servants within.the meaning of 21:0f the Indian • Penal •Code. 30. (I) The Government may, on an 

application by any . party aggrieved byt ;an order passed in appeal under section 10 or an order passed in 

revision undef sub- section section 16 fifed within the prescribed period, revise such order. (2) The' 

Government' may, on its öwn motion call-for 'ånd examine the' -report 6f any iföceeding in 'Which ariy 

authority sub0FPinate- to it has ,made any decision or order under this Act, for the purpose of saii'fyihg 

itsélf as 'Ito- the reÉUia'iity of. such proceeding or the .cotrectness, legality or properiety. of suchl decision 

or order arid it in' any ase it .appears to' ,the .Government *that •any such, order -ought to be -modified, 

agteted, remitted or it may...pass- such qi-ders accör- 351 ORISSA MINERALS (PREVENTION 
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0F„THBPTiSMUOGLING AND OTHER UNLAWFUL ACTIVITIES) ACT. 1988 [Orissa Act 23 1989] 

(Sees. (3) The Government shall not revise any decision or order under this section,-— (i) after the expiry 

of one year from the date of such decision OE order ; and without giving the concerned an opportunity of' 

being heard in the matter 

31. When, in any proceedings taken under this Act, or in consequence of Preumptlon that mloeralg 

anything done under this Act, a question arises as to whether any mineral is the belong to property 

of Government, such mineral shall be presumed to be the property of Government .until thy contrary 

is --ptoved. of actiontøken 32. (l) No suit or other legal proeedings shall lie against any omxr of the under 

Government for anything which is in good faith done or intended to be:done in pursuance of this Act the 

rules ot any order made. thereunder. (2) No suit Or 0th" legal shall lie agäiååi the •Government for any 

damage caused or likely to be caused by anything which is in good faith done or intended to bé done in 

pursuance ot Ihis Act or the rules or any order made thereunder. Operation of 33. Nothing in this Act shall 

be deemed to bar the prosecution of any person other haws not barred.. Under any other law for any act or 

omission which constitutes an offence ox from being liable under such other law to any bigher punishment 

or than that provided under this Act or the rules: Provided that no person shall be prosecuted and pu nished 

ror the same offence more than once 

34. The Government may, by exempt any person or class of persons Exemption from the purview of 

this Act, provided the minerals/ores is stored/c.arried for a scientific test and research work only 

35. All money, except fines imposed by Judicial Courts, due under this Act or Recovery of money 

due.the rules may, if not paid when due, be recovered as if it were an arrear of public to Govern- demand. 

Dent. ervlce of 36. All notiæs issued under this Act or the rules shall be deemed to bave ben ootlce. duly 

served if delivered in person to the addressee or his agent or any adult member of his family or where the 

addressee or his agent or the adult member of his farni9 refuses to receive, by afixing copy of the notice on 

some conspicuous part of "le residence or place of business ot the addressee or by advertisement in the 

news- papers. 37. (l) The Government may, by notification, make rules Power to * for carrying out make 

rula the provisions of this Act. (2) In particular and without prejudice to the generality of the- foregoing 

powers, such rules may provide for all or any of the following rutters, namely:— (a) the form of for to be 

made under sub-section (1} of section 6 including the fee to be accompanied therewith and the manne.c of 

payment thereof . (b) the torm and the terms and conditions of licence to be granted sub-section (3) of 

setcion 6 ; *For RUIZ See Or'sso Guene, Extraordinary dated the 18th May, 1990 (NO. 646) 352 THE 

ORISSA MINERALS (PREVENf10N OF THEFT, SMUGGLiNG AND OTHER UNLAWFUL 

ACTIviTIES) ACT,' 1988 (Orissa Act 23 of 1989] sec. 37 ) (c) the form of application for permit to be 

made under sub-section (1) of section 8 including the fee to be aixompanied therewith and the manner of 

payment thereof; (d) the form and the terms and conditions of permit to be granted under sub-section (3) of 

section 8; (e) the form of appeal under section IO ; (f) the manner of placing mark on seized property 

under sub-séction (2) of section 16 ; (g) maintenance of records on stock of minerals and furnishing of 

reports and information by the licensee to the Competent Authority ; and (h) any other matter which is 

requited to be, or may be, prescribed. 


