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ODISHA PUBLIC DEMANDS RECOVERY ACT, 1962 

__________ 

The Odisha . Gazette EXTRAORDINARY PUBLISHED BY AUTHORITY 'ITHE ORISSA PUBLIC 

DEMANDS RECOVERY ACT, 1962] [Received the assent of the President on the 25th January 1963, 

first Published in an extraordinary issue of the Orissa Gazette, dated the 8th February 1963] AN ACT TO 

CONSOLIDATE AND AMEND THE LAW RELATING TO THE RECOVERY OF PUBLIC 

DEMANDS IN THE STATE OF ORISSA Be it enacted by the Legislature of the State of Orissa in the 

Thirteenth Year of the Republic of India, as follows: — CHAPTER PRELIMINARY 1. (1) This Act may 

be called the Orissa Public Short titre, extent and Demands Recovery Act, 1962, commence. man. (2) It 

shall extend to the whole of the State of Orissa. (3) It shall come into force on such date as the State 

Government may, by notification, appoint 

2. In this Act, unless the context otherwise Den.nitlont reqüires,— (a) "arrear" shall include the whole or 

part of an instalment, if any, in respect of a public demand which is not paid on or before the due date for 

payment of such instalment; 1. For the Statement of Objects and Reasons. see Orissa GazetÆe, Exta- 

ordinacy, dated the 6th March 1962 ( No. 133) and for Report of Committee, see Jb(d., dated the 11th 

August 1962 ( No. 402) 

2. Came into force with effect from the 1st June Notifi*tion No.dated the 5th May 1964, published in 

Onita Gazette, Extraordinaryj dated the 11th May 1961 (No. 178 572 THB ORISSA PUBLIC DBW-

ANDS RECOVERY ACT, 1962 [ Or, Act I Flling of certificate for publJc demands payable to (Sec. 8) (b) 

"certificate-debtor" means the person named as debtor in a eertificate filed under this Act, and includes any 

person whose name is substituted or added as debtor by the Certificate Oficer; (c) "certificate-holder" 

means the Government or person in whose favour a certificate has been filed under this Act, and includes 

any person whose name is substituted or added as creditor by the Certificate Offcer ; (d) "Certificate 

Offcer" means a Collector, a Subdivisional Offcet, and any officer appointed by a Collector, with the 

sanction Of the Revenue Divisional Commissioner, to perform the functions of a Certificate Oncer under 

this Act; (e) "movable property" includes growing crops ; (f) "prescribed" means prescribed by rules made 

under this Act ; (g) "public' demand" means any arrear or moiey specified in Schedule I, and includes any 

interest which may, by law, be chargeable thereon up to the date on which a certificate is signed under 

Chapter (h) "Revenue Divisional Commissioner" means the Revenue Divisional Commis- sioner 

appointed under the Orissa Revenueo•risa 19 Divisional Commissioners Act, 1957; and or (i) "rules" and 

"forms'* mean the rules and forms Contained in Schedule 11 or made under section 47 

CHAPTER 11 FLFNG, AND EFFECT OF CERTIFICATES AND HEARING OF THER.Ero 3. When the 

Certificate Offcer is satisfied that any public demand payable to the Collector is due, he may sign a 

certificate inthe prescribed form, stating that the demand is due and .shall cause the certificate to be filed in 

his omce. of 1963 THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 (Secs. 4-7) 573 4. (l) 

When any public demand payable to any of ccrfilicate person other than the Collector is due, such person 

in may send to the Certificate a written requisi- tion in the prescribed form. very such requisition shall be 

signed and verified in the prescribed manner, and except in such cases as may be prescribed, shall be 

chargeable with a fee of the anlount which v:ould be payable under the 1870, in respect of a plaint for the 

Court-fees Act, recovery of a of money equal to that stated in the as being due. requisition (3) If afLe1' 

issue o!' a requisition under this section any paynwnt towards. or adjustment of or reduction in the 

certificatli dues is made it shall be the duty of the Req uisiti01ung Officer to intimate the Certificate 

Ofiicer, as soon as possible, such payment, adjustment, or reduction as the case may be 

5. On receipt of any such requisition, the Certi- Filing of ficate Officer, if he is satisfied that the 

deinand is on requisi- recoverable and that recovery by suit is not barred by lion.klW, rnay Sion a 

certificate, in the prescribed form, stating that the demand is due; and shall include in the certificate the 

tee, if any, paid under s u b-section (2) of section 4 and shall cause lhe certificate to be filed in his omce 

6. When a certificate has been filed in the ollice a Certificate Offcer under section 3 or section 5, he shall 

cause to be served upon the certificate-debtor, in the prescribed :manaer, a notice in the pcesctibed form 

and a copy of the certificate 
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7. Frolü and after the service or noLice any certificate under section 6 upon a certificate-debtor- (a) 

any private transfer or delivery inunovable property situated.jn the districl, or in the case of a 

revenue-pay;fl'-! estate, borne oa the revenue roll of' the dif. in which tae certificalc is filed c terest in any 

such propr-•rt.v, aoainst any claim enforceable of the certificate; and 574 Fidoc of petition denying 

liability. THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 [ Ore Act I (Secs. 8-9) (b) the 

amount due' from time to time in respect Of the certificate shall be a charge upon such property, to, which 

every other charge created subsequently to the service of the said notice shall be postponed: Provided that 

the Certificate Offcer may, at any time for reasons. to be recorded writing direct • an attachment of the 

whole or any part of the immovable properties belonging to the certificate-debtor. 8. (1) The certificate-

debtor may, within thirty days from the service of the notice required by section 6 or where the notice has 

not been duly served, then within thirty days from the execution of' any process for enforcing the 

certificate, present to the Certificate Offcer in whose ofice the certificate is filed ror to the Certificate 

Officer who is executing the certificate, a petition, in the prescribed form, signed and verified in the 

prescribed manner, -denying his liability only on the ground that— (a) the certificate dues have been fully 

or partly paid; or (b) the person on whom such notice has been served is not the person named as certifi„ 

cate-debtor in the certificate: Provided that a cerificate-debtor in respect of dues other than those in 

relation to which the liability under any law for the time being in force is not open to question ina Civil 

Court may also deny •his liability on any other ground: [Provided further that no petition undec this sub-

section shall be entertained by a Certificate Offcer unless he is satisfied thåt such amount of the certificate 

dues as thc certificate-debtor may admit to be due from him has been paid]. (2) If any such petition is 

presented to a Certificate Offcer other than the Certificate Offcer in whose offce the original certificate is 

filed, it shall be sent to the latter omcer for disposal. HeariDg and 9. The Certificate Offcet in whose offce 

the determia.ing of such original certificate is filed may after hearing the petition pctition. and taking 

evidence if necessary confirm, set aside, modify or vary the certificate as he deems fit. [nserled by the 

Orisa Public Demands Recovery (Amendment) Act, 197S (Or. Act 49 or 1975), s. 2 Gf 1963 ] THE 

ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 (Sees. 10-13) 515 IO. Subject to the law of 

limitation, the Certi- to amend ficate Offcer may at any time and shall upon receipt of intimation, if any, 

under sub-section (3) of section 4 by addition, omission or amend the certificate by addition, omission, or 

subs- titution of the name of any certificate-holder or certi- ficate-debtor,- or by alteration of the amount 

claimed therein, as the case may be: Provided that when any such amendment is made a fresh notice and 

copy shall be issued as provided in seotion 6 

CHAPTER 111 EXECUTION OF CERTIFICATES 11. A certificate filed under section 3 or section Who 

may execute 5 may be executed by— certi6caß* (a) the Certificate Offcer in whose offce the original 

certificate is filed, or (b) the Certificate Offcer to whom a copy of the certificate is sent for execution under 

sub-section (I) of section 12. 12. (I) A Certificate Offcer in whose offce, a Transmission certificate is filed 

may send a copy thereof for execu- or ccrlificatc tion, to any other Certificate Officer to anothcr Cerlificate 

* Officer for execution. (2) When a copy of a certificate is sent to any such officer , he shall cause it to be 

filed in his office, and thereupon the provisions of section 7 with respect to certificates filed in the offce of 

a Certificate Offcer shall apply as if such copy were an original certificate: Provided that it shall not be 

necessary to serve a second notice and copy under section 6 

13. No step in execution of a certificate shall be When taken until the period of thirty days has 

elapsed since be executed.the date of the service ot notice required by sections 6 and 10 or, when a 

petition has been duly filed under section 8, until such petition has been heard and deter- mined : k 

Omi'Lcd by the Orissa Public Demands Recovery (Amcodmeal) Act, 1975 (Oc. Act 49 of 1975), s. 3. 576 

terest. coats and churges rccov'erablc. Modca of execution. ORISSA PUBLIC DELMANDS RECOVERY 

ACT, 1962 [ Or. Aet I (secs. 14-15) Provided that 'Vhere the whole or any part of the is liable movable 

property of the certificate-debtor to attachment under this Act, the Certificate Offcer may, at any time for 

reasons to be recorded in writing direct an attachment of the whole or any part of such movable property 

14. There shall be recoverable, in the proceedin gs in execution of every certificate filed under this 

Act—(a) interest upon the public demand to which the certificate relates, at the rate of '[twclve and a half 

per centum! per annum from the date of the signing of the certificate up to the date of realisation: Provided 

that in cases where the Certificate Officer is satisfied that the certificate-debtor has made default in 

payment of the dues wilfully and without reasonable cause such interest may be charged at a rate not 
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exceed- ing, 2[fifteen per centum] per annum; (b) such costs as are directed to be paid under section 53; 

and (c) all charges incurred in re•spcct of— (i) the service of notice under section 6 and of warrants and 

other processes:and (ii) all other proceedings taken for realising the demand; 15. Subject to such 

conditions and limitations as may be prescribed a Certificate Officer may order execution of a certificate— 

(a) by attachment and sale, if necessary, of any property or in the case or immovable property by sale 

without previous attach- ment or (b) by arresting tlle certificate-debtor and detain- ing him in the civil 

prison; or I. Substituted by thc Orissa Public Demands Recovery (Amcodmgnt) Act, 1975 (Or. Act 49 of 

1975), s. 4 (0 - Z, Substituted by ibld., $. 4 (b). of 1963 THB ORISSA PUBLIC DEMANDS RECOVERY 

ACT, 1962 (Sec. 16) (c) by both of-the methods mentioned in clauses (a) and (b). Explanation—The 

Certificate Oflicer may, in his discretion, refuse execution at the same time against the person and property 

of the certificate-debtor. 16. (1) Notwithstånding anything contained in Special any other law or contract to 

the contrary, the Certi- of ficate Officer may at any time or Prom time to tittle, by notice in writing, a copy 

of which shall be forwarded to the certificate-debtor at his last address known to the Certificate Officer, 

require— (a) any person from 'Whom any money is due or may become due to the certificate-debtor ; or 

(b) any person who holds or may subsequently hold any money for or on account of the certificate-debtor, 

to pay to the Certificate Officer either forthwith or upon the money becoming due or being held or at or 

within the time specified in the notice (not being before the money becomes due or is held) so much of the 

money as is sufficient to pay the amount due in respect of the certificate or the whole of the money when it 

is equal to or less than such amount. (2) Where a person on whom a notice is served sub-section (l) proves 

to the satisfaction under of the Certificate Officer that the money demanded or any part thereof was not 

due to the certificate-debtor or that he did not hold any money for or on account of the certificate-debtor at 

the time the notice was served on him, nor is the money demand- ed or any part thereof likely to become 

due to the certificate-debtor or be held for or on account of the certificate-debtor nothing contained in this 

section shall be deemed to require such person to pay such money or part thereof to the Certificate Officer. 

577 572 Prapcrty liablc to THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 [ Or. Act (Sees. 

17-18) (3) The Certificate Oficer may, at any time or from time to time, amend or revoke any such notice 

or extend the time for making any payment in pursu- ance of the notice. (4) The Certificate Officer shall 

grant a receipt for any amount paid in compliance with notice issued under sub-section (1) and the person 

making such payment shall be deemed to have made the payment under the authority of the certificate-

debtor and the receipt granted by the Certificate Omcer shall con- stitute a good and sumcient discharge of 

the liability oi such person to the certificate-debtor to the extent of the amount specified in the receipt. (5) 

Any person discharging any liability to the certificate-debtor after service on him of the notice issued 

under sub-section (I) shall, if the liability is discharged in any manner other than that required jn the said 

notice be personally liable to the Certificate Offtcer to the extent of the liability so discharged or to the 

extent of the liability of the certificate-debtor, whichever is (6) Any amount of money which a person is 

required -to pay under sub-section (I) or for whiéh he is personally liable to the Certificate Offcer under 

sub-section (5) shall, if it remains unpaid, be recover- able as a public demand under this Act. (7) Nothing 

in this section shall operate to effect any action that may have been taken or prevent any action that may be 

or is being taken under the other . provisions of this Act for recovery of the dues in respect ot the 

certificate from the certificate-debtor. Attachment 17. Property liable to attachment and sale in execu- tion 

of a decree of a Civil Court under section 60 of the and Code of Civil Procedure, 1908 may be attached 

ands of sold in execution of a certificate under this Act 

18. The State Government may, by general or or special order published in the Gazette, declare that 

such portion ot' agicultural produce, or of any class of agricultural produce as may appear to the 

State gf 1963 ] Tæ ORISSA PUBLIC DEWINDS RECOVERY ACT, 1962 (sees.19-21) Government 

to be necessary for the purpose of provid- ing until the next harvest for the due cultivation of the land and 

for the support of the certificate-debtor and his family shall, in the case of all agriculturists or of any class 

of agriculturists, be exempted from liability to attachment or sale in execution of a certificate 

19. Where an attachment has been made in execu- 579 Payment of tion of a certificate, any payment 

to the certificate- money con- debtor of any debt, dividend or other money, contrary to such 

attachment, shall be void as against all claims be void.enforceable under the attachment. Inyestigation 

of claims and objections 20. (1) Where any claim is preferred to or any Dbjection is made to the 

attachment or sale of, any by cacc Offcer. property in execution of a certificate on the ground that such 
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property is not liable to such attachment or sale, the Certificate Offcer shall proceed to investigate the 

claim or objection: Provided that no such investigation shall be made where the Certificate Offcer 

considers that the claim or objection was designedly or unnecessarily delayed. (2) Where the property to 

which the claim or objection applies has been advertised for sale, the Certificate Offcer ordering the sale 

may postpone it pending the investigation of the claim or objection 

21. The claimant or objector must adduce evidence Evidence to to s110W that—be adduced. (a) in the 

case of immovable property at the date of the service of the notice under section 6,or (b) in the case of 

Inoveable property at the date of attachment , he had some interest in, or was possessed of. the property 

attached. 580 THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 Release of property 

attachment of snle. Disallowance of claim to property atlached. Stiving of guits to establish right to 

attached Droperty. (Secs. 22-25) 22. Where upon the said investigation, the Certificate Officer is satisfied 

that for the reason stated in the clailn or objection, such property was not,-— (a) in the case of immovable 

property at the date of the service of the notice under section 6, or (b) in the case of movable property at 

the date oc the attachment, in the possession of the certificate-debtor or of some person in trust for him or 

in the occupancy of a tenant or other person paying rent to him, or that, being in the possession of the 

certificate-debtor at the said date it was so in his possession, not on his own account or as his own property 

but on account of oc in trust for some other person, or partly on his own account and pa!tly on account of 

some other person, the Certificate Offcer shall make an order releasing the property, wholly or to such 

extent as he thinks fit* from attachment or sale 

23. Where the Certificate Oflicer• is satisfied that the property was, at the said date, in the 

possession of the certificate-debtor as his own property and not on account of any other person, or 

was in the possession of some other person in trust for him, or in the occupancy of a tenant or other 

person paying rent to him the Certificate Offcer shall disallow the claim.24. Y,nuere a claim or an 

objection is preferred, the party against whom an order is made may insti- tute a suit in a Civil Court to 

establish the right which he claims to the property in dispute, but, subject to the result of such suit, if any, 

the order shall be conclusive. 25. (1) Where property is sold in execution of Purchaser's a certificate there 

shall vest in the purchaser merely the right, title and interest of thc certificate-debtor at the time of the sale, 

even thovell the itself be specified. of 1963 THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 

(Sec. 26) (2) Where immovable property is sold in execu- 581 tion of a certificate, and such sale has 

become abso- lute, the purchaser's right, title and interest shall be deemed to have vested in him from the 

time when the property is sold, and not from the time when the sale becomes absolute. (3) Notwithstanding 

anything contained in sub- section (1), in areas in which Chapter XVI of the B. & o. Act Orissa Tenancy 

Act, 1913, is in force, where a tenure 2 of 1913. or holding is sold in execution of a certificate for arrears 

of rent due in respect thereof, the tenure or holding shall, subject to the ,provisions of section 26 of the said 

Act, pass to the purchaser, subject to the interests defined in the said Chapter as "protected interests" but 

with power to annul the interests "incurnbrances": defined in the said Chapter as Provided as follows :— 

(i) a tegistered and notified incumbrance within the meaning of the said Chapter shaLL be so annulled 

except in the case men- tioned therein ; and (ii) the power to annul shall be exercisable only in' the manner 

directed under that Chapter. (4) Where the certificate-holder is a co-sharer landlord and the certificate is 

for his share of the rent only, the provisions of sub-section (3) shall not 26. (I) No suit shall be maintained, 

against any suit person claiming title under a purchase certified by oot main- the Certificate in such 

manner as may be on prescribed, on the ground that the purchase was purchase made on behalf of the 

plaintiff or on behalf of some being on behalf of one through whom the plaintiff claims. plaintiff. (2) 

Nothing ia this section shall bar a suit to obtain a declaration that the name of any purchaser certified as 

aforesaid was inserted in the certificate fraudulently or without the consent of the real pur- chaser, or 

interfere with the right of a third person 582 THB ORISSA PUBLIC DEMANDS RECOVERY ACT, 

1962 [Or. Act I Application to set aside sale of itll.movable deposit, Application to set aside sale of - 

imrnovable- iroperty on ground of non-service - of notice ot irregularity. (Secs. 27-28) to proceed against 

that property, though ostensibly Sold to the certified purchaser, on the ground that it •is liable to satisfy a 

claim of such third person against the real owner. Setting aside sale 27. (I) Where immovable property has 

been sold in execution of a certificate, the certificate-debtor, or any person whose interests are affected by 

the sale, may at any time within thirty days from the date of, the sale, apply to the Certificate Oficer to set 

aside the sale, on his depositing— (a) for payment to the certificate-holder, the amount specified in the 
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proclamation of sale for the 'recovery of which the sale was ordered,- with interest thereon dt the rate of 

six and a quarter per, centum per annum, calculated from the date of the sale to the date when the deposit 

is made; (b) for payment to the purchaser, as penalty, a sum equal -to five per cent of the pur- chase money 

but not less than one rupee; and (c) for payment to the Collector (where the certificate is for a public 

demand payable to the Collector), such outstanding charges due to Government under any law for the time 

being in force as the Collector certifies to be payable by the certificate- debtor. (2) Where a person makes 

an application under section 28 for setting aside the sale of his immovable property, he shall not, unless he 

withdraws, that application, be entitled to make or prosecute an application under this section. 28. (I) 

Where immovable property has been sold in execution of a certificate, the certificate-holder, the 

certificate-debtor, or any person whose interests are affected by the sale, may, at any time within sixty 

days from the date of the sale, apply to the Certi- ficate Offcer to set aside the sale, on the ground that of 

1963] THE ORfSSA PUBLIC DEMANDS RECOVERY ACT, 1962 (Secs. 29-30) notice was not served 

under section 6 or on the ground of a material irregularity in the certificate proceed- ings or in publishing 

or conducting the sale : Provided that—- (a) no sale shall be set aside on the ground of any such material 

irregularity unless the Certificate Offcer is satisfied that the applicant has sustained substantial injury 

thereby ; and (b) in the case of an application by the certi- ficate-debtor the Certificate Offcer, shall, before 

passing an order. setting aside a sale under this section, require hjm to pay the amount actually found due 

from him. (2) Notwithstanding anything contained in sub- section (I) the Certificate Offcer may entertain 

an application made after the expiry of sixty days from the date of the sale if he is satisfied that there are 

reasonable grounds for so doing. 583 29. The purchaser at any sale of immovable APplication to set aside 

property in execution of a certificate may, at any on time within sixty days from the date of the sale, apply 

ground that certificato- to the Certificate Officer to set aside the sale on the debtor had that the certificate-

débtor had no saleable no saleable interost ot interest in the property sold, or that the property that pro- did 

not exist at the time of the sale, or that the pur- did not oxist. chaser has suffered substantial injury owing 

to any misdescription in the sale proclamation of the interest of the certificate-debtor in the property sold. 

30. (1) Where no application is made under sale when to section 27, 28 or 29 or whére such an application 

is absolute or made and disallowed, the Certificate Offcer shall be aside. make an order confirming the 

sale, and there- upon the sale shall, subject to the provisions of sub- section (2) of section 28, became 

absolute. (2) Where such an åpplication is made and allowed, and where in the case of an application 

under section 27, the deposit required by that section is made within thirty days from the date of the sale, 

the Certificate Offcer shall make an order setting aside the sale . 584 THE ORISSö PUBLIC DEMANDS 

RECOVERY ACT, 1962 [Or; Act (Secs. 31-32) Provided that no order shall be made unless notice of the 

application has been given to all persons affected thereby. Disposal of Proceeds of Execution 1 31. (1) 

Whenever assets are realised, by sale Disposat of proceeds of execution. or otherwise in execution of a 

certificate, they Shal! be disposed of in the following manner, namely— (a) there shall be paid to the 

certificate-holder the costs incurred by him', (b) there shall, in the next place, be paid to the certificate-

holder the amount due to him under the certificate in execution of, which the assets were realised (c) if 

there remains a balance after these sums have been paid; there shall be paid to the certificate-holder 

therefrom any other amount recoverable under the procedure provided by this Act _which may be due to 

him upon the date upon which the assets were realised ; and (d) the balance, if arty, remaining after the 

payment of the amount, if any, referred to in clause (c) shall be paid to the certi- ficate-debtor. (2) If the 

certificate-debtor disputes any claim made by the certificate-holder to receive any amount referred to in 

clause the Certificate Offcer shall determine the dispute. Obstrüction of Possession after sale Application 

32. (1) If the purchaser of any immovable- pro- by purchaser perty sold in execution of a certificate is 

resisted or resisted or obstructed in obstructed by any person in obtaining possession obtaining possessoin 

of of the property, he may apply to the Certificate Offcer. im.movable propcfty. (2) The Certificate Offcer 

shall fix a day for investigating the matter, and shall summon the party against whom the application is 

made to appear and answer the same. of 1963 ] THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 

1962 585 33—37) 33. (1) If the Certificate Offcer is satisfied that Procedure on such applica- the 

resistance or obstruction was occasioned without any just cause by _the certificate-debtor or by some. 

person on his behalf, he shall direct that the applicant be put into possession of his property ; and* if the 

applicant is still resisted or obstructed in obtaining possession, the Certificate Officer may also, at the 

instance of the applicant, o•rder the certificate-debtor or such other person to be detained in the civil prison 
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for å term which may extend to thirty days. (2) If the Certificate Offcer is satisfied that the resistance or 

obstruction was occasioned by. any person other than the certificate-debtor claiming in good faith to be in 

possession of the property on his own account or on account of some person other than the certificate-

debtor, the Certificate Offcer shall make an order dismissing the application. 34. (l) V%/here any person, 

other than the certi- Disposses- Sion by ficate-debtor, is dispossessed by the purchaser of immo- purchaser. 

vable property which has been sold in execution of a certificate he may make an application to the Certi- 

ficate Officer complaining • of such dispossession. (2) The Certificate Officer shall thereupon fix a day for 

investigating the matter and shall summon the party against whom the application is made to appear and 

answer the same 

35. Where the Certificate Officer satisfied that Bon fide claimant to the applicant was in possession 

of the .property on be rcstored his own account or on account of some person othér to. posse- than the 

certificate-debtor, he shall direct that the applicant be put into possession of the property 

36. Any person, not being a certificate-debtor.Orders against whom an order is made under section 35 

subject to or sub-section (2) of section 33 may institute a suit suit in a in a Civil Court to establish the right 

which he claims Civil to the present possession of the property ; but subject to the result ot' such suit, if 

any, the order shall be conélusive. Arrest, detention and release 37. (I) No order for the arrest and 

detention Power of attest and in civil prison of a certificate-debtor in execution detention. of a certificate 

shall be made unless the 586 THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 [ Or. Act I 

(Sec. 37-c onld.) has issued and served a Certificate Officer notice upon the certificate-debtor calling upon 

him to appear before him on a day to be specified in the notice and to show caüse why he should not be 

committed to civil prison, and unless the Certi- ficate Offcer, for reasons recorded in writing, is satis- fied 

(a) that the certificate-debtor, with the object or effect of obstructing or delaying the execution or the 

certificate has, after the filing of the certificate in the office of Certificate Offcer, dishonestly transferred, 

concealed, or removed any pact of his property ; or (b) that the certificate-debtor has or had since the date 

of the filing of the certificate, the means to pay the amount for wh.ich the certificate has been issued, or 

some substantial part of such amount and refuses or neglects or has refused or neglected to pay the same. 

Explanation—In the calculation of the means of the certificate-debtor for the purpose of this clause there 

shall be left out of account any property which, by or under any law or custom having the force of law for 

the time being in f_orce, is exempt from attachment' in execution of the certificate. (2) Notwithstanding 

anything contained .in sub- section (l), if the Certificate Offcer is satisfied— (a) that the property of the 

certificate-debtor or any part thereof is likely to be dishonestly transferred, concealed or removed ; or (b) 

that the certificate-debtor refuses or neglects or has refused or neglected to pay the same ; or (c) on enquiry 

or evidence to be recorded in writing or on afidavit that the certi- ficate-debtor is iikely to abscond or leave 

the local limits of the jurisdiction of the Certificate Offcer, he may issue warrant for the arrest of the Certi- 

fiæte-debtor. of 1963 THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 (Sec. 37 -contd.) (3) 

Where appearance is not made in obedience to a notice, issued and served under sub-section (1), the 

Certificate Officer may issue a warrant for the arrest of the certificate-debtor. (4) Every person arrested in 

pursuance of a warrant of arrest issued under sub-section (2) or sub-section (3), shall be brought before the 

Certi- ficate Offcer as soon as practicable and in any event within twenty-four hours of his arrest 

(exclusive of the time required for journey) Provided that, if the certificate-debtor or any person on his 

behalf pays the amount entered in the warrant of arrest as due under the certificate, and the cost of the 

arrest, to the officer arresting him, such offcer shall at once release him. (5) When a certificate-debtor 

appears before the Certificate Officer in obedience to a notice to show cause or is brought before the 

Certificate Offcer under sub-section (4), the Certificate Offcer -shall proceed to hear the certificate-holder 

and take all such evidence as may be produced by him in support of his application for execution, and shall 

then give the certificate-debtor an opportunity of showing cause why he should not be committed to the 

civil prison. (6) -Pending the conclusion of the inquiry under sub-section (5), the Certificate OMcer may, 

in his discretion, order the certificate-debtor to be detained in the custody of such officer as the Certificate 

Offcer may think fit or release him on his executing a bond with or without séurity to the satisfaction of 

the Certificate Offcer for his appearance when required. (7) Upon the conclusion of the inquiry under sub-

section (5), the Certificate Offcer may subject to the provisions of section 65 make an order for the 

detention of the certificate-debtor in the civil prison and shall in that event cause him .to be arrested if he is 

not already under arrest . Provided that in order to give the certificate- debtor an opportunity of satisfying 
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the certificate debt, the Certificate Offcer may before making the 587 588 THE ORISSA PUBLIC 

DEMANDS RECOVERY ACT, 1962 [ Or. Act I (secs. 38-39) order of detention leave the certificate-

debtor in the custody of the omcer arresting him or of any other omcer for a specified period not exceeding 

fifteen days or release him on his furnishing security to the satisfaction of the Certificate Offcer for his 

appearance at the expiration of the specified period if the certificate debt be not sooner satisfied. (8) When 

the Certificate Offcer does not make an order of detention under sub-section (7), he shall, if the certificate-

debtor is under arrest, direct his release. 38. (1) The Collector may order the release of Release from a.rtest 

and a certificate-debtor who has been arrested in execution rearrest. of a certificate, upon being satisfied 

that he has dis- closed the whole of his property and has placed it at the disposal of the Certificate Offcer 

and that he has not committed any act of bad faith. (2) If the Certificate Officer has ground for believing 

the disclosure made by a certificate-debtor under sub-section (1) to have been untrue, he may order the 

rearrest of the certificate-debtor in execu- tion Of the certificate, but the period of his detention in the civil 

prison shall not in the aggregate exceed that specified in (I) of section 39 . Provided that if such order is 

passed by a Certi- ficato Offcer other than the Collector, the previous sanction of the Collector shall be 

necessary. 39. (1) Every person detained in the civil prison Detention in and relUse in execution of a 

certificate may be so detained— from prison. (a) where the certificate. is for a demand of an amount 

exceeding two hundred and fifty rupees for a period of six months; and (b) in any other case for a period of 

six weeks : Provided that he shall be released from such detention— (i) on the amount mentioned in the 

warrant for his detention being paid to the Offcer-in-charge of the civil prason ; or of 196.3 THB ORISSA 

PUBLIC DEMANDS RECOVERY ACT. 1962 (Sec. 40) (ti) on the certificate being otherwise fully satis- 

fied, or cancelled ; or (i,ti) on the request of the person, if any, on whose requisition the certificate was 

filed Or of the Collector ; or (ip) o.n the omission by the person, if any, on 'hose requisition the certificate 

was filed to pay the subsistence allowance fixed by the Certificate : Provided al.s,D that he shall not be 

released from such detention under clause (ii) or clause (iii) without the order of the Certificate Offcer. (2) 

A certificate-debtor released from detention under this section Shahl not, merely by reason of his release, 

be discharged fi•om his debt ; but he shall not be liable to be rearrested under the certificate in execution of 

which he was detained in the civil prison. 589 40, (I) At any time after a warrant for the arrest Release on 

ground ot of a certificate-debtor has been issued, the Certificate Oficer may cancel it on the grodtnd of 

serious illness of the certificate-debtor. (2) Where a certificate-debtor haas been arrested, the Certificate 

Offcer may release him if,' in the opinion of the Certificate Offcer, he is not in fit state of health to be 

detained in the civil prison. (3) Where a certificate-debtor has been coÜ1mitted to the civil prison, he may 

be released therefroxm-— (a) by the Collector, on the ground of the existence of any infectious or 

contagiou',s disease ; or (b) by the Certificate Offcer, or the Collector on the ground of his suffering from 

any serious illness. (4) A certificate-debtor released under this sectio may be rearrested, but -the period of 

his detention in the civil prison shall not in the aggregate exceed that specified in sub-section (l) of section 

39. 590 TME OrussA PUBLIC DEMANDS RECOVERY ACT, 1962 [ Or. (secs. 41-42) 41. 

Notwithstanding anything in this Act, the Prohibition of or Certificate Officer shall not order the arrest or 

deten- detention of women and tion in the civil prison of— Act r persons under disability. Suit in Civil (a) 

a woman, or (b) any person who in his opinion, is a minor or of unsound mind 

CHAPTER IV REFERENCE TO CIVIL COURT 42. The certificate-debtor may, subject to the COurt to 

provisions of any other law for the time being in force, certificate at any time within six months— 

cancelled or modified, (l) from the service upon bim of the notice required by section 6 or (2) if he has 

filed under section 8, a petition denying liability from the date of the deter- mination of the petition ; or (3) 

if he has filed an appeal under section 60 from an order passed under section 9 from the date of the 

decision of such appeal, bring a suit in a Civil Court to have the certificate cancelled, or modified, and for 

any further consequential relief to which he may be entitled Provided that no such suit shall be 

entertained— (a) where the relief prayed for is merely on any one or more of the grounds speci- fied in 

section 8 if the certificate-debtor has omitted to file, in accordance with the said section a petition denying 

liability and cannot satisfy the Court that there was good reason for the omission ; or if the certificate-

debtor has not paid all amounts due under the certificate to the Certificate Oficer, whether or not, under 

protest made in writing at the time of payment,] 1. Substituted by the Origa public Demands Reovery 

(Amendment) Act, 1975 (Or. Act 49 ot 1975), a. 5. of 1963 ] THE ORISSA PUBLIC DEMANDS 

RECOVERY ACT, 1962 (Sec. 43) Provided also that no sale in execution of a certificate shall be set aside 
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in such a suit unless the purchaser has been made a party to the suit and until a direction is made for the. 

refund Of the amount of the purchase-money, with such interest, if any, as the Court may allow. 591 43. (l) 

No certificate duly filed under this 'Aci Grounds for cancelation shall be cancelled by a Civil Court, except 

on any or modifica- one or more of the following grounds, namely tion of certificate by Civil Coun• (a) 

that the amount stated in the certificate was actually paid or discharged before the signing of the certificate 

; (b) that no part of the amount stated in the certificate was due by the- certificate-debtor to the certificate-

holder ; qr (c) that, in the case of fines imposed, or costs, charges, expenses, damages, duties or fees 

adjudged, by a Collector or a public offcer under any law of any rule having the force of law, the 

proceedings of such Collector or public offcer were not in substantial conformity with the provisions of 

such law or rulé, and that in consequence the certificate-debtor suffered substantial in- jury from some 

error, defect or irregu- larity in such proceedings. (2) No certificate duly filed under this Act shall be 

modified by a Civil Court,- except on the following grounds, namely :— (i) that a portion of the alleged 

debt was not due ; or (iD that tie certificate-debtor has not received credit for any portion which he has 

paid. 592 TEB ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 (Secs. 44-46) [ Or, Actl 44. 

Notwithstanding anything hereinbefore con- Soit to tained, a sale of immovable property in execution of a 

posa«sion of certificate shall not be held to be void on the ground Of' that the notice required by section 6 

has not been immovabl. served ; but a suit may be brought in a Civil Court wheae øotice• to recover 

possession of such property or to set aside of certificate such sale on the ground that such notice has not 

been served . Provided that no such suit shall be entertained— (a) if instituted more than one year from the 

date on which possession of the property was delivered to the purchaser, or (b) if the certificate debtor has 

made appear. ance in the Oertificate proceeding, or has applied to the Certificate Offcer under section 27 

to set aside the sale 

45. Except as otherwise expressly provided in General bu to jurisdic- of this Act, every question 

arising between the certificate.courts save holder and the certificate-debtor, or their representa- where 

{raud alleged. tives, relating to the making, execution, discharge or satisfaction of a certificate duly filed 

under this Act, or relating to the confirmation or setting aside by an order under this Act, of a sale held in 

execution of such certificate shall be determined, not by suit, but by order of the Certificate Offcer before 

whom such question arises, or of such other Certificate Offcer as he may determine : Provided that a suit 

may be brought in a Civil Court in respect of any such question upon the ground of fraud 

CHAPTER V RULES 46. The rules in Schedule 11 shall have ales tn as if in- the body of this Act, until 

alterd or 11. a.nnulled in with the provisi ons of this Chapter. of 1963 ] THE ORISSA PUBLIC 

DEMANDS RECOVERY ACT, 1962 593 (sec. 47) 47 (I) The Board of Revenue may, after previous 

Power of Board of publication and with the previous sanction of the State Revenue te Government, make 

rules* regulating the procedure make rules as to proce- to be followed by persons making requisitions 

under section 4 and by Collectors and Certificate Offcers acting under this Act ; and may, by such rules, 

add to or annul any of the rules in Schedule li. (2) Such rules shall not be inconsistent with the provisions 

of this Act, but, subject thereto, may, in particular and without prejudice to the generality of the power 

conferred by sub-section (l), provide for all or any of the following matters, namely:— (a) the signature 

and verification of requi- sitions made under section 4 (b) the Certificate Offcers to '+'\'h01n such 

requisitions should be addressed (c) the cases in which such requisitions shall not be chargeable with a fee 

(d) the service of notices issued under section 6, the service of' other notices or processes issued under this 

Act and the manner in which such service may be proved (e) the signing and verification of petitions, 

under section 8 denying liability (D the transferof such petitions to other officers for disposal , (g) the scale 

of charges to be recovered under clause (c) of section 14 (h) the procedure to be followed in attachment of 

property, movable or mmovable (i) the maintenance and custody, while under attachment, of live-stock 

and other movable property, the fees to be charged for such maintenance and custody, the sale of such 

Live-stock and property, and the dis- posal of the proceeds of such sale . 'For Notification No. '176-1 .spl. 

53/53.M. R., daled 23rd December, 1973. published in Orissa Gdäle datcd 27th Decembc% 19B, $94 THE 

ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 f Or. Act r. (secs. 48-50) (j) the registers, bpoks 

and accounts to be kept by Certificate, Offcers, and the inspection thereof by the public , (k) the fee to be 

charged for the inspection of the register of certificates maintained under rule 55 in Schedule 11 , (I) the 

recovery of expenditure on the certi- ficate estaulishment by the levy of costs under clause (b)' of section 

14 and section 53 , (m) the recovery of poundage fees • and (n) the forms to be used under this Act. 
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Publication 48. (1) Rules made under section 47 shall be and ere.cE of roles made D.nder sec- tiOA 47. 

Persons under dis- ability. published in the Gazette and shall, from the date of publication or from such 

other date as may •be specified have •the same force and effect as if they had been contained in Schedule 

11. (2) All references in this Act to the said Schedule 11 shall be construed as referring to that Schedule as 

for the time being amended by such rules 

CHAPTER VI SUPPLEMENTAL PROViS10NS 49. Where the Certificate Offcer is satisfied that the 

certificate-debtor is a minor or of unsound mind, he shall, in any proceeding under this Act, permit him to 

be represented by his natural guardian or guardian appointed by a Court or in the absence of any such 

guardian any suitable person. •50. No certificate shall cease to be in force by Continuanco of catificatcs 

reason of— (a) the property to which the demand relates ceasing to be under the charge or manage- ment 

of the Court of Wards or the Revenue authorities ; or (b) the death of the certificate-holder. of 1963 THE 

ORISSA PUBLIC DEMANDS REcovBRY ACT, 1962 (secs. 51-54) 595 51 (1) Where a certificate-

debtor dies béfore the on certificate has been fully satisfied, the Certificate death Of Offcer may, after 

serving upon the legal representative debtor. Of the deceased a notice in the prescribed form,. proceed to 

execute the certificate against such legal representa- tive; and the provisions of this Act shall apply as if 

such legal representative were the certificate-debtor and as if such notice Were a notice under section 6 

Provided that where the certificate is executed against such legal representative, he shall be liable only to 

the extent of the property of the deceased which' •has come to his-hands and has not been duly disposed of 

and, for the purpose of ascertaining such liability, the Certificate Officer executing the certificate may of 

his own motion or on the application of the certificate-holder, compel such legal representa- tive to 

produce such accounts as the Certificate Officer thinks fit. (2) For the purposes of thié section, property in 

the hands of a son or other descendant which is liable under Hindu Law for' the payment of the debt of a 

deceased ancestor, in respect of which a certi- ficate has been filed, shall be deemed •to oe property of the 

deceased which has come to the hands of the son or other descendant as his legal representative. 52, (l) 

The Certificate Offcer shall cancel any of certificale. certificate at the request' of the certificate-holder. (2) 

The Certificate Oficer may cancel any certi- ficate filed under section 5 if the certificate-holder is not 

reasonably diligent 

53. Subject to such limitation as may be pres- costs.cribed, the award of any costs of, and incidental to, 

any proceeding under this Act including costs occasioned by adjomnment of an•y such proceedings at any 

stage thereof,] shall be in the dis- cretion of the offcer presiding, and he shall have full power to direct by 

whom and to what extent such costs shall be paid 

54. If ethe Certificate Offcer is satisfied that any requisition under section 4 was made without 

reason- UOD able cause, he may award to the certificate-debtor such compensation as the 

Certificate Omcer thinks fit and the amount so awarded shall be recoverable from the .certificate-

holder under the procedure pro- vided by this Act for recovery of costs. i. In*rtcd by the Orissa Public 

Dem.ands Recovery (Amendment) Act 975 (Or. Act O of 1975), s. 6. 596 THE ORISSA PUBLIC 

DEMANDS RECOVERY ACT, 1962 Or. Act I Restilulion consequent on reversal or modifica- tion cf 

order. Entry into dwelliog- house. (secs. 55-57) 55. (1) When the order of a Certificate Offcer is set aside 

or modified by reason of any order passed under section 60, 61 or 62 the Certificate Offcer shall have full 

power to give effect to such order and may for that purpose direct that the certificate- debtor shall be 

restored to possession of the property sold in consequence of the order so set aside or modi- fied, or 

receive such compensation from the certificate- holder as the Certificate Offcer muy think fit, and such 

compensation shall be recoverable as a public demand. (2) An order passed under sub-section (1) shäil for 

the purposes of section 60 be deemed to be an original order. 56. (I) No person executing any warrant of 

arrest issued under this Act, or any process issued under this Act directing or authorising the attachment of 

movable property, shall enter any dwelling•house after sunset or before sunrise. (2) No outer door of a 

dwelling-house shall be broken open the dwelling-house or a portiön thereof is in the occupancy of the 

certificate-debtor and he or any other occupant of the house refrses or in any way prevents access thereto ; 

but, when the person executing any such warrant or other process has duly gained 'access to any dwelling-

house he may break opon the door of any room and enter, if he has reason to believe that entering into the 

room is neces- sary in order to enable him to execute the process. (3) Where a room in a dwelling-house is 

in the actual occupancy of a woman who, according to the customs of the country does not appear in 

public, the person executing the procesS shall give notice to her that she is at liberty to withdraw ; and 
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after allowing reasonable time, for her to withdraw and giving her reasonable facility for withdrawing, he 

may enter such room for the purpose of executing the process ; and if the process be for the attachment of 

property, he may at the sa.me time use every pre- caution, consistent with this section, to prevent its cland 

estine removal 

57. Every Collector, Certificate Offcer, Assistant Applicatlon of Act 18 of Collector, Deputy 

Collector or Sub-Deputy Collector acting under this Act, and every Government offcer making a 

requiSition under section 4, shall, in the of 1963 ] THE ORISSA PUBLIC DEMANDS RECOVERY 

ACT, 1962 (secs.58-60) discharge of his functions under th.is Act, be- deemed to be acting judicially 

within the -meaning of the 28 of 1850 Judicial Officer's Protection Act, 1850. 597 58. Every Collector, 

Certificate Offcer, Assis omcers to tant Collector, Deputy Collector, or Sub-Deputy of Civil Collector 

acting under this Act, shall have the powers courl for of a Civil Court for the PUrposes of receiving 

evidence purposes. administering oaths, enforcing 'thé attendance of wit' nesses and compelling the 

production of documents 

59. All Certificate Oficers (not being Collectors) over omcers, Assistant Colléctors,• Deputy 

Collectors and Sub- Deputy Collectors shall, ' in the performance of their duties under this Act, be 

subject to the general super- visipn and control of the Collector.I [60. (1) An appeal from any original 

order made Appeal under this Act shall lie, (a) if the order was made by a Certificate Offcer below the 

rank of an -Additional District Magisl rate, to the Additional District •Magistrate; (b) if the order was 

made by an Additiönal District Magistrate, to the Collector; (c) if the order was made by a Collector .to the 

•Revenue Divisional Commissioner : Prpvided that no appeal shall lie from an order setting aside a sale on 

an application made undek section 27. (2) Every nich appeal shall be presented within thirty days from the' 

date of the order appealed against. (3) Pending the decision Of any appeal, execu- tion may be if the 

appellate authOrity so directs, but not Otherwise. r. Substituted by thé Orissa 'Public 'Demqnd* Recovery 

(Amendment) 1975 (Or. Act 49 of 1975), s. 7. 598 Revision Saving ot other Acts. Applica3ion of the [ 

Limilat ion Act. 1963]. THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 [ Or. Act I ( Secs. 

61-64 ) 61. An order.passed in an appeal under section 60 may be revised by,— (a) if the order was 

passed. by an Additional District Magistrate or by a Collector, the Revenue Divisional Commissioner; (b) 

if- the order was passed by .a Revenue Divisional Commissioner, ethe Board of Revenue : Provided that 

where the certificate-debtor makes an application under this section. for revision of any appellate order, no 

such application shall be enter- tained unles he has paid all #1Lnounts due under the certificate to the 

CerLificate Offcer, whether or not, under protest made in writing -at the time of pay- ment, and produces a 

certificate from the Ceotificate Offcer sh0iMing such payment to have been mad e.] 62. Any order passed 

under this Act may, after notice to all persons interested, be reviewed by the cficer who made the order, or 

by his successor in omce, on account of mistake or error either in the making of the or in the course of any 

pro- ceding under this Act 

63. The powers given by this Act, shall be deemed to be in addition to, and not jn derogation of any 

powers conferred by any other Act for the time being in force for the recovery of-any due, debt or 

demand to whiéh the provisions of this Act are applicable and, save as otherwise expressly provided, 

no legal remedy shall be affected' by this Act 4136 of 1963 64 (I) Sections 6 to 9 of •the If-Limitafion 

Aét, 19631 shall not apply to suits, appeals or applie cations under this Act.(2) Except as declared in 

sub-section (1), or as otherwise provided in this Act, the provisions of '[Limitation Act, 1963], shall apply 

to all pfoceed- iggs undec this Act as if a certificate filed' hereunder were a decree of a Civil' Court. I. 

Substituted by the Orissa Publip Demands Recovery (Amendment) Act, 1975 (Or. Act.49 of 1975), s. 8. of 

1963 599 THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 (Secs. 65-69) 65. A Certificate 

Offcer shall be deemed to be a Oficer Court and any proceeding-before him shall be deemed deemed to b: 

u Court, to be a civil proceeding within the meaning of section ofD63J 45 of 1860 43 of 14 of the 

Lirnitation Act, 1963 J.' conceals' 66. Whoever fraudulently removes, transfers Of deLivets to any person 

any property or any interest therein, intending thereby to prevent that property or interest therein from 

being taken in execution of a certificate, shall be deemed to have committed an offence punishable under- 

section 206 of the Indian Penal Code. 67. (1) Where any person has been entrusted Liability of person in 

by the attaching officer with the custody of • any ot movable property taken in execution of a certificate, 

movable the certificate. may, on the failure of such person to property. fulfil the conditions of the 

entrustment, be executed against him to the extent to which he hase rendered himself personally liable. (2) 
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Without prejudice to the- provisions of sub- section (1) whenever the -person referred to therein wilfully 

and without suffcient cause fails to produce the property kept in his custody before any lawful authority in 

accordance with the terms of such entrust- ment such person shall be deemed _to have committed an 

offence punishable under section 206 of the -Indian Penal Code. Signature•of 68: (1) Any Certificate 

Officer may, by written documents by ministe-- order, authorise any ministerial offcer to sign' On rial 

behalf of the Certificate Officer, any copy, is-sued by the Certificate Offcer under this Act) of any docu- 

ment referred to therein. (2) The State - Government may, by notification, empower Certificate Officers to 

authorise ministerial offcers, by written order.. to sign on behalf to the Certificate Officers any classes of 

original notices, summonses or proclamations issued by Certificate Offcers under this Act which are 

specified in -such notification' 

69. The enactments specified in the second Repeal column of the table appended hereto are hereby 

repealed to the extent mentioned in the third column' thereof 

1. Subslitutcd by the Orissa Public Dfmaods Recovery (Amendment) Act, 1975 (Ot.Act 49 or 1975 J, 

9. 600 THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 [ Or. Act I No. and year -1 I. Madras 

Act 2 ot' 1864 2. Bihar and Orissa Act 4 of 1914 

3. Regulation 4 of 1936 4.Regulation 5 of 1936 S. Act 18 of 1881 6. Central Provinces Act 2 of 1917 7. 

Orissa 4 of 1950 (Sec. 70) Enactment repeated 2 Madras Revenue Recovery Act, Bihar and Orissa Public 

Demands Recovery Act, 1914. Khondmals Laws Regulation, 1936. Angul Laws Regulation, 1936 Central 

Provinces Act, 180. Central Provinces Act, 1917. Land LancL Revenue Revenue Orisa Merged States 

(Laws) Act* 1950, Extent' or repeal 3 The whole The whole Chapter VI Chapter VI and entry in Part V ot' 

thc and Otissa Bihar Public Demands Reco- Act f 19 whole.. Sections 93 to 1 14, J 19 and- 157•Å. 

Sections 127 to 155 and 225 and sÜb-clauses (i) .and (ii) of section 221 The entry in the Séhcdule 1914— 

IV—T h Bihar and Orissa Pub- lic Demands Recovery Act, 1914 under the heading "Bihar and Orissa". 

Sav.ings 

70. All proceedings under any of the enactments repealed under section 69 and pending on-the date 

of commencement of this Act shall be continued and disposed of as if this Act had not been 

passed.Of 1963 | THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 SCHEDULE 1 Public 

Demands [ See section 2 (g) I (i) Any arrear of land revenue, cess or any dues payable to the Government . 

on account of water- supply for irrigation. (ii) Any arrear of land revenue which is due from a farmer on 

account of an estate held by h-im in farm and is not paid on the latest date of payment fixed for the 

purpose. (iii) Any demand payable to the Co!lector by person holding any interest in land, pasturage, 

forest- rights,• fisheries, ghats, ferries, hats, trees, or the like whether such interest is or is not transferable 

when such demand is a condition to the use and enjoyment of such land, pasturage, rorest-rights, fisheries, 

ghats, ferries, hats, frees or other things and for Which- an agreement has been executed by the persons 

concerned (iv) Rents, fees and royalties due to Govern- ment for the use or occupation of land or Water, 

whether property of Government or not; or oå account of any products thereof and all moneys falling due' 

to Government under any grant, lease or contract which provides that they shall be •recoverable as arrears 

of land revenue. (v) Any rent, cess, water-rate or irrigation cess, or simitar other dues payable to a 

Sarbarakar, Gountia oc similar revenue collecting• agents who, under the terms of settlement made with 

him, has previously paid the amount' thereof to Government. (Yi) Any plough contribution due to a Sardar 

or Mootha Mallik' jn the Khondmals district who • has previously paid the amount thereof to' Govern- 

ment. (v•ii) In the case Of property which, under 'the provisions of any law for the time being in force is 

under the charge of, or is managed, by the Court of •Wards or the Revenue Authorities on behalf of a 

private individual any arrear of rent, or of any demand 601 602 THE ORISSA PUBLIC DEMANDS 

RECOVERY ACT, 1962 [ Or Act I (Sch.-contd.) which is -recoverable as rent whetheL such arrear 

became due before or after the management devolved upon such Court or such authorities : Provided that 

this clause shall not apply to any arrears of rent at an enhanced rate unless such en- hanced rate has been 

agreed to by the person liable to pay the same or has been confirmed by a competent court. (viii) Any 

money awarded as fees or costs by a Revenue Authority under any law or any rule having the force of law. 

(ix) Any money which is recoverable under any law, custom or usage for the time being in förce as an 

arrear of revenue or land revenue or by the procéss authorised for the recovery of arrears of land revenue 

or of the pu blic revenue or of Government revenue. (x) Any money which is declared by any enact- ment 
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or required by any custom or usage for the time being -in force— (a) to be a demand or a public demand ; 

{b) to be recoverable as arrears of a demand or public demand, or as a demand oc public demand. (xi) Any 

money payable to a Government Officer or any Local Authority, in respect of which the person liable to 

pay the same has agreed, by written instru- ment that it shall be recoverable as a public demand (xii) In the 

case ofa person to whom the collection of tolls has been framed out under, section 8 of the Canals Act, 

1864 or of the sureties of such persons— Bengal Act any money due in respect of such farm. 5 or 1864. 

(xiii) Any money due from a purchaser on a sale held in the execution of a certificate under this Act, 

whether the sale is subsisting or not. (xiv) In the case of property belonging to any institution refefred to in 

section 52 of the Orissa Hindu Religious Endowments Act, 1951 any arrear of rent whether such arrear 

became due before OL 20?1952. after the control devolved upon the Government. (xv) Any money due 

from a person- who is a surety for the payment of any sum recoverable in accordance with the provisions 

of this Act. of 1963 THE ORISSA PUBLIC DESfANDS RECOVERY ACT', 1962. SCHEDULE Rules 

(See section 46) Signature and verification of Requisitions for Certificates 603 1. (1) Every requisition 

made under section 4 Sigoeture and verifica- shall be signed and verified at the foot by the person lion of 

making it, or by some other person on his behalf fot ærti6ca- who is proved to the satisfaction of the 

Certificate Offcer to be acquainted with the facts of the case. (2) The verification shall state that the person 

signing the requisition has been satisfied by enquiry that the amount stated in the requisition is actually 

due. (3) The verification shall be signed by the person making it,' and shall state the date on which it is 

signed. Service of Notices 2. Service of a notice issued under section 6, Mod' Of service. or under any 

other provision of this Act, shall be made by delivering or tendering a copy thereof, signed by the 

Certificate Offcer or such ministerial omcer as he authorises in this behalf, and sealed with the seal of the 

Certificate Oficer 

3. Wherever it is practicable, service shall' be Servic# on made on.the certificate-debtor in person, 

unless debtor or his he has an agent empowered to accept service, in agent. which case service on such 

agent shall be sumcient 

4. Where the certificate-debfOr cannot bé found, Service adult m.a.lc and has no agent empowered tö 

accept service Of member of the notice on his behalf , Service may be made on certificate- deboter's any 

adult male member of the family of the certi- family. ficate-debtor who is residing with him. 

Explanation—A servant is not a member of the family within the meaning of this rule 

5. Where the serving oficer delivers, or tenders persons a copy of the notice to the certificate-debtor 

per- served to sona]ly, or to an agent or other person ' on his behalf acknowledg- meat, 604 THE 

ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 (Sch.-contd.) Or. Act 1 he shall •require the 

signature of the person to whom the copy is delivered or tendered to an acknow- ledgment- of service 

endorsed on the original notice 

6. Where the certificate-debtor or his agent, • , Procedure where certifi- or such other person 

afdresaid, refuses to -sign the cate-debtor rcfuscs to acknowledgment, or where the serving offcer, 

after accept service using all due and reasonable diligence, cannot find ot cannot b, the certificate-

debtor, and there is no agent, empow• found.ered• to' accept • service of the notice on his behalf,' hor 

ariy other per.son on whom service can be made, the serving omcer shall (a) affi a copy of the notice on 

the outer door or some Other conspicuous part of the house in which the certificate-debtoc ordinarily 

resides or' carries on business or personally works for gain ; or (b) if there be land affected by the notice, 

affx a copy of the notice on some cons- in the' office of the picuous place Certificate Offcer and also on 

some conspicuous part of the land, and shall then return the original to the Certificate Offcer by whom it 

was issued, with a report endorSed thereon or annexed thereto stating that he has so amxed the copy, the 

circumstances .under which he did so, and the name and address of the person, if any, by' whom the house 

or land was identified and in whose presence the copy was åffxed 

7. The serving omcer shall, in all cases in •which Endoremeot of time and manner of the notice has 

been served under rule .5, endorse or annex, or cause to be endorsed, or annexed, On. or •rvice. to the 

original notice, a return stating the time When and the manner in.which the notice was served, and the 

name and address of the person, .if any,. identi- fying the person served and witnessing the delivery or 

tender of the notice. Examination 8. Where a noticp is returned under, fule 6, the of serviog Certificate 

.Offcer shall, if the return, under that rule has not been verified' by the afidavit of the serving omcer, and 
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may, if it has been so verified, examine the serving offcer on oath, Or • Cause. him to be so examined by 

another Certificate Oficer.. of 1963 ] THÉ ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 (Sch 

.-con rd.) or, subject to any general order of the Collector, by an Assistant Coilcctor, Deputy Collector or 

Sub- Deputy Collector, touching his proceedings and may make such further inquiry in the matter as he 

thinks fit ; and shall either declare that the notice has been duly served or order such service as he thinks 

fit. 605 9. Notwilhstanding anything herein b e fo r e Sorvice by contained, the notice may, if the 

Certificate Offcer so directs, be served by post. Petitions under section 8 denying liabili%y 

10. Every petition filed under section 8 shall and vari6ca.be signed and verified at the foot by the 

certificate- ti0ü of peti- debtor or by some other person on his behalf who denying is proved to the 

satisfaction of the Certificate Offcer to be acquainted with the facts of the case. (2) Thc verification shall 

be signed by the person making it, and shan state the date on which it is signed. 11. (l) The 'CertificqLe 

Oficer may, subject to Tran8ter of "Ch petitions any generat or. special order of the Collector, transfer to 

any Assistant Collector or Deputy Collector subordinate to 'the : Colléctor any petition filed and. such 

Assistant Collector or under section 8 Deputy Collector shall hear and determine such petition accordingly 

Provided that the Collector may retransfer any petition so transferred; änd older that jt be heard and 

determined by the Certificate Officer. (2) The provisions of section 9 shall be appli- cable to any Aésistant 

Cdllector• or Deputy Collec- tor to whom any such petition has been tramferred under sub-rule (1). 

Execution of Certificates 12. Where a copy of the certificate is sent for Execution execution to the 

Collector of another district under in another sub-section (1) of section 12 certificate may be .executed by 

him or may be transferred by hrm to any Certificate Offcer in his district. 606 THE ORISSA PUBLIC 

DEMANDS -R.EcovERY ACT; 1962 for. Act t (Sch. contd.) Ateachment 13. Where the property to be 

attached is movable of movable property other than agricultural produce; in. the older than agricultural 

possession of the certificate-debtor, the attachment produce in shall be made by actual seizure. The 

attaching officer possession of certificate- debtor. Attachment of avicul- tural produce. may keep the 

property in his own custody or in the custody of one of his subordinates, or may make it over to any 

Chaukidar or respectable resident of the village, willing to be responsible for its safe keeping who shall 

give a receipt therefor, If no such person can be found to take custody of the propérty the attaching officer 

shall bring it to the Court at once at the certificate-holder's expense. In the event of the certificate-holder. 

failing to provide the necessary funds the property may be released . Provided that when the property 

seized is subject to speedy and natural decay or when the expense of keeping it in custody is likely to 

excecd its value, the attaching officer may sell it at once : Provided further that in the case of livestock the 

same may be kept in the custody of the certificate- debtor, who shall give a receipt therefor and shall be 

subject to the conditions laid down in the rules, if any, made in this behalf by the Board of Revenue 

14. Where the .property to be attached is agri- cultural produce, the attachment shall be made by afixing a 

copy of thé warrant of attachment— (a) where such produce is a growing crop on the land on which such 

crop has grown; or, (b) where such produce has been cut or gathered on the threshing• floor. or place of 

treading out gain or the like, or fodder- stock, on or in- which it is deposited, and another copy on the outer 

door or on some other conspicuous part of ihe House in which the Oerli- ficate-debtor ordinarily resides, 

or, with the leave of the Certificate Offcer on the outer door or on some other conspicuous part of the 

house in which he carries on business or personally works for gain, or in which he is known to have last 

resided or carried on business or personally worked for gain; of 1963] THE ORISSA PUBLIC 

DEMANDS RECOVERY ACT, 19_62 (Sch.-contd.) and the produce . shall thereupon be- deemed to have 

passed into the possession of the Certificate Offcer. 607 -15. (1) Where agricultural prodÜce is attached to 

agricul- the Certificate Officer shall make such arrangements -•for the custody thereof as. he may deem 

sufficient, and * attocbment. when the produce is a growing crop, shall have regard to the time at which it 

is likely to be fit to be cut or gathered. (2) Subject to such conditions as may be imposed .by the Certificate 

Offcer in this behalf eithei in the order of-attachment or in any subse- quent erder, the certificate-debtor 

may tend, cut, • gather and store the produce and do any other act necessary for maturing or preserving it; 

and, if the certificate- debtor fails to do all or any of such acts, the certificate-holder may, with the 

permission of the Certificate Oficei and subject' to the like condi- tions, do. all or any of them either by 

himself or by any person appointed by him in this behalf, and the costs incurred by the certificate-holder 

shall be recoverable f-rom the certificate-debtor as if they were included in the certificate. (3) Agricultural 

produce attached as a growing crop shall not be deemed to have ceased- to be under attachment or to 
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require re-attachment merely- bécause it has been severed from the soil. (4) Where an order for the 

attachment of a grow- ing crop has been made at a considerable time before the crop is likely to be fit to 

cut or gathered, the Certificate Offcer may suspend the execution 'Of the order for such' time as he thinks 

fit and may, in hi$ descretion, make a further order prohibiting the removal of the crop pending the 

execution of the order* of attachment. (5) A growing crop which from its •nature does not admit of being 

stored shall- not be attached under this rule at any time less than twenty days before the time at which it is 

likely•to be fit to be cut or gathered. 608 THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 

[Or. Act I Attachmcnc debt, Share and c.ther novo- ble property not in possession of a certificaLc- debtor. 

Attachment ofsharc ia movables. (Sch.-contd.) 16. (i) In the. case of (a) a debt not secured by a negotiable 

instrument; (b) a Share Lin •the capital of a Corporation; or (c) other movable property not in the posses- 

Sion of the cectificate-debtor, except pro- per.ty deposited in, or in the custody of, any Court, the 

attachment shall be raade by a written order pro- hibiting— (i) in the case of the debt-the creditor from 

recovering the debt and the debtor from making payment thernnf until the further order of the Certificate 

Omcer; (ii) in the case of the share-the person in whose name the share may be standing from transferring 

the same or receivincr any divi- dend thereon; (iii) in the case of other movable property (except as 

aforewtid)-the person in posses- Sion of the sameTrom giving it over to the certificate-debtor. (2) A copy 

of such ocder shall be amxed on some conspycuous part of the office of the Certificate Officer, and 

another copy shall be sent, in the case of the debt to the debtor, in the case of the share to the proper oficer- 

of the-Corporation and, in the case of the other movable property (except as aforesaid), Co the Person in 

possession of the same. (3) A debtor prohibited under clause (i) of sub- rulc (D may pay the amount of his 

debt to the -Certi- ficate Offcet. and such payment shall discharge him as effectually as poyznent to the 

party entitled to receive thc same 

17. Where the property to be attached consists of the share or •interest of the certificate-debtor in 

movab!e property belonging to him and another 'as co-owners, the shall be nutde by a notice to thc 

certificate-debtor prohibiting him from trans- ferring the share or interest or changing it in any 

way.of 1963) THE ORISSA PUBLEC DEMANDS RECOVERY ACT. 1962 609 (Sch.-confd.) 18. (1) 

Where the property' to be attached is Attachment oc salary or the salary or allowances of a public officer 

or of a allowances servant of a Railway Company or Local Authority, or public omc.oc or the Certificate. 

Offcer, -whether . the certificate-debtor gervant of or the disbursing omcer is or is not within the local 

Railway Company limits of the Certificate Offcer's jurisdiction, may or order that the amount shall be 

withheld from such salary or allowances, either in one payment or by monthly instalments as the 

Certificate Offcer may' direct; and, upon notice of the order to such offcer as the State Gövernment may, 

by notification, appoint, in this behalf the. offcer or othqr person whose duty- it is to disburse such -salary 

or. allowances shall - withhold and' remit to the Certificate Offc:er the amount due under the order, or-the 

monthly instalments, -as the case may be. {2) •Where the attachable proportion of such salary or -

allowances is already being withheld and .remitted to a Certificate Offcer or to a Civil Court in pursu- ance 

of a previous and unsatisfied order of attach- ment, the omcer appointed by the State Government in this 

behalf shall forthwith return the subsequent order to the Certificate Officer issuing it, with' a full statement 

of all the particulars of the existing attach* ment. (3) Every order made undec this rule, unlesS it returned 

in åccordance with the provisions of sub- rule (2), shall, 'without further notice or other process, bind •the 

Government or thé Railway Company or Local Authority, as the case may be; and .the Govern- ment' or 

the Railway Company or Local Authority, as the case may be, shall be liable for any sum paid in 

contravention of this rule 

19. Where tht.property is a negotiable instrument Attachment not deposited in a court nor in the coustody 

'or a public of negotiable omcer,the attachment shall be made by actual seizure instruments. and the 

instrdment shall be' brought before the Certi- ficåte Offcer Gnd held subject to his order 

20. Where thé property to be attached is in the Attachment custody.of any Court or public omcer, the 

attachment of property shall be made by a notice -eto such Court or officeF, court or in custody or 

requesting that such property, and any interest or 610 THE ORISSA PUBLIC DEMANDS RECOVERY 

ACT, 1962 [Or, Act r contd.) dividend becOming payable thereon may be held subject to the further 

orders of the Certificate Oficer by whom the notice is issued : Provided that where -such property is in *he 

cus- tody of a court , any question of title or priority arising between the certificate-holder and any other 

person not being the certificate-debtor claiming.to be interested in such property by virtue of any 
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assignment, attach- ment or otherwise, shall be determined by- such court. Attachmcet 21. (l) Where the 

property to be attached is a or dccrcc, decree, either for the payment of money or for sale in enforcement 

of a mortgage or charge, -the attachment shalt be -mide by the issue to the Civil Coutt of a notice 

requesting the Civil Court- to stay the execu- tion of the decree unless and u•ntil— (i) the Certificate - 

Offcer caucels the notice, 01 (ii) the certificate-holder or the certificate-debtor applies to the Court 

f(ceiving such. notice to -execute• the. decree. (2) Where the Civil' Court receives an applica- tion under 

clause (ii) of sub-rule (l) it shall, On the application of the certificate-holder or the certificate- debtor, and' 

subject to the provisions of the Code of Civil Procedure, 1908, proceed to execute the attached decree- and 

apply the net proceeds in satis- faction of the certificate. (3) The Certifiöate holder shall be deemed to be 

the representative of the holder of the attached decree. and to be entitled to execute such attached decree in 

any manner . lawful for the holder thereof. 22.. Where the property is Liwuovable, no atta- A(tachment of 

immova- chment need be made before sale. ble prqperty. Removal of , attachment on satisfac- tion•or can- 

cetlaLion *rtificate 

23. Where—(a) the amount due, with costs and all charges and expenses .resulting from the attach- ment 

of any property or iåcurred in order, to a sale, are paid to the Certificate Ollicer; or of 1963] THE ORISSA 

PUBLIC DEMANDS RECOVERY ACT, 1962 (Sch.•contd.) (b) the certificate is ca-.icelled, the 

attachelnent shall be deemed to be withdrawn, and, the caser of immovable property. the with- if the 

certificate-debtor eso drawål shall, desires, be proclaimed at 'his expense, and a copy oi the proclamation 

shall be affxcd in the manner 'prescribed by sub-rule (l)' of rule 26. Sale generally 24. Any Certificate 

Offcer executing a certi- 611 Power td ficate may order that. any property liable to sale, or order of such 

portion thereof as may seem necessary to satisfy attached proputy• the certificate, shall- be .sold. 25'. (1) 

Where any iiümovable property, or any Proclamation movable property exceedj ng twenty rupees in value, 

is of by ordered . to be sold by public auction, the Certificate nuction. Offcer shall cause a proclamation ot 

the intended sale to be made in the language of-the courts Of the district. Such proclamation shall be 

drawn up after notice to the certificate-debtor and shall state the time and place of sale, and shall specify, 

as fairly and accurately as possible— (a) the property to be sold; (b) where the property to be sold is an 

interest in an estate or in part of an estate paying revenue to the Government, the revenue assessed upon 

the estate or part of the estate ; (c) the amount for the recovery of which the sale is ordered; and (d) every 

other thing which the Certificate Offcer considers it material for a pur- chaser to know in order to' judge of 

the nature and value of the property. (3) Where a tenure, or a raiyati holding at fixed B. & o. rates situated 

in an area in which Chapter XVI of the •2 of 191'. Orissa. Tenancy Aét, 1913,'is in force, Is to be sold in 

612 The ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 [Or. (Sch.-contd.) execution of, a 

certifieate• for arrears of rent due in respect thereof, the said proclamation shall also state that the tenure or 

holding will. first be put up to auction subject to . registered and notified encumbrances, and will be sold 

subject to those encumbrances if •the sum bid is suffcient to liquidate the amoUnt specified in the 

cevtificate; and costs, and that otherwise it will, if the certificate-holder so desires, be sold on a subsequent 

day, of which due notice will be given, with power to annul all encumbrances. (4) Where an occupancy 

holding, situated .in an area in which Chapter XVI of the Orissa Tenancy Act,-of 1913, is in force is to be 

sold in execution of a certi- ficate for arrears of rent due in respect thereof, the said proclamation shall also 

state that the holding will be sold with power to annul all encumbrances. (5)' Where the certificate-holder 

is a co-share'r landlord and the certificate is for his share of the' rent only, the provisions of sub-rules (3) 

and (4) shall not apply. (6) For the purpose of ascertaining . the matters to be ' specified in the 

proclamatior, the Certificate Offctl may summon any person whom he thinks necessary to summon, and 

may examine him in respect to any such matters and require him -to produce any document in hjs 

possession or power relating thereto. 26. (l) Every proclamation for the sale of immo- Mode of making 

pro- vable property shall be made at some place on or' near such .property by beat of drum or -other 

customary mode, and a copy of the proclamation shall be amxed on a conspicuous part of the property arid 

then upon a conspicuous part of the omce of the Certificate Offcer. A copy of the proclamation, shall also 

be sent by registered post to :the certificate-debtor or, if there be more than one certificate-debtor, to such 

one or more of them as the Certificate Oficer may select in this behalf. (2) Where the Certificate Offcer so 

directs, such proclamation shall also be published in the Gazette or in a local newspaper, or in both; and 

the costs of such pubkcation shall be deemed to be costs' of the sale. . Act of 1963) THE ORISSA 

PUBLIC DEMANDS RECOVERY ACT, 1962 613 (Sch.-contd.) (3) If a tenure, a raiyati -holding at fixed 
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rates or an occupancy holding situated in an area in which o. Act 2 Chapter XVI of the Orissa Tenancy 

Act, 1913, is of 1913. in force, is to be sold in execution of a certificate for arrears of rent due in respect 

thereof, the procla- mation shall also 'be published in the Malkachari or rent. omce of the estate and at the 

local police- station. (4) Where property is divided into lots for the purpose of being sold separately it shall 

not be neces- sary to make a separate proclamation for each •lot, unless proper notice of the sale cannot ; 

in the opinion of the Certificate otherwise be given 

27. Save in the case of property of the kind described in the first proviso to rule 13, no sale here- 

under shall', without the consent in writing of the certificate-debtor, take place until after the 

expiration of at least thirty days in the case of immovable property, or of at least fifteen days in the 

case of movable prop« -ty exceeding twenty rupees in value, calculated from date on which a copy of 

sale poclamation has been afixed in a conspicuous part of the omce of the Certificate Offcer : 

Provided.that if a tenure, a raiyati holding at fixed rates or an occupancy holding situated in an area in 

•which Chapter XVI of the Orissa Tenancy Act. 1913, is in force, is to be sold in execution ot' a a ihor and 

Orissa 2 for arrears of rent due in respect thereof, the sale shall not, without the consent in writing of the 

certificate-debtor. take place until after the expira- tion of at least thirty days calculated from— (a) the date 

on which a copy of the sale procla- mation has been affixed in a conspicuous part of the offce of the 

Certificate Offcer ; or (b) the dale on which the sale proclamation has been published in the Malkachari cr 

rent oflice cf the estate and at the local police-station, whichever is rater. 614 THE ORISSA PUBLIC 

DEMANDS RECOVERY ACT,1962 tort Act I (Sch. -contd.) 28. (l) The Certificate Offcer may, in his 

dis- Adjournment ot stoppage cretion, adjourn any sale hereundek to a specified of sale. day and hour and 

the omcer conducting any such sale may in his discretion adjourn the sale, recording his reasons for such 

adjournment : Provided that, where the sale is made in, or within the precincts of, the offce of the 

Certificate Offcer, no such adjournment shall be made without the leave of the Certificate Offcer. (2) 

Where a sale is adjourned under sub-rule (l) for a longer period than seven days, a fresh procla- mation 

under rule 26 shall be made, unless the certi- ficate•debtor consents to waive it. (3) Every sale shall be 

stopped if, before the lot is knocked down, the debt and costs (including the costs of the sale) are tendered 

to the offcer conduct- ing the sale, or proof is given to his satisfaction that the amount of such debt and 

costs has been paid to the Certificate Offcer who ordered the sale 

29. Any deficiency of price which may happen Defaulting on a resale by reason of the purchaser's 

default, and for loss on all expenses attending such resale, shall be certified resale.to the Certificate 

Offcer by the omcer or other person holding the sale, and shall, at the instance of either Restriction on 

bidding or purchase by officers. Sale of agri- cultural produce. the certificate-holder or the certificate-

debtor, be recoverable from the depaulting purchaser under the procedure provided by this Act. 30. (l) No 

officer or other person having any duty to in connection with any - sale shall, either directly indirectly, bid 

for, acquire or attempt to acquire any interest in the property sold. (2) Nothing in sub-rule (l) shall be 

construed so as to preclude the State Government from pur- chasing any property at any such sale through 

their officers other thaa those referred to in sub-rule (l) duly authorised in that behalf. 31. (1) Where the 

property to be sold is agri- cultural produce, the sale shall be held— (a) if such produce is a growing 

crop—on or near the land on which such crop has grown, or of 196) TH.B ORISSA PUBLIC DBW,NDS 

RECOVERY ACT, 1962 (Sch.-contd.) (b) if such produce has been cut or gathered— at ot near the 

threshing floor or place for treading out grain or the like, or fodder stock, on or in which it is deposited: 

Provided that the Certificate Offcer may direct 615 the sale to be held at the nearest place of public resort 

if he is of opinion that the produce is thereby likely to sell to greater advantage. (2) Where on the produce 

being put up for sale— (a) a fair price, in the estimation of the person holding the sale is not offered for it ; 

and (b) the owner of the produce, or a person authorised to act in his behalf applies to have the sale 

postponed till the next day or, if a market is held at the place of sale, the next market day the sale shall be 

postponed accordingly and shd be then completed, whatever price may be offered for the produce. 32. (1) 

Where the property to be sold is a growing special crop, and the crop from its nature adrnits of being to 

stored, but has not yet been stored, the day of the sale crops. shall be so fixed as to admit of the crop being 

made ready for storing before the arrival of such day, and the sale shall not be held until the crop has been 

cut or gathered and is ready for storing. (2) When the crop from its mattre does not admit of being stored, 

it may be sold before it is cut and gathered ; and the purchaser shall be entitled to enter on the land, a.nd to 

do all that is necessary for the purpose of tending and cutting or gathering the crop. 33. (1) Where movable 
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property is sold by public sale by action the price of each lot shall be paid at the time public of sale or as 

soon after as the offcer or other person holding the sale directs, and in default of payment the property 

shall forthwith be resold. 616 THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 [Or. Act I 

(Sch.•contd.) (2) On payment of the purchase-money, the oficer or other persor:v holding the sale shall 

grant a receipt for the same, and the sale shall become absolute. not to viliue but' ny pet f OD injured sue, 

Delivery of novable pro*tYi debts and sbn.e s. (3) Where the movable property to be sold is a share in 

goods belonging to the certificate-debtor and a co-owner, and two or more persons, of whom one is such 

co-owner respectively, bid the same sum for such property or for any lot, the bidding shall be deemed to be 

the bidding of the co-owner 

34. No irregularity in publishing or conducting the sale of movable property shall vitiate the sale , 

but any person sustaining substantial injury by reason of such irregularity at the hand of any other 

person may institute a suit in a Civil Court against him for compensation, or if such other person is 

the purchaser, for the recovery of the specific property and for compen- sation in default of 'such 

recovery.35. (l) Where the property sold is movable property of whicll actual seizure has been made, it 

shall be delivered to the purchaser. (2) Where the property sold is movable property in the possession of 

some person other than the certificate-debtor, the delivery thereof to the purchaser shall be made by giving 

notice to the person in possession, prohibiting him from delivering possession of the property to any 

person except the purchaser. (3) Where the property sold is a debt not secured by a negotiable instrument 

or is a share ina Corporation the delivery thueof shall be made by a written order of the Certificate Oficer 

prohibiting the creditor from receiving the debt or any interest thereon, and the debtor from making 

payment thereof to any person except the burchaser, or prohibiting the person in Whose name the share 

may • be. standing, from making any -transfer of the share to any person except the purchaser or receiving 

payment of any dividend or interest thereon, and the manager, secretary or Other proper offcer of the 

Corporation from permitting any such transfer or making any such payment to any person except the 

purchaser. of 19631 Tae O RISSA PUBLIC DENfANDS RECOVERY ACT, 1962 617 (Sch -contd.) 36. 

(l) 'Where the execution of a doctuuent, or Transfer of negotiable the endorsement of the party in whose a 

instrument negotiable instrument or a share in a ...orporati0Li is and share. standing, is required to transfer 

such uegotiaolc instru:neat or share, the Collector, or sucjL oåfiecc as he may appoint in this behalf, may 

exccatc such document or make such endorsement as oe 11 such exec-at;on or endorse:-ner-t sh•• 

necessary anu have thc same effect execution or encorsemenu by the party. (2) Such executi.'ft 

endorsement may be in the following form, namv-;y : v, Col,lcctor of the district in a proceeding under the 

Orissa Public Demands Recovery Act, 1962 against A. B. (3) Until the transfer of such n«otiable 

instrument or share, the Certificate Officer may, by order, appoint some person to receive any interest or 

dividend due thereon, and to sign a receipt for the same ; and any receipt so signed shall be as valid and 

effectual for all purposes as if the saane has been signed by the party himself 

37. In the case of any movable property not Vesting order hereinbefore provided for, the Certificate 

Offcer may in Of other proper.make an order vesting such property in the purchaser ty. or as he may 

direct ; and such property shall vest accordingly. Sale of Inunovable Property 38. (1) When a tenure oc a 

holding at fixed rates, sale oftenure situated in an area in which Chapter XVI of the Orissa or holding at 

fixed rates B. Act Tenancy Act, 1913, is in force, bas been advertised subject Io 2 of 1913. under rule 25 

for sale in executi0D of a certificate for arrears of rent due in respect thereof, it Shal? be put incumbran- 

IID to auction subject to registeled and notified incum- brances ; and, if the bidding reaches a sum 

suffcient to liquidate the amount of the certificate and the costs of the sale, the tenure or holding sham be 

sold subject to such •incumbrances. 618 Sale or tenure or holding at fixed with power to avoid all 

incumbran- ces. Sale of occupancy holding with power to a all i ncumbran. ecn. Rules 38 to 40 not to THB 

ORISSA PUBLIC DEMANDS RECOVERY Act, 1962 [Or. Act (Sch.-contd.) (2) The purchaser at such 

sale may, in manner provided by section 221 of the Orissa Tenancy Act, 1913 and not otherwise, annul 

any incumbrance upon & 0. 2 of 1913. the tenure or holding, not being a registered and notified 

incumbrance. 39. (1) If the bidding for a tenure or a holding at fixed rates put up to auction under rule 38, 

does not reach a sum sumcient to liquidation the amount of the certificate and costs as aforesaid, and if the 

certificate- holder thereupon desires that the tenure or holding be sold with power to avoid all 

incumbrances, the person holding the sale shall adjourn the sale and make a fresh proclamation under rule 

25 ar-aouncing that the tenure or holding be put up to auction and sold with power to avoid all 
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incumbrances, on a future day specified therein, not less than fifteen or more than thirty days from the date 

of the postponement; and on that day the tenure or holding shall be put up to uction and sold with power to 

avoid all incum- br nces. B, & O. Act (2) The purchaser at a sale ugder this rule may, in 2 manner 

provided by section 221 of the Orissa Tenancy Act, 1913, and not otherwise, annul any incumbrance on 

the tenure or holding. 40. (l) When an occupancy holding situated in an area in which Chapter XVI of the 

Orissa Tenancy Act, 1913, is in force, has been advertised under rule 25 for sale in execution of a 

certificate for arrears of rent s due in respect thereof,it shall be put up to auction' and sold with power to 

avoid all incumbrances. (2) The purchaser at a sale under this rule may in manner provided by section 221 

of the Orissa Tenancy B. o. Act, 1913, and not otherwise, annul any incumbrances 2 of 1913 . t on the 

holding 

41. Where the certificate holder is a co-shareT landlord and the certificate is' for his share of the 

rent epply in cases only, the provisions of rules 38, 39 and 40 shall not to cert'ficate holders who 

apply• are co-sharer landlords.42. (1) •When an order for the sale of immovable Postpone, of property 

has been made, if the certificate-debtor can satisfy the Certificate Offcer that there is reason to to enable 

cetLificate- believe that the amount of the certificate nay be debtor to raise amount raised by the mortgage 

or lease or private sale of such due under certificate. property, or some part thereof, or of any other of 

1963] TMB ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 (Sc„..contd.) immovable property of 

the certificate-debtor, the Certificate Offcer may, on his application, postpone the sale' of the property 

comprised in the order for sale, on such terms and for such period as he thinks proper, to enable him to 

raise the amount. (2) In such case the Certificate Offcer shall grant a certificate to the certificate-debtor, 

authorising him, with a period to be mentioned therein, and notwith- standing anything contained in 

section 7 or section 19 to make the proposed mortgage, lease or sale : Provided that all moneys payable 

under such mortgage, lease or sale shall be paid , not to the certificate„debtor, but to the Certificate Offcer 

Provided also that no mortgage, lease or sale under this rule shall become absolute until it has been 

confirmed by the Certificate Offcer. 619 43. (1) When a tenure or holding, situated in prohibition an area 

in which Chapter XVI of thc Orissa Tenancy of of tenurc or B. & o. Act, 1913, is in force, is put up for 

sale in execution of a holding by ceriificate for arrears of rent due in respect thereof 2 of 1913. certificate- 

debtor. the certificate-debtor shall not bid for or purchase the tenure or holding. (2) If a certificate-debtor 

purchases, by hilliseif or through another person a tenure or holding so sold, the Certificate Officer may, if 

he thinks fit, on the application of the certificate-holder or any other person interested in the sale by order, 

set aside the sale, and the costs of the application and order, and any deficiency of price which may happen 

on the resale, and all expenses attending it, shall be paid by the certificate-debtor. 44* On every sale of 

immovable property, the Deposit by person declared to be the purchaser shall, pay, immediately after such 

declaration, a deposit of twenty- in default. five per cent on the amount Qf his purchase-money, to the 

omcer or other person conducting the sale and in default of such deposit, the property shall forthwith be 

resold. 62D ORBS.Æ, (Dr Act I payment of purchase- money in Prcudure in default. of payment. 45.' The 

full amount of purchase-money payable shall be paid by the purchaser to the Ce?tiiicate Oflicec on or 

before the fifteenth dny fron-l the sale of the property 

46. In default of payment within the period mentioncd in rule 45, the deposit may, if the Certificate 

Ofläcct thinks fit, after detraying the expcnses of the sale, be frrfeitcd to the GoveFttme1it the 

property shall bc resold, and the defeulting 1>1'.rchaser shall forfeit claim to the property or ta any part 

of the sum for which it may subsequently be sold 

47. Every resale of immovable propecty, in default Notification on resale.of payment of the purchase-

money •within the period allowed for such payment, shall be made after the issue of a fresh proclamation 

in the rno-nner and for the period hercinbefore prescribed for the sale 

48. Where the property sold is a share of un- Bid of co• sharer Io divided immovab4e property and 

two ot Inore persons, Return or purchac- in certain cuaes.of whom one is a co-sharev respectively bid 

the same sum for such property or for any lot, the bid shall be deemed to be the bid of the co-sharer 

49. Where a sale of immovable property is set aside, any money paid or deposited by the purchaser 

on account of the purchase, together *lith the penalty (if any ) referred to in clause (b) of section 27, 

and such interest as the Certificate Omcer allow, shall be paid to the purchaser.50. (l) Where a sale of 

immovable property has Cerli to purchaser. become absolute, the Certificate Ol"ficer shall grant a 
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certificate specifying the property sold and the name Of the person who at the time of sale is declared to be 

the purchasei•. (2) Such certificate shall bear date of the day 6n 'vvhicll the sale became absolute 

51. Where the immovable property sold is in the of propertyin occupancy of the certificate-debtor, 

or _ person occupancy ( f certificate.on his behalf, or of some person claiming under a title created by 

the certificate-debtor subsequently to the debtor. service cf the notice issued under section 6 and a 

certificatc in respect thereof has been granted under of 1963]THB ORISSA PUBLIC DEMANDS 

RECOVERY ACT, 1962 (Sch.-conul.) rule 50, the Certificate Offcer shall, on the application of the 

purchaser, order delivery to be made by putting such purchaser, or any person whom he may appoint to' 

receive delivery on hlS behalf, in possession of the property, and if needed by removing any person who 

refuses to vacate the same. 621 52. Where the property sold is in the occupancy Of Delivery a tenant or 

other person entitled to occupy the samm t and a certificate zn respect thereof has been granted tenant or 

under rule 50, the Certificate Offcer shall, on the application of the purchaser, order delivery to be made by 

afixing a copy of the certificate of sale in some conspicuous place on the property, and pro. claiming to the 

occupant by beat Df drum or other customary mode at some convenient place, that the interest of the 

Certificate-debtor has been transferred to the purchaser. Arrest and Detention 53. (1) When a certificate 

has been signed either in allowance, with the provisions of section 3, or on a requisition made under 

section 4, no certificate- debtor shall be arrested in execution of the certi- ficate unless and until the 

certificate-holder pays into Court such' sum as the Certificate thinks suffcient for the subsistence of the 

certificate- debtor from the time of his arrest until he can be brought before the Certificate. Offcer. (2) 

When a certificate-debtor is. committed to the civil prison in execution of a certificate, the certi- ficate 

Officer shall fix for his subsistence such monthly allowance as he may be entitled to according to the scale 

fixed by the State Government for the subsis- tence of arrested judgment debtors, or, where no such scale 

has been fixed, as the Certificate Offcer considers sufficient with reference to the class to which the 

certificate-debtor belongs. (3) The monthly allowance fixed by the Certi- ficate shall be supplied by the 

person upon whose requisition the certificate was signed, by montaly payments in advance before the first 

day of each month. 622 THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 [Or, Act I (Sch.-

contd.) (4) The first payment shall be Inade to the Certi- ficate Officer for such portion of the current 

111011th as remains unexpired before the certificate-debtor is committed to the civil prison ; and the 

subsequent payments, if any, shall be made to the officer-in-charge of the civil prison. (5) Sums disbursed 

by the certificate-holder for the subsistence of thc certificate-debtor in the civil prison shall be deemed to 

be costs in the proceeding . Provided that the certificate-debtor shall not be detained in the civil prison or 

arrested on account of any sum so disbursed. Supplmnental 54. (l) Every Certificate Officer shall cause to 

Register of certificatco. be kept in his office a register of certificates filed in his office under this Act, and 

shall cause particulars of all such certificates to be entered in such register. (2) Such register shall be open 

during oflice hours, for not less than two hours daily, and at such time as may be fixed by the Collector, 

for inspection by any person who desires to inspect the same ; and a fee of ten naye paise shall be 

chargeable for every such inspection. 55. (l) Payment of the amount due under any Payment by 

iostaImcn13. certificate may be made by instahnents, it the Certi- ficate Offcer in 'Whose office the 

certificatc is filed so directs. (2) The payment of every such instalment shall he entered in the register 

referred to in rule 54 

56. When a copy of a certificate has been sent to Remittance to anotller officer under sub-section (1) of 

section 12 all Certi6cale Oßcer of sums sums received by such officer under such certificate shall be 

remitted by Ilim to the Certificate Oflicer fcatc trans- forxed for In whose office the original certificate is 

filed 

57. When the whole or any portion of the amount Entry of due under a certificate has been realised, 

the Certi- ficate Offcer in whose office the original certificate is filed shall cause an entry of the fact 

to be made upon the certificate and in tile register referred to in rule 54.of 19631 THE ORSA PüBi1C 

DEMANDS RECOVERY ACT, 1962 623 (Sch.-c01itd.) 58. YVhen a copy of a certificate has been sent 

cation of to another officer under su b-section (l) of section 12 ; or whcn a certificate has been signed upon 

a requisi- to other per, sons. tion, any satisfaction of the certificate, whether in whole or in part, shall be 

certified to such omcer, or to the sender of such requisition, as the case may be. Forlns 59. The Conns set 

forth in thc Appendix shall be Forms Appond.ix. used, with such variations as circutnstances may require 
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60. Millere no forin is set forth in the Appendix, Other forms.the appropriate Corm in use in Civil 

Courts shall be used, with such modifications as may appear to bo necessary. 624 THB ORISSA PUBLIC 

DEMANDS RECOVERY ACT, APPENDIX FORMS (See 59) 
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FORM No. 1 1962 Or. Act 1 CERTIFICATE OF PUBLIC DEMAND (See sec'lons 3 & 5) Filed in the 

offce of Certificate Offcer of (name of district ) Number of certificate Name and address ot holder 2 Name 

and address of certificate- debtor 3 Name and Amount of address of public demand [including in- sureties 

Further particulars terest, if any, and public demand including the for which this fee paid under certifiæte 

is 4 section 4, sub- section (2), if any] for which this certificate is signed and period for Which suc.h 

demand is due 5 signed 6 I hereby certify that the above mentioned sum of Rs. the above named from is 

due to the Bbovenamed (Iftbe certificate is signed on requisition sent under section 4 I fu.rther certify that 

the above-mentioned sum of Rs. and that its recovery by suit is not batted by law. Dated this is justly 

recoverable 19 Certificate Oficer of. .. .. of 1.963 | To TMB ORISSA PUBLC DBMANDS RECOVERY 

ACT, 1962 (Appendix—contd.) FORM No. 2 REQUISITION FOR CERTIFICATE (See section 4) 625 

The Certificate Oåcer of the district of Name of debtor Address of Name of Address of surety 4 Amount of 

public demand for which this requisition is made debtor 2 surety 3. Nature of the public demand for which 

this requisition is made 6 I request you to recover the above-mentioned sum of Rs. after enquiry, is due 

from the said Verified by me on-the in respæt of day of which I am satisfied 19 • (Designa:lon) FORM 

NO. 3 NOTICE TO CERTIFICATE-DEBTOR (See section 6) . (Narne of eeriificate-debtor) You are 

hereby informed that a certificate against you for Rs. . _ ..... .. due from you on account of . . has this day 

been filed in my offce, under section . of the Orissa Public Demands Recovery Act, 1962. If you deny your 

-liability to pay the said sum of Rs. . . you may, within thirty days from the of this notice, me in my omcea 

petition denying liability, in whole or in part, on one ot more of the Bounds specifield below (a) ne 

ceräficate dues have fully or partly paid. (b) The person on whom such notice has been served is not the 

penon named a.s certificate-debtor in the *Itiflnte. 626 THE ORISSA PUBLIC DEbfANDS RECOVPRY 

ACT, 1962 [ Or. Act (Appendix—contd.) (c) A certificate-debtor in respect of duos other than *those in 

relation to which the liability undec any law for the time being in focct is not open to question in a Civil 

Court, may also deny his liability on. any other ground. If within thc said thirty days, you rail to file such a 

petition or if you fail to show cause or do not shmm.{ sulficicnt cause, why such _ cerilficate should not be 

executed , it wil be executed, under (he provisions of the said Act, unless you pay Rs. . ) ou account or thc 

demand and Rs. . . on account of costs of realisation) into my offce. Uncil the said amount is -so paid you 

are hereby pro- Ilibited from alienating your immovable property or any part of it, by sale, gift rnortgage ot 

otherwise, If you, in Ehe mean time conceal, remove or dispose or any part of your movable property» the 

certificate will be executed immediately A copy of the certificate above-mentioned is hereto . annexed. 

You may remit the amount by money order, quoting the number and year of the certificate. Dated this day 

of 19 Certificate-Offec,• Jf , FORM No. 4 PETITION DENYING LIABILITY (See section 8) The 

Certificate-Offcer of The humble petition of (aame of petitioner) of (address) SHEWEI'H — That a 

certificate No. of (year), for the surn of Rs. .... has been field against your petitioner in your offce under 

section of the Orissa Public Demands Recovery Act, 1962. That your petitioner respectfully denies his 

liability to pay the said sun of Rs. r (or, where t.he liability to pay parl is admitted, denies his liability to ay 

morc ), and this for the following reasons than Rs. That •the facts above stated are true to the best of your 

petitioner's nowledge and belief. Your petitioner therefore respectfully prays that the said certificate may 

be set aside (or modified or varied ). (Petitioner ) of 1963 z] THE ORISSA PUBLIC DEMANDS 

RECOVERY ACT, 1962 (Appcndix—contd.) FORNi NO. 5 627 NOTICE TO SHOW CAUSE WHY 

SALE SHOULD NOT BE SET ASIDE (See section 28) To Mihereas the under-mentioned property was 

sold on in execution of certificate No. , dated thc Lhe certificate-holder (or ertificate-debtor) has appiied of 

lhe said property on lhe ground that Take notice that if you have auy cause to show why the day of 19 And 

whereas 19 IQ mc Io set aside the salo said a-pplication should not be granted, you should appear with 

your proor in this office on the ivhen the said application will be heard and determined. Given under my 

hand and seal, this the Description of properly • FORM NO. 6 WARRANT OF ARREST (See section 37) 

day of To Whereas a Certificate No, Rs. Original demand In lerest Cosls Execution Total was filed in this 

office on the under section or Ihe Orissa Public Demands Recovcrv Act, 1962, and the sum against 

certificate-dcblor, as noted in the margin is due from him in respect of the said certi* ficale and whereas 

thc said suin or Rs. has not bccn paid to Lhe certificate-holder the said ceritificate. in salisfacüon or these 

are comlllalli.l you to arrest the said and ureless said certificate-debtor certificate-debtor should pay to you 

the said surn of Rs. togelher with ror the cosl or executing Rs. produce a rece;pt this process or should 

showing payment or the amount to the Certificate-Oflicer to bring him before lhe Couit with all convenient 
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speed. You are further commanded to this warrant on or betore the day oc 19 v.•itli an endorsement 

certifying the day which and thc manner in which it has been executed or the reason whv it has not. been 

executed. Dated this day of 19 Certificate Officer 628 THE ORISSA PUBLIC DEMANDS RECOVERY 

ACT, 1962 [ Or. Act (Appendix—contd.) FORM No. 7 ORDER COMMITTING CERTIFICATE-

DEBTOR TO THE CIVIL PRISON To Whereas 19 day of (See section 37) who has been brought before 

me this under a warrant in execution of certificate No. filed in this offce on the under sect-ion of the Orissa 

19 Public Demands Recovery Act, 1962 and by which certicficate it was ordered that should the said pay 

has not paid the said sum not satisfied me that he is and whereas the said entitled to be discharged from 

coustody. You are hereby in the name of Government comrnanded and required to take into the Civil 

Prison and keep him imprisoned and receive the said , or until the said ceritificate shall therein for a period 

not exceeding shall be otherwise entitled to be be fully satisfied or the said released according to the terms 

and provisions of section 39 or section 40 of the nP. per diem as the rate of the monthly allowance said 

Act, and I hereby fix for the subsistence of the said committal. Dated this during his confinement under 

this order of day of FORM No. 8 19 Certificate Officer NOTICE TO LEGAL REPRESENTATIVE OF 

CERTIFICATE-DEBTOR (See section 51) (Nåme of Legal Representative) You are hereby informed that 

a certificate against deceased for Rs. omce on the due from him on account of was field in this 19 , under 

section of the Orissa Public Demands Recovery Act, 1962 and that a demand of Rs. in respect of the sa;d 

certificate proceeding is due from you as the legal representative of the said deceased. If you deny your 

liability to pay the said sum of Rs. you may wtbin thirty days from the service of this notice, file in my 

omce a petition denying within the said Ihitty days you fail to file such a inability in whole or in part. 

petition, or iC you fail to show cause/do not show suffcient cause why such certi- ficate should not be 

executed, it will be executed under the provisions of the said Act, unless you pay Rs. on account of the 

demand , on account of costs of realization) into my ofice. Until The and Rs. said amount is so paid you 

are hereby prohibited from alienating your immovabJe property, or any part of it by sale* gift, mortgage or 

otherwise. If you in the of 1963 ] ORSSSA PUBLIC DEMANDS RECOVERY ACT, 1962 (Appendix—-

.contd,) 629 meantime remove or dispose of any part of your movable property tho will be executed 

immediately. A copy of the above mentioned is hereto annexed. You may remit the amount by money 

order quoting the number and year of the Dated ibis Whereas attachment on' No. day of FORM NO. 9 19 

Certificate-Ofcer NOTICE To CERTIFICATE-HOLDER (See section 20) has made application to the 

Court for the removal of placed at your instance in execution of Certificate this is to give you notice to 

appear before me oa the day of 19 either in-person ot by _ a -pleader duly instructed to support your claim 

as attaching creditor. under my hand and seal, this day of 19 Certificate-Officer FORM NO. WARRANT 

OF SALE OF PROPER?' The These are to command you to sell by auction after giving previous notice by 

aüng the same in this offce after making due proc ama- tiont the under mentioned property attached in 

execution o. certificate No. , or so much of the said property as shall realize the in favour of the said 

*rtificate and , being the sum o. Rs. costs still remaining unsatisfied. You are further commanded to retu.rn 

this warrant on or before the day 01' w th an- endorsement ærtifying the manner IA 19 it has been executed 

or the reason why it has not been executed. Given under my hand and seal, this day of Specification of 19 . 

eerttficate-O$cer 630 THE ORISSA PUBLIC DEMANDS RECOVERY ACT, 1962 | Or. Act 

(Appendix—contd.) FORM NO. 11 NOTICE OF THE DAY FD<ED FOR SETTLING A SALE 

PROCLAMATION (See rule 25) To Certificate-debtor Whereas in execution of certificate No. of a sale is 

about to be held of your property mentioned below, you are hereby informed that the day of 19 , has been 

fixed for settling the tcrrns of the procla- m*ion of sate. The total amount due from you in respect of the 

certificate including costs and interests is Given under my hand and seal, this Specification of property day 

of 19 Certificate-Officer FORM NO. 12 PROCLAMATION 0F SALE (See rule 25) Notice is hereby 

given that, under rule 24 in Schedule 11 to the Orissa Public Demands Recovery Act, 1962 an ordér has 

been passed by me for 1) Certid• the sale of the property mentioned in the annexed schedule, iri satisfac- 

cate No. tion of the claim of the certificate-holder under the certificate -men, of 19 , fioncd in the margin 

(l) a.mounting *ith costs and interest up to date which is of sale, to the surn of tho certi- ficato- holder and 

is the Certificatc• debtor. The sale will be by public auction and the property will be put up for sale in the I 

Ots specified in the schedule. The salc Hill be of the property of the cerificate• debtor above-named as 

ment oned in the schedule below. In the absence of any order of postponement, the sale will be held by at 

the monthly sale commencing at clock on the at the event, however, of the debt above specified and of the 
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costs of the safe, being tendered or paid before the lcnocking down of any lot, the sale Wii! be stopped, At 

tbe sale the public generally are invited to bid, either personally or by dulye author;sed agent. The 

following are the further. Conditions of sate The particular specifi?d in the schedule below have been 

stated to the best of the information of the Certificatc•Oficer, but the Certificate•Ofter will not be 

answerable for any error, misstatement or omission in this proclamation. of 19630 THE ORISSA 

DEMANDS RECOVERY ACT, 1962 631 (Appendix—contd.) 2. The amount by which the biddings are 

to be increased shall be determined by the offcer conducting the sale. In the event OF any dispute arising 

as to the amount bid or as to the bidder, the lot shall at once be again put up to auction 

3. The highest bidder shall be declared to be the purchaser of any lot , provided always that he is legally 

qualified to bid and provided that it shall be in the discretion of the -offcer holding the sale to decline 

acceptance of the highest bid when the price offered appears 50 clearly inadequate as to make it advisable 

to do so 

4. Fot reasons recorded it shall be in the discret:on ot' the conducting the sale to adjourn it, subject always 

the provisions of rule 28 in Schedule 11 to the Orissa Public Demands Recovery Act, 1962 

5. In the case of movable property, the price of each lot shall be paid at the time of sale or as soon after as 

the (ficer holding tbe same directs and in default of pay- ment the property shall fortbwith be again put up 

and resold 

6. ID the case of ;mmovabte property the person declared to be •tbe purchasct shall pay immediately 

after such declaration a deposit of 25 per cent on the amount of his purchase money to the offcer 

conducting the sale and in default ot- such deposit the property shall forthwith be put up again and 

resold.7. - The full amount of the. purchase money shall bc paid by the purchaeer before the omce of the 

Certificate-Offcer closes on.the fifteenth day after the sate of the pro perty• exclusive of such day or it the 

fifteenth day be a Sunday or other holiday, theu on the first ofice day after the fifteenth day 
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8. In default of payment 'of.the balance of puröhase money within the period allowed to property shall be 

resold after the issue ofa fresh notification of sale. _ The deposit aftef defraying.. the expense of the sale. 

may if the Certificate-omcer thinks fit be forfeited'. Ito the _Govefnment, and the defaulting purchaser 

shall forfeit all claims to the property to any part' of the -Sumför which it may be subsequen!ty sold.' 

Given under my hand and seal, this -day of SCHEDULE OF PROPERTY 19 Certificate-Officer Number 

of lot Description of property to be sold with the narne of each owner where there axe more certificate-

debtor than One 2 The revenue assessed upon the estate or part of the estate, it the property to be sold is an 

interest in an estate or a part of an estate paying revenue to the G6vernment 3 Claims (T any) which have 

been put forward to the property and any other known particulars bearing on its nature and value 4 632 

THB ONSSA PUBLIC DBtANDS RECOVBRX ACT, 1962 1 Or. Act I (Appendix—contd.) 
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FORM NO. 13 ORDER ON THE. NAZIR FOR CAUSING PUBLICATION OF PROCLAMA- OF 

SALE. (See rule 26) The Nazir of Wherea. an order has been made for_the sale of the _property of the 

Certificate- debtor under Certificate No. , dated the the schedule her,uuder annexed' and whereas the has 

been fixed for the sale of the said property, which is specified in 19 day of 19 copies of tbc procla'hation of 

sale are by this warrant made over Io yow arid you ate hereby ordered to have the proclamation published 

by beat of drwn within cach of the properties specified in the said schedule to am.x a copy of the said 

proclamation on a conspicuous .part ot' each of the said properties and afterwards on my omce and then to 

submit' to me a report showing the dates on which and the manner in which the proclamations have been 

published. Dated the day of 19 Ccnificate•Oficer FORM NO. 14 CERTIFICATE BY OFFICER 

HOLDING A SALE OF THE DEFICIENCY OF PRICE ON A RESALE OF PROPERTY BY REASON 

OF THE PURCHASERS DEFAULT (See rule 29) Certified that the re-sate Of the property in execution 

of Certificate No. dated the 19 , in consequence of default on the paa of putchaser, thete was deficiency in 

the price of the said propeny and that the expe nses attending such re-M1e to amounting to Rs. making a 

total •of Rs. wh'ch sum is recoverable from the defaulters. Dated the day Of 19 Ofcer holddag the of 1963 

THE ORISSA PUBLIC DEMANDS RECOVERY ACT, (Ippendix—contd.) FORM No. 15 

CERTIFICATE OF SALE OF LAND (See rule 50) [962 633 This is to certify that a sale by public auction 

on the day of has been declared the purchaser at 19 , of in the execution 19 and that the. said sale has dated 

the of Certificate No. been duly confirmed by me. Given under my hand and seal, this day of , 19 

Certificatc•Ofiecr FORM No. 16 ORDER FOR DELIVERY TO CERTIFIED PURCHASER OF LAND 

AT .A To The Whereas Certificate No. to put the said SALE IN EXECUTION (See rule 51) has become 

the certified pur*aser of at a sale in execution of 19 you åre hereby ordered dated the tbe certified 

purchaser as aforesaid into possession of the same. Given undet my hand and seal, this , day of 19 

Certificate-Oficer ('AppéndixÆ=.Ønrd.) POR.M ND.' 17 REGISTER. OF CERTIFICATES (See rule' 54) 

R%i.ster No. IO.. .Ccrtifiwtes made under. the Orissa' Public Demands Recovery Act, 1962 NOTd l. 

volumes of the register are kept tot locaLcess, .wards, etc., it •will riot be necessary to. describe the nature 

of the claim in column 5 as, "Local Cess for the Kist of etc." but it, will the particular. KiSt qr instalment. 

In the volume for cases. however, the particular depactment .should- mentioned' in thii •.coru'rn.n. Now 2. 

Process fees or costs under sections 54 and 55 of the. Orissa Public I>mands Recoveiy' Act, 1962 shouto 

be shown separately in sub- column (a) af column 13. 3. 1>1ay due to appeals should be- Non 4. 

Certifiates on transfer from other in red ink. NOTE 5. Everyramendment of a and cvcry payment-inade-ön 

it •will-be noted in this register under the initials of the Certificate- Nan 6. Column—6-A is only to used 

for cases of wards' and etc., states Serial or requisition in Date of receipt Name and-- Serial nu±r Register 

9, or by Certificate- address - of or the yar name of other offær 3 debtbr 4 •Nature. of- -clairi 5 Arnciunt of 

claim 6 Amount. with date of court or prowss fees 1 district from which received 2 certifiaté 7 Section -ot 

Act •under- which cectificatc is made 8 (Appendix—contd.) Petitions under section 8 under section 6 and 

Amount of Aruount of subequent processcs decreed With (a) Dato of Date of haring tecipt by Certificate- 

oficer, or sub- naission to Requi- ring Offczr 9 (c) on objection costs, if any, (a) Date of with costs, under 

order Date of Kind of process, disposal if any, of issue i.c., whether notice (a) Realisations Enlsy of — — 

— — satisfaction (c) by certi- Remarks ficate Amount Number of Date offcer allowed or under return 

sect-ion IO 10 Court under scction 6 or 16 or warrant of attachment, etc. 12 Chalan 13 14 o -6 NOTICE 

TO PAY TO THE CERTIFICATE-OFFICER MONEY •BECOMING DUE TO OR BEING HELD BY 

ANY PERSON/AUTHORITY TOWARDS SATISFACTION OF CERTIFICATE DUES To . .. ..... 

...certificate-debtor in , certificate Cage No... ......„......of............. .... has to pay certificate dues amounting 

to And whereas it has come to the knowledge of this Court that a sum of Rs. J. .. .. . , appertaining to the 

said certificate-debtor is being held by/ becoming. due to you. you are hereby required to withhold a sum 

of Rs. .. ...... ,out of the dues aforesaid and remit the said sum to this Court by.. ... forthwith when it 

becomes due for payment to the certi$ate-debtor. Given under my hand and seal, this.. 636 Whereas.... .... 

.... THE ORISSA PUBLIC DENGNDs RECOVERY ACT, (Appendix—contd.) FORM No. 18 [See 

section 16 1962 [ or. Act r of 1963 ] Certificate-Oficer 44 ORISSA -ACT 15 OF 1998 THE ORISSA 

PUBLIC DEMANDS (AMENDMENT) ACT, 1998 TABLE OF CONTENTS PRBAbDLB SBCÜONS 1. 

Short title 2. Amendment of section 60 3. Amendment of schedule I 45 ORISSA ACT 15 OF 1998 * THE 

ORISSA PUBLIC DEMANDS RECOVERY (AMENDMENT) ACT, 1998 [ Received the assent of rhe 

Govepnor on the 23rd October 1998, first- published in an extragrdinary issue of the Orissa Gazette, dated 
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rhe 3rd November, 1998 ] AN Acr FURTHER TO AMEND THB ORISSA PUBLIC DEMANDS 

RECOVERY ACT, 1962. E it enacted by the Legislature of the State of Orissa in the Forty-ninth Year of 

the Republic of India as follows:— L. This Act may be called the Orissa Public Demands Recovery 

(Amendment) Short title. Act, 1998 

2. In section 60 of the Orissa Public Demands Recovery Act; 1962 (hereinafter Oriesa Aet 1 

Amendment of referred to as the principal Act), to sub•section (3).the following • proviso shall be or 

1963• Section 60. added, narrtely "Provided that the appellate authority shall not direct stay of execution in 

any case, unless— (a) the certificate-debfor has paid at least fitty percentum of the total amount due under 

the Certificate to the Certificate Oficer Whether or not under protest • made in priting at the time of 

payment, and produces a certificate flom the Certifi%te Offcer showing such payment to have bccn made; 

or (b) after considering the evidence adduced, he prinxa facie reasons to believe on the plea of the 

Certificate-debtor that the public demand said to be due from him under the certificate has, in fact, been 

paid. " 3, In Schedule Ito the principal Act, in'clause (c) of the Explanation to item (xi), Amendment of the 

words and commas 'Ito small Industries, artisans, Weavers and self-employed *hedure I. persons in a 

specified locality of the State" shall be omitted. Far the see Orissa Gazette, Extraordinary deted the 1st 

July 1998 ( No. 842) 


