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ODISHA STATE-AID TO INDUSTRIES ACT, 1978

Orissa Act Z of 1963. 63 or 1948 The Odisha . Gazette EXTRAORDINARY PUBLISHED BY
AUTHORITY ORISSA ACT 32 OF 1978 [THE ORISSA STATE-AID To INDUSTRIES ACT, 1978]
IReceived the assent of the Governor on the 26th November 1978, first published in an ectraordi,, nary
issue of the Orissa Gazette, dated the 3rd November 1978] AN ACT TO REGULATE GRANT OF
STATE-AID TO INDUSTRIES BE it enacted by the Legislature of the State of Orissa in the Twentyninth
Year of the Republic of India, as follows:— CHAPTER 1 Preliminary 1. (I) This Act may be called the
Orissa State-Aid Short extent and to Industries Act, 1978. Commence- ment. (2) It extends to the whole of
the State of Orissa. (3) It shall come into force on such date as the State Govemment may, by 2
notification, appoint in that behalf. 2, In this Act, unless the context otherwise Definitions requires,— (a)
"Board" means the Board of fndustries constituted under section 3; (b) "co-operative society" means a co-
opera- tive society registered or deemed to be registered under the Orissa Co-operative Societies Act,
1962; (c) "co age industry" means any indusUial business or enterprise carried on in any premises to
which the Factories Act, 1948 does not apply and includes any industy carried on by a co-operative 1. For
Statement of Objects and Reasons sce Orissa Gazette, Extraordi- nary, dated the 16th Fchruary 1978 {No.
202) and for Report of the Selcct Committce Sce Orissa Gazelle, Extraordinary, dated the 26th August
1978 (No. 1208)

2. Cane intororee with effect from the 1st Pebruaty 1919, Vide-Industrics Dcpartrnem Notification
No, (286D) dated thc 31st 1979.885 886 THB ORISSA STATE-AID TO INDUSTRIES Acr,L978 [Or.
Act (Sec: society ot an indivisual. himself or with theshelp of;' members of his family and labourers
includes sericulture, culture, da;rye farming, poaltry farmihg; bee keeping and lac making;- (d) ' 'District,
Industries Offcer" means any persone appointed by the State Govern- ment to discharge- thee functions of
a District,Industries: Offe.efi unden thie- Act; (e} "Diiector" means theDire@top ofhdUs- tries and
includes any penon- appeimed by thev Stata. Go,vernment to discharge the functiOnes of the Director
under this Act; "industry." means any indusLr.ial business or enterpriSe incliiding-one- connected. with
Agriculture, conducted: and undertaken by an indivisual. Co.-opera- tive Society or by a Company
association or body ofi indi.v.isuals; whether incQTpora- tedi- or and! indudes- a marketing society
established under Ohli¢sa Orissa Act 2 of 1963. Coropexative, Societies. Act,. 1962; (g) "machinery"
includes plant, apparatus, tools, appliances and other. mechanical equipment.requiiced- for. the purposes of
carrying on any ihedUstrial operation or process;: "prescribed?' means. prescribed by rules made under,
this. Act; "Small sele industry" meane an industry the. Qut.lay of-which,] at its incep- t.ién, on. plant and-
machinery does not excced.— €1)} fifteentlakhsofi rupees iD the case of an industry which is ancilary to
another industry no.t being a. cottage or village ihdUstr,y,s. (2) ten lakhs of rupees in the case of any
o.tbgrindugtcyr; ot such. other sum as the StaV GWernment. may, frome timee to time determine; 32 df
1978] TRE TO *NmJSfKIES «'A<er, 11978 (j) "village industry" *means any industry w.fiich forms Ithe -
normal occupation, Whether whole-time or part time, of any class of the rural population of the State.
CYIAPTER General ProviSions regarding giving of eState-aid 887 3. (1) The State Government shall
econstitute48 Constitution Board of Industries consisting of -.the -folluwing Board of Industries. members,
namely: — (a) five members:to be-elected.dn the pBOFi- bed Tnanner -by 'the State Législattwe Assembly
from among its members: ProVided that in -the case or dissolution of .the State Legislative Assembly, the
members elected undet this -clause and holding omce+on 'the ddte of such -dissolution shall poontinue in
omee fill *new members are elected by 'the said *Assembly .afzr.its reconstitution; (b) *five *smémebers to
be .eleeted 'ih sthe vrdscsi- bed manner, one 'by *eaéh df 'five -such associations or *Other bodies as ;the
State *Government may sélect as -best represent- ing any particular class of ibidustries *or commercial and
allied interests; f-(c) Seerétarie$ to the'State 'Governmellt *the Finance, Ifrigafion iid Power Ztld *Che
Industries Departments, the Director, the Registrar -df Co-operative Societiz, up Managing Director of the
State Financial Corporation and the *Managing fl)irector of .the State Small *Scale *.1ndustTies Oor-
,poration who -shall be ec-oficio-members; and (d) five members 'to *be tappdinted -.by -the State
*Goverrment Of whom at *Icast .two ibe *from Such areas of the State are decla- ered, from -time to 'time,
by the Govern- ment of India to be industrially backward areas. (2) The CHairman 'and the Secretary of
the {alh'afl -'be 'appointed 2by the State 'Government-from among the members of the Board. 08 irnE
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ORISSA STATE-AID TO INDUSTRIES ACT, 1978 [ Or. Act (Sec. 3—-contd.) (3) The names of the
members who have been elected or appointed shall be published in the Ofiicia] Gazette. (4) Savc as
otherwise provided in this Act, a member clcctcd under clause (b) of sub-section (1) or appointed under
clause (d) of that sub-section shall hold offce for a period of three years commencing from the date of
publication of his name in the Official Gazette: Provided that the State Government may, from time to
time, by notification, extend the said term of offce by such period not exceeding one year at a time, as may
be specified in the notification, so, however, that thc total period of extension shaff in no event cxceed two
years. (5) Any casual vacancy in the membership of the Board shall be filled up by election or, as the case
may be, appointment in tho same manner as is provided in sub-section (1) and the member so elected or
appointed shall hold offce for the unexpired term of his predecessor in omce. (6) The Board shall, for the
discussion of any particular question coming up for consideration before it, have power to co-opt experts
specially qualified to advise on the matter in question or having special knowledge of local conditions in
any area where the industry in quesLion is situate: Provided that a member so co-opted shall have no right
to vote. (7) No member of the Board shall vote or take patt in the discussion of any question coming up for
consideration at a meeting of the Board if thc question is one in which he or his partner or relatives have
any direct or indirect pecuniary interest or in which he is interested protessionally on behalf of a client or
as agent for any person other than the State Government, the Central Government or a local authority.
Explanation—For the purposes of this section, the expression " relative " shall have the same mean- ing as
aséigned to it under section 6 of the Companies-I of 195" Act, 1956. of 1978] ORISSA STATE-AID TO
INDUSTRIES ACT, 1978 ( Sec. 4 ) (8) Whenever the Secretary to Government in the Finance Department
is unable to attend any meeting of the Board, he may nominate any offcer of that Department, who shall
attend such meeting and shall have the same rights and privileges as the said Secretary has in respect of
such meeting. (9) No act or proceedings of the Board shall be deemed to be invalid merely by reason of the
existe- nce of any vacancy in thc Board. 889 4. State;aid may be given in all or any of the of State-aid.
following forms: (a) the grant of a loan; (b) the giving of a guarantee in respect of a loan, cash credit, over-
draft or fixed adva- nce with a Scheduled Bank, Life Insura- nce Corporation, Co-operative Society, or
with the Industrial Financial Corpora- tion of India, the Orissa State Financial Corporation or such other
Industrial Finan- cing Agency as may be approved by the State Government; (c) the 'taking of shares or
debentures; (d) the guarantee of a minimum return on the whole or part of the capital of a joint stock
company for a period fixed in accordance with the rules made under this Act; (e) the underwriting of the
issue of stocks, shares, bonds or debentures by a limited joint stock company; (f) -the grant on favourable
terms, *of land, raw material, fuel, water or any Other property or right vested in the State Government
subject to the provision of any law, rule or order for the time being in force; (g) the payment of subsidy (1)
in the case of Small-8calo or Cottage Indi-I* stry, for one or more of the following pur- poses, namely: (i)
the durchase of land, machinery and equipment; (ii) the construction of factory buildings, gbdownS, wells
and sheds; (1!2...-73 (a) Law) 890 'TAP ORISSA STATE-AID TO INDUSTRIES ACT, 1978 [Or. Act (
Sec. 4-——contd. ) (iii) technical improvement to the machinery used in the industry; (iv) the employment of
emcient Manager and Supervisory personnel for a limited period; (y) the training of workers employed in
the industry; (Y1) the conduct of research; or (vii) any other purpose as tho State Gogerfl* ment may, by
notification, specify; (2) in the case of any other indusw, for the conduct of research or purchase of machi-
nery or for any other purpose as tho State Government may, by notification, specify; (h) the supply of
machinery on the hire purchase system including the guarantee of thc price of the machinery and equir
ment purchased by any industry on hire purcbase agreement from the Nationa{ Small-scale Industries
Corporation or any other concern approved by the State Government; (r) the supply of electrical energy at
sional rates from a source wbich is tho property of the Statc Government or the grant of subsidy or rebate
on the rate (including minimun charges) payable by any industry for supply of electricity (j) the lending of
services of experts or persons in the service of the Government for starting or advising an industry free of
charge or on favourable terms; and (k) to any individual, by the grant of a loan for the purpose ot
investment in the share capital of any Co-operative Society or any joint stock company within the meaning
of the Companies Act, 1956 of 1956. engaged in any industry or for purchase share held by Government in
any aevanment company, within the meaning of the said Act engaged in any industry. 32 of 1978] THE
ORISSA STATE-AID TO INDUSTRIES ACT, 1978 891 1 1956. ( Secs. 5—7 ) 5. Subject to such
conditions or restrictions as Deligation ot power to it may deem fit to impose the State Government may,
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give by notification, from time to time, delegate of its powev to give State-aid in one or more of the forms
specified in clauses (a), (b), (g) and (h) of section 4 in favour of such authorities, not being below the rank
of a District Industries Offcer, as may be speceified in the notification. 6. (I) State-aid may be given in any
of the forms Industril s to specified in section 4. which several forms 01 (2) The State Government may
roquire any State-aid industry in respect of State-aid to locate its Head may begiven, Offce within the State
of Orissa. Explanation—' 'Head Offce" means the place from which the affairs of the company, business or
industry are actually controlled and includes tho registered omce of a company registered under the
Companies Act, 1956. (3) Every industry in receipt of State-aid shall make such provision for the training
of apprentices as may be prescribed. 7. (1) Applications for State-aid shall bo made Application to the
authority empowered to give the State-aid in State-aid such form and shall contain such particulars as may
be prescribed. (2) No State-aid shall be given of an amount or value exceeding such sum as may be
prescribed unless the application thorefor bas been published in the prescribed manner together with a
notice calling upon persons objecting to the giving of such aid to submit their objections in such manner as
may be prescribed. (3) The State Government or the authority to whom the State Government has
delegated its power to give State-aid, as the case may be, shall consider overy such objection and after
making such enquiry, if any, as it may cem necessary, shall make an order either admitting or disallowing
it. (4) Every application for State-aid of an amount or value exceeding thirty thousand rupees in respect of
any one industry not being an application for the disposal of svhich povtrer has been delegated undet, 892
THB ORISSA STATE-AID TO INDUSTRIES ACT, 1978 LOr, Act ( sec. 8) section 5, shall be placed
before the Board at a meeting for its advice and no such application shall be allowed if a majority of the
mombers of the Board present at the meeting advise its rejection. (5) If an application for State-aid is
rejected in whole or in part by an authority to whom Power has been delegated under section 5, tho State
Government may, on its own motion or on an application made in this behalf, revise the order and give
such aid in such form and of such amount as it may deem fit, (6) Every application for State-aid shall, as
far as practicable be disposed of within a Period of three months from the date of the application.
CHAPTER Provisions regulating the giving of State-aid otherwise than by the supply of machinery on
hire purchase system 8. (1) No loan shall be granted to any industry, Lim itation of amount of other than a
small scale industry, of an amount excee- lo an. ding seventy per cent or to any small scale industry of an
amount exceeding ninety per cent of the net value of the assets of the industry after deduction of the value
of all encumbrances existing at the time the application is made : Provided that in the case of a new or
nascent small scale industry. the State Government may grant a loan equal to the value of the security
offered including collateral security, if— (i) the State Government is satisfied that it is necessary in the
interest of the State to promote 6he development of such industry and the industry can not be established
without the grant of assistance ; and (ii) the applicant agrees to associate a nominee of the State
Government with the manage- ment of the industry and to regulate expenditure out of such loan in the
prescribed manner : Provided further that subject to such other condi- tions as may be prescribed, a loan
for a period not exceeding two Years may be given to a small scale industry On the security of movable
property inelu- ding stock in trade. 320f 197.8] Tee ORISSA STATE-AID TO INDUSIRIES ACT, 191 8 (
secs. 9-10 ) (2) Notwithstanding anything contained in sub- section (I), a loan of an amount not exceeding
five hundred rupees may be given jn the case of aa indus- try owned or managed by an artisan on thc
personal bond of the applicant or on the security of one or more personal sureties. (3) Tho valuation of the
assets ot the security, as thc case may be, under sub-section (1) shall be made in the prescribed manner by
the Director or any other person authorised by him in that behalf. Ecplanation—For the purpose of such
valuation the additional assets which may be created by th grant of such State-aid may be taken into
account t such extent as may be prescribed. 893 9. Every loan to an industry shall, sub- Loan how to ject to
the provisions of section 8, be secured by a bc mortgage or a floating charge upon the property of the
industry subject to any oncumbrances existing at the time when the loan is granted and of such colla- teral
security, if any, as the State Government may require. Eaplanation—For the purposes of this section the
expression "property of an industry" shall not include raw materials acquired for the purposes of finished
goods produced by or the stock in trade or other floating assets of the industry. 10. In any case in which an
application for a inspection loan has been made under section 7, the applicant and returns. and at any time
during the currency of the loan that has been granted, tho grantee, shau be bound (a) to comply with any
general or special order of the State Government or the Director of Industries relating to tho inspection of
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the premises, buildings, machinery and stock-in-hand of the industry; (b) to permit the inspection of all
accounts relating to the industry; (¢) to furnish in the prescribed manner full returns of all products
manufactured or sold both as regards desvription and quantity; 894 THE ORISSA STATE-AID TO
INDUSTRIES ACT, 1978 [Or. Act ( Secs. 11—13 ) (d) to maintain such special accounts and to State
furnish such statements as the Government may, from time to time, require; and (e) to submit the accounts
of the industry to such audit as the State Government may prescribe: Provided that before requiring any
grantee to comply with any of the requirements of this section, notice shall be given to him in the
proscribed manner

11. If at any time the outstanding balance of the of Power state Gove- loan granted under this Act is
found to exceed rnment to adjust the percentage specified in section 8, the State Governe during
ment may either recover so much of such balance the currency of loan.Guarantee- ing of cash credit
with Banks. as is in excess of such perccntage or accept such additional or collateral security as it may
deem suffcient. 12. (I) The provisions of sections 8 to 11 in respect of loans shall, subject to any rules that
may be made under this Act, apply, so far as may be, to guarantees of loan, cash credit, overdraft and fixed
advances with a scheduled Bank and to debentures issued to the public. (2) Nothing in sub-section (1) shall
apply to any cottage industry for which the State-aid granted does not exceed one thousand rupees in value
or to a small-scale industry other than a cottage industry for which the State-aid granted does -not cxcced
five thousand rupees in value or to a'fi individual to whom the State-aid granted for invest- ment in the
share capital of a co-operative society a joint-stock company does not exceed five hundred rupees.
Termination 13. (1) The State Government or the authority ot' State-aid. who has sanctioned the State-aid
may, after consi- dcring the explanation, if any, offered by the owner of any industry, order termination of
State-aid sanctioned to such industry on any of the following grounds, namely: — (a) that any porti0Q of
Statc-aid has been mis-applied; 32 of 1978] TRE ORISSA STATE-AID TO INDUSTRIES ACT, 1978
(Sec. 13—-Contd. ) (b) that there has been breach by the owner of the industry of the provisions of this
Act or of any rule mado thereunder or of any condition ot' the grant; (c) that the application on which the
State- aid hac bcen granted contained or was accompanied by any material statement by the owner which
he knew to be false, or that thero has been any intentional concealment by him of any material fact which,
in the opinion of the State Govern- mont or the said authority it was his duty to disclose or that any such
false statement or concealment was intentionally made in any enquiry held under this Act or in any return
furnished under this Act or in any reply to any requisition for information issued under this Aci or with the
connivance of the owner or person in charge of thc management of the industry ; (d) that the grantee has
failed to comply with any order under clause (a) of section 10 ot does not permit or objects to the
inspection of the accounts of the industry or makes default in complying with tho provisions of any of the
clauses (c), (d) and (e) of section 1O ; ot (e) that the industry is being managed in such a manner as to
impaii, the repayment of the value of the State-aid granted thereto. (2) Subjcct to such vonditions or
testrictions as may be prescribed, the State Government may delegate io such authority as may be
prescribed, its power under sub-section (1) to terminato tho State- aid of an amount or value not exceeding
thirty thousand rupees in respect of any one industry. (3) Any person aggrieved by an order, other than an
order passed by the State Government, ten:ninating the State-aid may prefer an appeal to such authority
and within such period as may be proscribed. 895 06 Rcpayruent loans. Power of THE ORISSA STATE-
AID TO INDUSTRIES Acn, 1518 COY. Aet ( Secs. 14—16 ) (4) The appellate authority may, after
hearing the parties concerned and after holding such enquiry as may be prescribed, pass such orders as it
may deem fit. 14. (1) Every loan granted under this Chapter shall be made repayable by instalments within
such poriod from the date of actual advance of the loan or, when the loan is advanced in instalments, from
thc date of payment of tho last instalment, and shall beac interest at such rate and payable in such manner
as may be fixed by the order granting the loan. (2) The period fixed as aforesaid shall not exceed twenty
years unless the State Government, by general or special order, otherwise directs

15. After an order under section 13 has been passed terminating the State-aid in respect of any
Government industry, the State Government may, notwithstanding 1 0 recover anything to the
contzary contained in any other loan.provision of this Act or in any other law for the time being in
force, proceed to rccover from the owner of the industry as an arrear of public demand— Subscription tor
shares or lebemurcs or uarntee of minimum cturn of capital. (a) the whole amount of the loan outstanding
together with such interest as may be due thereon ; *or (b) in case where the aid is given otherwise than by
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the grant ofa loan, the money value of the grant or concession as fixed at the. time the loan was made
together with interest at such rate as may be prescribed, from the date of the grant or concession, as the
caso may be, till the date of realisation ; and (c) the cost of recoVery

16. The conditions of taking of shares or deben- tures by the State Government or the guarantee of a
minimum return on the whole or part of the capital of any industry shall be—(a) that the industry
shall be subject to the conditions laid down in section 10 in respect of inspection and returns ; and (b) that
for all shares and debentures taken by the State Government, there shall 32 of 1978] THB ORISSA
STATB-AID TO INDUSTRjBS ACT, 1978 ( secs, 17-18 ) be taken by the other person shares or
debentures of an amount which shall be at least fifty percentum of the amount paid by the State
Government. 897 17. (1) Except in the case of co-operative societies and persons trained in particular
trades at Government cost, no subsidy shall exceed the preg- cribed percentage of the cost involved in the
purposes for which the subsidy bas been ganted. (2) The condition of grant of subsidy to industries, other
than small-scale or cottage industries, for the conduct of research or the purchase of machinery or of any
other payment under guarantee of minimum return on the paid-up capital or the grant, on favourable terms,
of land, raw materials, firewood, water or other property of the State Government or of the supply of
electrical energy at concessional rates from a source which iB the property of the State Government, shall
ordinarily be that such State-aid shall be discontinued if the industry be shown to the satisfaction of the
State Government to be earning profit in excess of such rate ag may prescribed

18. No recipient of Stateeaid 8hall pay any Di,poeal of dividend or distribute or take any profits in
excess conditions ot of such percentage of the capital of the industry as the State Government may,
from time to time, fix unil the conditions on which State-aid has been yeanted are fulfilled.The
balance of the profits after necessary amounts have been set aside for deprecia- tion or obsolescence of
plant, machinery ' and buildings and for the payment of interest on deben.e tUtes or loans, shall be carried
to a reserve fund to be utilised in such manner as the State Government may approve : Provided that the
State Government may relax the provisions of this section in the case ot any industry aided by the grant on
favourable terms, of loan or raw materials, fuel, water or any other property or right of the State
Government or the grant, free of charge or on favorable terms, of of experts or person in the service of the
State Government or by the payment of a subsidy for the conduct of regearch. 898 TEL ORISSA
CSTATE.AID TO INDUSTRIES' ACT,' 1978 [Or iAet.»'- Govcrement control of aided indust- dcs.
Recovery of money due under this Chapter ( Secs. 19-20 ) 19. Notwithstanding anything contained in any
other provision of this Chapter, if in any case thc amount or value of the State-aid given thereunder
amounts to or exceeds two lakhs of rupees, or the face value of the shares held by the State Govern- ment
exceeds twonty-five per cent of the value of the authorised share capital, the State Government, shall, and
in any other case may, by appointment of Government directors otherwise, take power to-ensure such
control over the industries as shall be somcient in its opxnion to safe-guard its interest. 20. (1) All moneys
recoverable under this Chapi- er including any interest chargeable thereon and itfie any, incur!ed, if not
paid when they are-dye, *ipay; on a requisition made by the Direc!or, bo!krcO- person aided"and his
surety, ifdai*Y, {if th$y wore iarrgars of, public*' Aemafid. paidi-tQ :Dir8t6r Ot 6+;bW3ffiis tHe -
ppfli$#iphe esurety, so (ar. ds ips$r6!é, reEdYér perso,n aided if tie "surety. (3) Where any industrial
concern under liability (to. the; Stator" Government' makes "any default! in the zanatter,offrfBpayment any
Joan or advance. for. eany . instalmenf thereof or othenwise fails the)tetms.; Ott-he ageement;-the view
safeguarding Ithe interest of-thetGovernmedt isecurityof the Government .duesr and' eaftery,giying
teasopable notice. to the parties in. default,seshall, control, of the: State Goyernmént, have tbéliight,. take
possession of the assets orrttD {t9ke ovSmthev. management of the industcialu.scoiiceEOf as othe. right to
;transfer by way lease: or sale tho property pledged, mortgaged, hypothecated: *or assigned to the State
Govemment and to realise the dues Of' the:State Government:* Trovided that where the man?'gem'eht-e
:of. .an qqgncern is taken overby the' Direptor, he bg.de.emed to be the owner of the *conée+n for purposes
of suits by or against the coh#etn -mid i.sue and *be sued 'in the neme,of the conc&rne. (4) Any transfer of
property made by the. Direct- or in exercise of his powers under sub-section ¢(3)..sh911 32 of' 1978]
ORISSA STATE-AID TO INDUSTRIES ACT, 1978 ( Secs. 21—24 ) Vest in the transferee all rights in
ror to the property transferred as if the transfer had been made by the owner of the property. 899 « 21, (I)
*The State Government may charge in Levy respp?t- (Of. ?pplications, enquiries, inspections and by
whomsoever made under the. provisions of this Act, such fee as may be prescribed* (2) The State
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Government may charge such fee ds ' may be prescribed for any guaranteeegiven by it \inder thc
provisions of this Act. CHAPTER 1v Supply of machinery on the hire-purchdSe:system 22. No machinery
shall' be supplfed on hirc- Percentage pifchase system unldss the the State-aid deposited by of cost lo be
deposites with: -the Director such percentage (not being hirer. below,,tenper cent) of the cost thereof as
may be preunibed..r 231, Whpn an application for such State-aid is all- to bc EB:ecil3- Qtwed the Director
shall, subject to and iff «acCbrdance in the Witth 'aw 'rules that may be made, -under this Act* order when
application ,anr order specifying-tho followipg particulars, allowed. the {amount ofrea.Bh iniatalltient, of
rent to ' i'be tpaidcfo+ the hire' of..the.machinery and sugh;instalments to be paid before the machiner.y
shall* become tho property of the hirer; (b), the amount of interest, if any, to be paid along . with each
instalment of rent on the remaining unpaid instalment; (c) the dates on which and the manner in which the
aforesaid payment shall be made; and (d)L such other particulars as may be prescribed. '24'. Until the
hiring is terminated in the manner conditions hereinafter provided, the following provisions shall of
Supply of machinev apply, namely:— hi<¢" ii.ligh. ase 8ys(ea: j (a) the .hiror shall pay punctually without'
demand, the instalments of rent and amo- unt of' interest. specified in the order refer- red to in section 23;
900 TEB ORISSA STATE-AID TO INDUSTRIES ACT, 1978 [Or. Act ( Sec. 25 ) (b) the hirer shall
retain the machinery in his own possession in good and serviceable condition and shall not withOUt the
previ- ous written consent of the Director make any addition thereto or alteration therein, nor shall remove
the machinery from the premises specified in the application for the supply thereof; (c) the machinery shall
remain the sole and absolute property of the State Government and any transfer thereof or assignment of
any right, title or interest therein or the creation of any mortgage, encumbrance or any other charge thereon
by the hirer shall be void as against the State Government unless it has been made with the previous
written consent of the Director; (d) The machinery shall not be liable to dist- raint, attachment or sale by
any process under any law for the time being in force; (e) the machinery shall bear a metal plate in the
prescribed form and any person who wilfully removes or defaces such plate shall be liable to a fine not
exeeding five hundred rupees and it shall be presumed until the contrary is proved that the machinery
bearing such metal plate is the property of the State Government hired out under this Chapter; (f) the hirer
shall permit the Director or any person acting under his authority in this behalf to inspect the machinery at
all reasonable times, and the Director or such other person shall have all such powers of entry as may be
necessary for the purpose of making an inspection; and (g) the hirer shall be bound by such other
conditions as may be prescribed or as may be imposed by the Director in any particular case

25. If the hirer makes default in payment of the C onsequen- cae of default by hirer.rent of the
machinery, the interest or any other charges payable by him under this Chapter, or fails to comply with any
of the conditions specified in or imposed on him under section 24, the Director may, after considering the
explanation, if any, offered by 32 of 1978] THB ORISSA STATE-AID TO INDUSTRIES ACT, 1978 (
secs. 26—29 ) the hirer, terminate the hiring, and may himself enter or authorise any other offcer in this
behalf, to enter upon the premises, in which the machinery, for the time being, is kept and seize and tako
away the same, whether such promises belong to the hirer or not. 901 26. If the machinery is seized and
taken away Option of under section 25, the hirer shall have the option to be hirer to purchase exercised
within one month after such seizure or such machinery seized Eo longer period as may be allowed by the
Director, Of default. purchasing the same on payment to the Director of the unpaid balance of the cost
thereof, such propor- tion of the interest on the said costs as may be pres- cribed and the expenses
incidental to such seizure and removal

27. The hirer may at any time terminate the Termination of hiring by hiring by returning the machinery to
the State Govern- ment in the manner prescribed

28. If the Director terminates the hiring under of hirer on section 25 and the hirer does not purchase
the machi- termination aery under section 26 or if the hirer returns the of hiring under machinery
to the State Government under section 27 tions 24 and the hirer shall not entitled to the refund of
the per- 26.centage of cost deposited by him under section 22, or unless the State Government otherwise
directs, to the refund or remission of any payment made by or any @nou.nt due from during the hiring and
he shall be liable to pay such amount as determined by the Dire- ctor in respect of any loss or damage,
other than by reasonable wear and tear, that may have been caused to the machinery during the hiring
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29. When the hirer, after deposit of the per- Termination centage of cost with the Director under
section 22 Of on payment of has paid in full, all the instalments of rent, mentioned cost of in clause
(a) of section 23 together with the interest, machinery.cost and other charges payable by him under this
Chapter, he shall become the owner of the machinery and shall thereupon remove the metal plate
mentioned in clause (e) of section 24: Provided that if at any time during the hiring the hirer pays in
advance the remaining instalments of rent, the interest payable in irespect thereof shall be remitted. 902
Penalties THE'. ORISSA STATE-AID TO INDUSTRIES ACT, 1978, [Or, *Aet ( secs. 30—33 ) 30. () If
the hirer wilfully omits Aftor receiving dvp notice to remove the metal plato from any machinery which
has become his property under section 29 aqd to.return the same to the Direetor, he shall be lidble to pay a
penalty which may extend to fifty rupeeS. (2) If the hirer causes any interference in the action of the
Director or any other officer authorised by him in this behalf in entering upon the premises in which the
machinery for the time being is kept, or in seizing or taking back such machinery, whether the premises
belong to the hirer or not, as pro+ided jn section 25, <the hirer shall be liable to pay penélty which may
extend to one hu'ndred rupees. All payable. under ,-this Chapter,vshall Recovery of aums due
be*recoveiable as' if they are arrears of pubiic.demand. under this Chaptcr

CHAPTER V Miscellaneous 32. (1) If at any time it appears t0Tthg., State Supersession ¢ *da#erninént that
thee -B6ard is mt prepefly'perfor- 'niinytheduties. imposed mPon by or undér this A-ct;, considering the
bfrefédi'by -*'the' . : Bbard, an order in' fijtin'$, sfécjffihgnthe- . fo;- .'sq doifé-, [meqenbGS! thé'ss Boarde
other ) fhan$cthte kip niembefs .bé by election in reSp&ct-of élééfed by apiointmen.t in respect- of '
appointdd .(2) the. .périQ4.. intervening,& betweennthe dat; of an order. under sub-section; (1) ¢ and' the
reconstitution of the Board, the powers and duties of- the . Board shall be exercised and performed by
such.pevson and in such manner, as the State Go-vern- Igent,may direct. 33. *If the State Government is
satisfied that any Removal of member. member of the Board elected under clause (b) Of sub-section (i) of
section 3 ot appointed un#er clatBe (d) of that sub-section has— (a) failed to attond three consecutive
meetings of the Board without sumcient causa ; (b) taken part at a meeting of the Board 'in violation of tho
provisions of this Act or the rules made thereunder ; or '3220f 1978] TAB ORISSA STATE-<AID TO
INDUSTRIES ACT, 197.8 . (' Sec. 34 ) (c) conducted himself in a manner causing hindrance to the
smooth functioning of the Board, it may, after considering the explanation, if any, offered by the member,
by an order in writing, specifying the reasons for so doing, reznovo the member from omce. 903 63 of
1951 No Statceaid 34. No State-aid shali be given to any indusay to be given except Agriculture save in
accordaace with the pro- save in visions of this Act : accordance with pro- visions of *Provided that
nothing in this Act shall apply— this Act. (1) -to any State-aid given in the form of the grant of a loan to
any industrial concern as" defined in the Sate Financial Corpora- tions 'Act, 1951, through the agency of
the State Financial Corporation in persuance 4f clause (ee) Of spb-sgctiori (1) of *section 25 of that Act ;
or . (2) to any State,aid given to' Siek industry ; or (3) to any State-aid in dléformof a guarantee giyen to
any industry which is a public iihdertaking or (4) to the power of the State Government to— conduct an
indiistr.y *for experi- mental purposes ror; 3.1dth a view to stimulating industrial development ; (b),
asi$ean industxy,byr agreément on*business terms Che whole, or a of the same ; (¢) assist "an industry -by
giving oq faéourable teriTS, the *Government offcials or' experts either in *the capacity of advisers or for
speriod not exceeding one year:for starting or conducting such industry ; (d) assist an industry in
connectiou with industrial education or the training of apprentices ; . (e) -acquire land under *the,
provisions Land, Acquisition Act, '-1-39.4) 'for a company. ; 904 TkA ORISSA STATE-AID TO
INDUSTRIES ACT, 1978 [Or, Act ( Secs. 35 —36 ) (f) assist a company formed for the purpose of
supplying electricity, gas, water or any other service which in the opinion of the State Government is likely
to prove useful to the public ; or (g) assist a village industry in any manner which may be determined by
the State Government. Explanation—For the purposes of this section— (i) "sick industry" shall mean an
industry which continuously fails to generate internal surplus and depends for its running on financial aid
from outside ; (iD an industry shall be deemed to be a public undertaking if it is owned by (a) a
Government company within the meaning of the Companies Act, 1956 ; 1 of (b) any corporation

established by law which is owned, controlled or managed by any Government ; (¢) a Grama Panchayat
constituted under the Orissa Grama Panchayat Act, 1964 «' of 1965, or (d) A Panchayat Samiti constituted
under the Orissa Panchayat Samiti Act, 1959. OtisgaAN 7 of 1960 35. If the owner of an industry or any
other RdDidon Df interest. Exemption of @rt8in of person to whom State-aid has been given in any of the
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forms mentioned in section 4, pays the money recoverable from him under Ghapter Ill, or as the may be,
the instalments of rent payable by him under the provisions of Chapter IV in with the terms and conditions
laid down in this Act and the rules made thereunder, he shall be entitled to a remission on the rate of
interest by two per cent

36. Nothing in clauses (c¢), (d) and (e) of section 24, or in any other section which the State
Government may, by notification in the offcial gazettee, specify, shall apply to the grant of a loan or
the supply of machinery on the hire-purchase system involving the advance or expenditure of an
amount not exceeding five hundred rupees to a person 32 of 1978] THE ORISSA STATE- TO
INDUSTRIES ACT, 1978 (secs.37-38) belonging to the Scheduled Castes or Scheduled Tribes or to a
person whose annual income at the time of the application for State-aid did not exceed one thousand
rupees, for the growth and develop- ment of small-scale industry or cottage industry. Explanation [—
"Scheduled Castes" shall have reference to the Scheduled Castes specified in respect of the State of Orissa
in the Constitution (Scheduled Castes) Order, 1950. Explanation 11—"Scheduled Tribes" shall have
reference to the Scheduled Tribes specified in respect of the State of Orissa in the Constitution (Scheduled
Tribes) Order, 1950. 905 37. (1) The decision of the State Government Finality of as to whether the
conditions laid down in or under Of State any of provisions of this Act, have been satisfied shall
Government be final and no suit shall be brought in any Civil and bar Of suits and Court to set aside or
modify any such decision or proceedings in Civil and any order made under this Act. Criminal Court. (2)
No prosecution, suit or other proceeding shall lie against any Government Offcer or other authority vested
with powers under this Act for anything in good faith done or intended to be done thereunder. 38. (1) The
State Government may, after previ- Power ous publication make rules for carrying out all or any of the
purposes of this Act. (2) In particular and without prejudice to the generality of the foregoing power, the
State Govern- ment may make rules in respect of all or any of the following matters, namely:— (a) the
manner of election of tbe members of the Board and the conduct of business of the Board including the
manner in v./hich notice of the meetings shall be given, the quorum at a meeting and the recording of
proceedings ; (b) the delegation of power to give State-Aid as provided in section 5 ; (c) the manner of
making applications for State-aid under sub-section (1) ; and all matters rclating to the publication of such
application and tho submission and ORISSA- STATEGAJD TO INDUSTRIES ACT, 1978  [Or, Act (Sec.
38—contd.) disposal of objections undor *sub-sections (2) and (3) of section 7 ; (d) the manner of
ascertaining 'the net value of the security offered and thee percentage of such value which may be granted .
as a loan under section*8 ; (e) the nature of the security 'to be taken and the conditions under which State-
aid may be given under sections . 8§ and9; (f) the manner in which inspection: 'Of the premises, *and-
stock in-hand of the industry is to be *made, the mode of keeping and auditing the accounts and, the
furnishing of returns . of any . industry in receipt of Stato-aid -under.. section. 10 ; the guaranteeing by thé
State-- Government of cash credits, overdrafts, fixed advances with the Banks and debentures issued to the
public, under section 12 and the recognition ot Banks for this *purpose; (h) the authorities to whom, and
the conditions or restrictions subject to which the ¢ Stato- Government may. delegate its powers under.
sub-section (1) of section, 13 to terminate the State-aid and the period- within which appeal may be
preferred to the: State . Government under .sub.section (3) of the said section ; (i) thé conditions and dates
of repayment -of - subsidies and grants and the rate of profits under section: 17 ; (j) the application under
section *18 of profits in the cases in which. the conditions on which State-aid has been given have not been
fulfilled ; (k) the appointment and functions of Govern- ment directors under seciion 19 and the methods
of control of industries to which State-aid has been given ; (D the fees that may bé charged undor section
21 ; (m) the percentage of the cost, of *machinery to be deposited under section 22 32 Df 1978] THE
ORISSA STATE-AID TO INDUSTRIES Acr, 1978 (Sec. 39) (n) the additional particulars to be specified
in the order referred to in section 23 and thc conditions subject to which machinery may be supplied on the
hire-purchase system ; (o) the form of the metal plate referred to in clause (e) of section 24 and the
conditions that may be imposed by the Director on any particular hirer referred to in clause (g) of the said
section ; (p) the proportion of thc interest on the cost of the machinery paya ble under section 26 and the
extent to which and the manner in which interest may be remitted under section 35 ; (q) the recovery of
any sum payable under thi s Act ; and (r) any other matter which is required to be or may be prescribed
under this Act. (3) Until rules are made under this Act, the rules made under the Bihar and Orissa State-aid
to Bihar and Industries Act, 1923 shall be in force in so far as Orissa ACE 6 of 1923. they are consistent
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with the provisions of this Act. 907 39. (1) The Bihar and Orissa State-aid to Repeat and Bihar and Orissa
Act 6 Industries Act, 1923 is hereby repealed. of 192.3. (2) Notwithstanding such repeal, anything done,
any action taken, any State-aid granted, any appointment or delegation made, notification, order,
instruction or direction issued or rule, regulation, form, bye-law or scheme framed under the Act so
repealed, shall be deemed to have been done, taken, granted, mado, issued or framed under the corres-
ponding provisions of this Act.
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