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POCSO ACT,2012 

__________ 

Che Gazette of EXIRAORDINARY PART Pt.B11SHED BY AUTHORrry 20, 2012' 1934 341 No. 341 

NEW DELHI, WEDNESDAY.JUNE. (SAKA) Separate paging iS to this Purt in order it may filed a 

teparate MINISTRY OF AND JUSTICE (Legislative Department) New Delhi, the 20th 30. 1934 (Saka) 

The following ACt or Parliament received the assent Of the President on the 19th June, 2012. and is 

hereby published for g,crrral information:— THE PROTECHON OF CHILDREN FROM SEXUAL 

OFFENCES ACT. 2012 [No. 32 of 20121 20121 AnAct to children from offences æssault. sexual 

harassment and pornography and provide for establishment Of Wal Courts for trial of such offences and 

for matters connected therewith or incidental thereto, WHF*fA5 cyausc(hofartiéle oftheConstitution. inter 

aha- empowers the State to make special provisions for chaldren; the Government Of India has acceded 

thc t,kccmkxr, 992 to Convention on thc Rights Of the Child, adopted by lhe General Assembly Of the 

Unvted Nations, which has prescribed a set of standards to followed by all State parties in securing the best 

interests of thc ASO WHEREAS it is necessary fOc the proper development Of the child that his Ot her 

right to privacy and confidentiality be protecwd and rcsFCtcd by cvcry by all rnc:ans through all stages of 

a judicial process involving the child; AND is imperative that the law operates in mamer that the best 

interest being orthe child are regarded as being ofparan•aount importance at every stage, to ensure thc 

healthy physical, intellectual and social development of the Child', AND the State parties to the 

Convention on the Rights of the Child are required to undertake all appropnate national. bilateral 

multilateral tneasurcs to prevent— (a) inducement or Of a child to any unlawful sexual activity; INDIA 

EXTRAORDINARY 11 Shon extent and tkfimt•orvs the esplovtatise children in or Other unlav, 

prae:tJCCS. (c the explortattve use of children gn pornographic performances and tnatenals. AGO AS 

sexual exploitation and sexual abuse oi children are he•nous cranes and need to be effectively addreswJ. 

BE it enacted by Parliarnent in the Sixty •third Year of:he Repubbc of follows:— CHAPIER 1 I. ( This 

Act m.» calkd the Protection ofChaIåen forn Sexual OffencesAct- 2012 It extends to the vsttole of India. 

except the Slate of Jammu and Ka',htmr. ( It shall cort* into fcvce on such date the Central Government 

may, by notification in the Official Gazette, appoint, 2. (l) In this Act. unless the contest otherwise 

requires, (a) "aggravated penetrative assault- has the same meantng as assigned toit m section (h) assault" 

has rrrming asstgned to it tn sectÅ-n 9'. Samed forces or security forces" means armed forces of thc Umon 

forces cg rxvlice forces. as the Schedule, -child* means any person below the age of evghteen years; (e) 

"domestic relationship" shall have the sune rm•aning as assigned to it in clause of section 2 of the 

Ptotcst.on of Wornca from L.»mestic Vio!cnce Act, 2009, •penetrative *Nual assault- the rt*.uung 

asstgned to it in secticm (g) "prescribed" means prescribed by rubes fiLdc under this Act: (h) "religieus 

instiMion" shall have the same meantng as assigned to it un the Religious Institutions (Prevention of 

Misuse) Act. (a) •sexual assault* same meamng as asstgned to It tn section -sexual harassment • has the 

same rncuuag as to tt in section I I (k) •shared household" means household the person charged With the 

offence lives or has lived at any tume in a domestic relationship the child, (t) -Special Coutt- nx-ans a coun 

destgnated as such under section 28. (m) fS.abbc Pihl* hÄutor 32, (2) The words and exptesqons used 

Irrein and not defined but defined in the tndwt Penal Code. the Code ofCnmina! 19'3, the Juvcrube Justice 

(Care and Prolectton ofQ1'Idten) Act. 20(-0 and the Infrmation Technology Act. 2000 shall have the 

meamnys res#ctively assigned to them tn thc savd Codes or thc Acts. CHAPIF.RII SVWAL AGAINST 

ASSAI 1.1 3. A person is said to commit "penetrative sexual assault* if — ( a) he Fnetrates his penis, to 

any extent. into the vagana. mouth. urethra ot anus ofa child or makes the child to do so With him or any 

other or (b) hc inserts, to any obyect or a part ofthe body, not being the penis. into thc vaginae the urethra 

or anusofthe cmldot truakes the child to w•th him ot any other person. Ot 43 of 2000 2000 See, I I THE 

GAZETTE OF INDIA EXTRAORDINARY 3 (C) he manjpulates any pari of the of Child SO to cause 

penetration into the urethra, anusorany pan of body oftheghild or makes the ch'ld todo so 'With him ot 

other gerson; or (d) he his mouth to the penis, vaginas urethra of the Child o:rmakes the Child to do to 

such or any Other 4. cornmits penetrative sexual assault Shall be punished with impnsonment Of either 

descriptim for a term which Shall not than years but which may extend to imprisonment for life shall also 

liable to fine, B.—AGGRAVAIED SEXUAL ASSAUt.r AND 5. (a) Whoever. beüig a c«nrnits 

penetrative sexual assault on a ChlJd O) within the limits Of the police station or premises at which he is 
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appointed: or in the premises of any station house, whether or situaoed in the voloce station. to which he is 

appointed; or (iii) in the course of his duties Of Otherwise; or (O) he is known as, ot identified as. a police 

officer; or (b) whoever Eking a member orthe armed forces or security forces commits penetrative sexual 

assault a child— (i) within the limits of the area to uhich the is deployed; ot (iO in any areas under thc 

command of the forces or armed forces; or (iii) in the of his duties Otherwise; or ( iv) where 'the said 

person is or identified as a metnhcr of the security or armed forces; or (v) Whoever tring a public servant 

commits penetrative sexual assault on a child: or Whoeser b:ing on thc management the staff ofajail, 

remand home, protection hCMne, observation home. or other place ofeustody or care and protection 

established by ot under any law for the time txing in force, comrnib penetrative sexual assault on a child, 

t*tng irunate of such jail. remand home. protection home, observation home. ot04her place of custody or 

carc and motecticg•g; or (e) whoever being on the management Ot Staff of a hospital, whether 

Government or private. cornmits Fnetrative assault on child in that hospital; Ot whoever being on the 

management ot staff ofan educational institution ot religious instituuon. commits penetrative sexual assault 

on o Child in that instination; or Q) whoever cornmits gang penetrative assault a child. Explanation—

When a child is subjected to sexual assault by one or more Xrsons of a group in furüieranee of their 

common intention. each ofsueh shall deemed to havc committed gang penetrative sexual assault witlin the 

ofthis clause and each of such person shall liable for that act in the sane manner if it '*ere done by him 

whoever commits penetrative sexual assault on a child using deadly weapons. fire. heated substance or 

corrosive substance; (i) commits penetrarive sexual assault causing griesous hurt or cawing harm and 

injury or injury to the sexual organs of thc child; or Putishmett •ssu.lt 4 THE GAZETTE OF INDIA V) 

•ahoever commuts sexual assault on a child. IPAM Sexual (i) phystcally incapacitates the ehild ot causes 

the child to become mentally ill as defined under of section 2 of the Mental ilcalth Act. 1987 or causes of 

impaarment of any ktnd so as to rcndcr thc child unable to Fitorrn regular tasks, temporarily or or tn the 

case of female child. makes the child pregnant as a consequence of sexual assault; (liii inflicts the child 

With Hurnan Immunodeficiency Varus or any other life threatemng disease or 'niection ubich may cither 

temporarily or permanently impair the child hy rendering hvrn physically incapacitated. or lil to perform 

regular tasks; or (k) whoever, taking advanuge of a chil&s mental or phystcai disability. cornmtts 

penetrative sexual assault on thc or (t) whoever commits penetrauve sexual assault on the child more than 

once or rcpcatcdty: Of (m) uboever cognrnits Fnetrative sexual assault on a child hclow years: or (n) 

'*hoevet being a relative of thc child through blood Ot adoption or marriage or guardianship in foster care 

or having a domestic relationship with a parent oflhe child or "ho is living tn the same or sharvd household 

With the commits penetrattve sexual assault on such child, 0' (o) whoever being. in the ownership. ot 

muugement. or staff. of any institution provtding servuces to the child. commits penetrative sexual on the 

child; ot Ip) whcrser being in a position of trust ot authority of a child commas penctrative sexual assault 

on thc child an institution or home Of thc child or anywhere else; or (q) whoever commits penetrative 

sexual assault on a child knowing the child is preptmt; (r) whoever commits sexual assault on a child and 

attempts to murder the child; or (s) commits penetrative sexual assault on a child in the course 

ofcommunal or u•ctarian violence: or (t) commits penetrative sexual assault on a child and whe has bccn 

prevwously convicted of having committed any offence under this Act Ot any sexual offence punishable 

under any other for the t.mc being in force, or {u) sshc*ver commits penetrative sexual assault a child and 

makes thc child to stnp or parale naked in public. is said to commit aggravated Fetrative sexual assault 

6. Whoever, commits aggravated penetrative sexual assault shall punished with rigorous 

impnsonment for a term which shall not be less than ten years but may extend to for life and also 

liable to fine- C Sl ASO Whoever.with sexual intent touches the vagina, penis. anus breast Of thc child or 

makes child touch the vagina. pens, anus or breast of such person or any other person, any other act sexual 

intent which involves physical contact i' ithout penetrat'on is said to «Nual assault. GAZE Whoever. 

commits seqnl assault. shaii 'Yv punished impnsonment of 'Oher term which be which may extend to five 

years shall bc liable te fine (a) Whoever, being a police office, commits sexual assault on a Child— within 

the limits Of thc Starion ot Where he is appinted; Ot in the ptetmses Of any Station house whether not 

situated in the polite station which he is appetntcd, or in thc course of his duties or oiherwise: or Ovi he is 

ot identified as a police offcer; (b) whoever; being a member of the armed forces or security forces. 

commits sexual assault on a child— within the limits of the area to which the Ftson is deployed; or (it) in 

any areas under the cemrnand of the security or anned forces; or in thc course of his duties or t*herwisc; or 
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is ot ofthc seqritygcarrtEd (e) whoes« being a public sexual usault un a child; or (d) whoever being on thc 

management or the soff of a jail. or remand home or protection home or observation home. or Oduct place 

Of care and votection established by or under lav för the time being in force commits sexual assault on a 

child being inmate of such jail remand home or protection home or Olher peace of custody or care and 

protection, or being 00 the t'WMagetnent or staff of a hospital, whether Government Ot pri•.ate, commits 

assault on child in hospital; or the managernent Of staff oian educational institution Ot teligvous 

institution. commits sexuai assault on a child in that Institution; or whoever commits gang sexual assault 

on a ,chdd. Explan,flioø —when a child is subjected to sexual assault by onc or more persons of a group in 

furtherance of their common intattiOti4 each of such Shall be to have committed gang SC*ual assault 

within the meaning of this clause and each of such shall liable for that ZCt in the same as if it were done 

by him alone, or whoever commits sexual assault on a Child usmg deadly 'fire, heated substance corrosive 

substance (0 whoever commits sexual assault causing grievous hurt or caus•ng bodily bam and injury Ot 

injury to tbc sexual organs Of the Child' or whoever assault on a (i) ph»ieally incapacitates the Child 

causes the child to become mentally ill as umber clause (ttofscction 2 Health Act, of any kind so as to the 

•child unabk to perform regular tasks, temporarily or nf"cts the child *Sith Hurnan Virus or other life 

threaterung d'sease or infection which may cither temptanty or pennane•ntly impair thc by physically to 

perform regulat or 6 'whoever, tahng advantage Of child's mental or phyve•l disahhtyu commits assault on 

the chi}d, or (ft commits thc child more than once et : whoever commits ona Child below vaevve years: or 

svhccver, bciwg a of child through or mamage cc guard)mshvpcg in ot domestic relatnocshi9 with a patera 

of the child, ot is n curanits whoever. 'thc outsctshtp Ot Of Staff, Ofany ins:itutiotj providing to the child. 

sexual assault on the child in such instiawon•, (p) whoever, ising a of or authority Ofa child. assault the 

child an Institution home of the child or artY*ttere else. (4) whoever cornmetS assault on a knowing the 

child pregnant'. commits sewal assault a child attempts [0 murder the child; or (s) whcevet commits segua' 

assault a child in the course Ofcommunal sectarian violanee; or Whoever commits sexual assault on Child 

and has been previously convicted ofhaving committed any Offence undet this Act ot sexual offence 

punishable W"det Other law for the tirne being in force; or whoever commits sexual assault on a and 

makes the child str:p or paradc naked in public. is said te conunit aggravated sexual assault, IO. Whcxvet. 

comnuts assault Shall punished Wlth Ofeilher description a term shall not Less than five years but Which 

may extend to seven and shall also be liable to fine. 1. person is said 'to sexual harassment upon a child 

when such With sexual intente- (O utters any word or makes or makes any gesture or exhibits any object 

or part of body With thc intention that such word or sound Shal] be heard. ot such gcsttre or object ot pan 

of shall he seen Sy thc chdd•. or makes a ch'ld eshibit his body or any part of so it is seen by such person 

Ot any other person; or Object to Chikl in any or txxnovaphi• purvoscs,• (iwi rereaoedly or constantly 

follows warches comacts a child C!thcr directly through electronic, digital ot arty Other Ot (y) threatens to 

LISC, in form Of rned•a- a real fabricatcd depiction thtOUgh electronic, film oc digital or any other mode. 

ofany part ofthe ofthc child ot the involvernent of the child a sexual act: a Child Tor pomegraphic purposes 

Of gives gratlfication thctefot. —Any •shich involves &xual intent" shall a quest*jn Of Get, 12. Whoever. 

comcuts harassment upon a child shall be punished iv'sonment ofeither descripti€"l fog a bhieh may 

extend to three years and Shall also be liable to fine. 13. a tn form of media (including ptogrunme velecast 

iClevtsion or or any •other clcctronic funn sshethcr Ot not such programme is for for the which of a (h) 

usage Of ot thc indeccnt o: "i a child, INDIA puwsc.s of this the expression "use a include involving a 

child through medwum71ke pant, elec«onic, computer ot any technolog for preparation, offering. 

transmitting pcbtishing, facilitation and distobut'00 oi the pomopaphie matcnal 14. Whoever, use a child ot 

children pomegraphic purposes shall be punished \sith impr•sonmeot of either descnpuon Bhich may 

extend to five years Md shall also be liable to tine in thc event of second or subsequent conviction with 

imprisonrnent of either description ter a Which may IO scvzn and also liable to fine, Ifthe person usmg the 

child for pomograN1ic purposes commitsan to in section 3. by directly participating in gxrnogaphic ite 

shall be punished with impt1SOtur,ent ofegther descrivgion for a which shall not less ten but which may 

extend to imprisonment for life, and shall also be liable to fine Ifthe person using the child foe pmogaphic 

purposes commits offence referred to in section S, b+' directly part:cvpatmg in pornograpbtc acts. he shall 

be •punished with ngucous irnpnsonnxnt for Wid shall also be itable to fine. (4) If the person using the 

Child fir portVgraphic cortuni'ts offence in section by directly parucgpating wnographic acts, he shall be 

punished with imprisomnent ofelther fora tem which shall not be less than yean which may extend to eight 
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years, also be liable to fire, (S) Ifffe the child an offencereferred in eetion 9, 'by directly participating in 

prnographic acts. he bc purushed with imprisonment of either description a term which shall bc less than 

•aght which may evend to ten years. Shan also be liable to IS. Any persm. who stores. for commercial 

purvvses any material form involving a child Shall be with imprisonment Of either Which may extend to 

three years ot with fine or wfth txyth, CHAPIV.R IV ot OFFE9Ct 16. A person an offence, WtW— 

First.— Instigmes any person to do that offence; or Secondly,— Engages in doing Oi that offence, if an act 

or illegal otnission takes place in Of that conspiracy. and in order to doirv Of that Offence; or Thmdy—

lntentionally aids. by any act or illegal omission, the doing of that offence, Explanaoon A person who, by 

wilful misrepresentation, or by wilful concealment of a materval tact, which he is bound to disclose. 

voluntarily catses ot procures, or attempts to cause or prware a thing to be done, is sawd LO instigate the 

doing Of that offence. Explanation either prior to Ot at the time Of Of an act. des anything in order to 

commission of thm act. th.erchy faelltates the commissi*i thereof. is said to aid the dong of act. 

Explanation Whtgvetemploy, harbours, receives Ot trÜtspttsø Child. by Of threat use Of force Ot Other 

forms of fraud. deception, abuse Of power or of a position, vulnerability or thc giving receiving of 

paymenu benefits to achieve the consent of a *'rson havtng corm! over another person. for the purpose of 

any offence under this Act. is said to aid the doing of act 

17. Whoever abets any offence under this Act, if act abetted is in consequence Of the abetment, Shall 

pumished with ptmishment provided foc that offence.An offence is said to be commiued in 

eunsequence ofabetmcnt. when it JS committed consequence of the instigaoon, Ot in pursuance Of the Ctr 

the aid. whwh constrtutes the abetment 18. Whocyvr attempts to •ommit any offence pumshablc undet this 

Act or cause such an to and such attempt, any act towards thc of shall with impnsonment ot any 

description provvded the usmp to; Of •betm«nt revote comp: offence, term to the iot or, the may one- half 

term to' thai or 4th line 19. { Notwithstu'd:ny• anything contained in Che Code OiCnminal Pnsedure„ q 73. 

any Cinciuding the child). who hag apprehens:cn that an offence under this ACt likely to committed or has 

knoq/edge that such an offcn€c hes committed. bc Sha!' provide such infomvatton to. - thc Police Ünit. tbc 

local pol Ice Every given sub-scetvon (l) shall ascrubed an entry num&t nd recorded m bc read over to thc 

:aforrnant: shall be cratered in a Sook to be kept by the Police Unit, (3) Wåete the under sub-scetion (I) is 

given by a Child. the shall be recorded undet sub-section 'n a suttplc language so that the child understands 

contents i*'ng recorded. 4) In casc contents are being recorded in the language not understood by child 

wherever il is deemed necessary. translator or an interpreter, havtng such expencnee and on payment of 

such fees as may bc Fscribed, shall provided to the child if he fa'ls to 'bc same, (S) Where the Special 

Juvenilc Potrcc Unit or local poocc is satrsfled that the child agamst an offence has been committed is in 

need of carc and grotectjon. then. 't shall. after recording thc reasons tn make ltnmedtate artangcrncnt gibe 

him such and protectton (including admitting the chiid into shelter home or to the nearest hospital) hours 

of the may bc prescribed 16) Ihe S;xciai Juscntic Pohcc Untt or local police shall. without unnecessary 

delay but within a penod of hours. the matter to the Child Welfare Committee and thc Special Coun or no 

Speoal Court has been deqgnated. to the Court of Session. need of the child for protecoen and steps taken 

tn this regard No shall or corrunai, for gn the Information in good faith for the purpose Ot sub-section (l 

20, Any pc.•sonne: of mcdaa et F.•otel or lodge ot hospital or club ot studco or photographic tac.ht.es. by 

'*hatever name caned, of the numF€r of errvloyed theren shall. on comtng across material or sequaliy oflhe 

child pornographic, sexuallyretated or tnaking obscene representation Ofa child or child-enj through the 

use of any medtum. shall prostde such unformation to thc Special Juvenile Police Unit. or the local police. 

the ease may bc, 21. Any person. who fails to report the commisston ot an offence under sub- section of 

scct;on 19 or secttcn 20 ot who falls to record su•h oflence under sub-section (2) of section 19 Shall 

punished ith imposonment of either descruptian which may extend to six months Ot With finc or (2) Any 

person. of any company or (by b&hatever name called) •tso falls to report commussion of an offcncc under 

subsection J of section in of a subordinate conuo:, shall be punished wtth impnsor.ment for a term extend 

one and with ftne. provisions of sub-section Shan not to this 22, Any makes complaint or pros ides talsc 

again's' any perwn. tn respect of an under sections 3. S. 7 and 9. lhe humilua;c. or threaten ot bc 

impcisonmen•. for uhtch may tc months er or a fa!sc complaint Seen made Ot a be such not Child. makes a 

false false a ehdd. to taisc• •such o f Ibe A. shut: t"' punished to or %irh SEC. 11 THE GAZETTE OF 

INDIA EXTRAORDINARY 9 No person make form of media or studio photographic focilittes without 

having complete and atuhentic information. which may have the effect Of lowermg his infringmg upon his 
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privacy. (2) NO revxyt.s in any REdia shall disclose. the identity ofa child including his natne. address, 

photograph, family details. school. ncighbourhood or my other particulars which may lead to disclosure Of 

identity of the child; Proveaed that for reasons to recorded in writing. the Special Court. competent to tn 

the case under thc Act, may permit such disclosure, if in its opinion such disclosure is in the interest of thc 

child, (J) The publisher or owner of the media Of studio or ph«ographtc facilities shall be jointly and 

severally liable for thc and cgnissions Of his employee (t) Any who contravenes thc provisions Of sub-

section ( ot sub-section (2) shall be liable to bc pumshed with imprisonment of eid'ier descnption for a 

period which shall not less than six months but which may extend to ooe year or With fine or with both. 

StAIEMENT CHU-O 24. child shall be recor&dattheresidenceofthechildorua R€cotd.ng of place uhere he 

usually testdes or at the place of his choice and as far as practicable by statement woman police officer oot 

the rank of sub-inspector. (2) The police officer whik recording the ofthe ehild Shall not tauto•rm. (3) The 

police officer making the invesugXton. while examining the child. that at no of time the Child come in thc 

contxt in any way with the accused. (4) No child shall detained in the Station the night for any reascn. (S) 

The police officer shall ensure that the identity of the child is protected from the public media, unless 

otherwise directed by the Special Court in the interest of the child. 25. ( Ifthe statement ofthc child is being 

recorded under section 164 ofthc Code of Criminal Pnxcdure, 1973 (herein referred to as the Co&), the 

Magistrate recording such statement shall, notwithstanding anything contained therein, record tlr statement 

as spoken by the child: Provided that thc provisions contained in the first proviso to ( I) ofsection 164 of 

the Coje shall, so far it permits the presence Ofthe advocate ofthc accugd rWt apply in this case. (2) 

Magistrate shall to the child and his gnrents or his a copy of the document specified under section 207 of 

the Code, the final report being filed by the plice under section 1 73 of that Code, 20. (I) The Magstrate or 

the officer, as the cue may be. shall record the statement as spoken by the chlld in the presence Of the 

parents Of child any Other Frson in the child has trust or confidence. (2) Wherever necessary. the 

Magistrate or thc police officer. as the case may may take thc assistance of a transiator or an interpreter, 

havü'g such qualifications, exgrrtmcc and on Of such fees as may bc prescribed. while recording tir 

qatement Of thc ChiW (3) The Magistrate Ot the police officer. the case may be. may. in the case ofa child 

having a mental or ph»icai dusablity, seek the Of a #Ecial edrgator ot any person åmiliar With tbc manner 

of communication of the child or ui in that field, having such qualifications, experience and on paynent of 

such fees as may prescribed. to record thc statement of the (l) Wherever possible, the Magistrate or thc 

police Officer. as the case may shali ensure that the statement of thc child ts also recorded by audio-video 

electronic means. of by statement to IO THE GAZETTE OF INDIA EXTRAORDINARY (ksrgnation 

Presumption to e•najn befo« u Thc mcdtcal examination ofa child respect Of whom any Offence has been 

committed under thrs Act. shall. notwithstanding that a First Information Report or complaini has been 

registered for offences under this Act. conducted in accordance With section 16•'A OftheCcsde ofCrumnal 

Prcqedure 

1973. In the victitn IS a VI Child, the medical Shall conducted wornan doctor {3) Vhe marion shall 

conducted in the 'presence Of thc parent Of the child or any other person In "Shom the child 

reposes trust or confidence Where, in case ghe parent orthe child other person reicned to in sub-

section J) cannot bc present.lot any reason. during thc medical examination of the chi 'the medical 

emarnination shall conducted in the presence of a ssoman nominated by the head of the medical institution 

Smugx Couns ( l) Fot thc Of providing a speedy trial. •the State Government shall in consultation ith th. 

Chief of the High Court. by notification thc Official Gazette. designate foreachdistnct, a Court of Session 

to bea Special Court toto thc offences under thc Act; Provided that if a Court of Session is notified as a 

children'S court under the Conunissions for of Child Rights Act, 2005 or a Special Coun designated for 

similar pw-poses under any Other law for the time being in then, such court Shall be deemed to be a 

Special Court under this sectin While vying an offcncc under this Act. a Special Court also try offence 

(Other than the Offence tefened to in sub-section (1)1, with the accused may, under the ofCrimiaal 

Pt«edute. 1973. charged at the same (3) Thc Special Court constituted under this Act, noraithstanding 

anything in the Technology Act, 20.)0. shall i,nder section 63B of tbNACt so It pubbcation of sexually 

eyplx•it material &picting children tn Ot condwt rtunner abuse of children 29, is arrrnäod to •mynit W"le• 

30. (I) any prosecution for any offence this Act which requires a culpable rnental state on the part Of 

accused. thc Court Shall existence Of such State hut it shall be defence for the accused to prove the fact 

that he had no state with respect 'to the act charged as an offence in that prosecution. (Z) thc purposes 
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ofthis section. a fact is said to proved only '*hen the Speciat Court 'believes it to beyond reasonablc doubt 

and not merely •hen its cnistcncc us established by a preponderance of probability. —In this section. 

"culpable mental state" includes intention. motive. knowledge Of a fact and the Of reason to belic•er. a 

fact. Savc as otherwise ptovued in this Act. the provisions of the Code ofCfimiaai 01 Procedure, including 

the provtsions as to and txjnds) shall apply the proceedings before aSpecial Counand forthe purposes ofthe 

saidptovisions. the Special Coun shall deemed to bc a Court of Sessions and the grrson conducting a 

prosecution before a Special Court, bc deemed Public Prosecutor, 21 2000 20t 1914 of 1974. THE 

GAZEITEOFINDIAEXTRAORDINARY 32. (l) The Statc Government shall, by notification in the 

Official Gazette, appoint a Special Public Prosecutor for eyety Special Court for conducting cases only 

under the provisions of this Act. (2) A shall eligible to be appointed as a Special Public Prosecutor under 

sub. section (I) only if he had been in practice for not less (hut seven years as an advocate. (3) Every 

person appointed as a Special Public Prosecutor under this seclion shall bc deemed to be a Public 

Prosecutor within the meaning orclause (it) ofsection20fthe Code of Criminal procedure 1913 and 

provision ofthat Code shall accordingly. CHAPTER OF SPECIAL COURTS AND RECORDING 33. (l) 

ASFkcial Court may take cogninnce ofanyoffence. wiüvout the accused being commftted to it for trial. 

upon receiving complaint offacts which constitute such offence, or upn a police ofsuch facts. (2) lhe 

Special Public Prosecutor. or as may (he counsel oppearing for the aeeused shall. while recording cross-

examination or re-examination ofthe child, communicate Lhe questions to be put to the child to the Special 

Courtwhich shall in turn put those questions to thc child. (3) Ihe Special Court mpy; if it considers 

necessary, rRnnit frequent breaks for the child during the (O Special Couri shall create a chid-friendly 

atmosphere by allowing a family member, guardian, a friend or a relative, in the child has trust or 

confidence. to be present in the court. (S) Special Court shall ensure that the child is not called 

repeatedlyoo testifr in the (6) The Special Court shall not ßrmit awessivequestioningorcharacter 

assassination ofthe child and ensure that dignity ofthe child is maintained at all limes during the trial. (7) 

Special Court shall ensure that the identity orthe child is not disclosed at any time during thc course of 

investigation or trial: Provided that for reasons to be recorded in 'Miting, the Speciål Court may permit 

such disclosure, ifin its opinion such disclosure i5 the interest ofthe child. Explanatiom-—For thc purposes 

of this sub-section. the identity Of tho child shall include the identity of lhe childb family, school, 

relatives, neighbourhood or any other information by which the identity of 'he child may be revealed. (8) 

tn appropriate cases, the Special Court may, in addition to the punishment. direct payment ofsuch 

compensation as may be prescribed to thc child for any physical or mentat trauma causedtohim or 

forimmediaterchabilitationofsuch child. (9) Subject to the provisions ofthisAet. a SFCial Court shall, for 

the purpseofthc of any offence Wider this Act. have all the powers of a Coutt of Session and shall uy such 

offenoe as if ii were a Court of Session; and as far as may be, in accordance with the in the Code 

0fCriminaJ Ptocedwe, 1973 for trial before a Court 34. (I) Where any offence under this Act is con•nitted 

by a child, such child Shall bc dealt with under provisions of the Juvenile Justice (Care and Protection of 

Children) AcWOOO. (2) tfanyquestjgn arises in any proceeding bcforc the Special Court wbethcr a rrrson 

is achitd or not, such question shall bc determined by the Special Courtancr satisfying itself about tte age 

ofsuch person and it shall in WTiting its reasons for guch degemination, Procedure •nd SFCiaI rreccdurs in 

commission Of' by chdd •nd determination or bj Coutt 12 THE or INDIA EXTRAORDINARY non the 

t•m• of to bc Soordet thc Coun •hall bc deemed subsequent proof that the age Ot penon as determined by it 

under sub-sccuon was the age of that 33. ( l) The evidence of the child shall be recorded Within a period of 

thirty of the Special Courttakingcogrutuve and reasons delay. ifany. Shail recorded by the special Courv 

The SFCiaI Court complete trial. IS far as possible. a period ofone year from the date of taking of the 

offence, 36. Special Court shall ensure that the child is not exposed .n any to the accused time of recording 

evidence, wh'le at the same orne ensuring that thc accused JS in a posation to the statement 01 the Child 

and ecwnmumcatc With advocate, (2) For the purposes Of the Special Court record statement Of a child 

through video conferencing ot by utilising Single mirrors ot or any other device 

37. Court shall cases thc presence ot the parents the Child Ot any Other person in thc Child has 

trust Ot confidence, provided Chat where special Coun is of the opinion that the child needs to be 

esamined at a other than the it shill pr«eed to issue a mn .ccotdance with the provvsions Ofsecuon 264 

ofthe ofCriminal Procedure. 1973, 38. (I) Where€et necessary. the Court may take the assistance of a 

translator or Interpreter such qualifications. expersenc,e and on Of such fees as may be prescribed, 
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recording the evidence of the child. (2) Ifa Child has a mer•nai or disability, the Coutt may take 'the ofa 

educator or person familiar with thc mannerofcomrnunieation ofthe child or an in that field. havvng such 

qualifications, experience and on paynent Of such fees may be prescribed IO thc evidence of the child- 

MYSCELLANEOCS 39, Subject to such rules may made in this behalf. the State Government shall 

prepare guidelines use non-govcmmental organisations, professtcnals and experts ot cvsons having 

kno•sicdge Of psyehology, soctal York. physicjl mental health and to take tvpcrts, 10 Of Provisjons of 

child development IO tx asscxiated v, ith thc pre-trial and triai stage to assist thc Child: 40. Subycct to the 

proviso to section 301 of the Codc of Criminal Procedure; 197} the family the guardian Of thc child Shalt 

entitled to thc assistance Ofa legal counsel ofthcir choice for any Offence unde this Act' Providcd that if 

the family or thc guardian of the unable to afford a legal counsel. the Legal Authority Shali provudc a to 

them 41. provisions Of sections 3 to 13 (both Shall not apply in case of eununauon or mcd»cal tteat:rnent 

of a child •when such med: cal examtnation treatment is undertaken with Vhe vonsent Of his parents or 

guardian. Where Ot constitute an offence punishahl• this Act and also under any Other law for the time 

being in forcc. then. notwithstanding anything 'n any law for thc time being in oftendcr found guilty of 

such offence shall [vahle to punishment only under such or this as provides for puntshmcnt whuch is 

greater in degree Central and take all measures to Act (o) the provwions of 'his Act arc giv•n wide publicir, 

through goedaa including Ihe and the print medua at regtßar Etucrvab make general pubiic. ch'idten as 

"*11 as their purcrt;tS and guardians ,awvc Of the provis•ons of this (h) the omcers of the Central 

Gejw•rnrnent the State Governments and other concerned persons including thc Fkjliee otfieers)are 

imparted peri«iie trainingen the matters relating IO implemcntation of the of the Aci 44. National 

Commtsslcn for Protection of Child Rights constituted under sestuon Y or as the case may be- the Sote 

Commission for Protection of Child Rights of *Set, under section Of thc Commissions for Protection Of 

Oild Rights ACt* 2005, Shall. in addition to the functions assigned to them under that Act, also monitor 

tbc unpiemenmioo Of the provisions Of this Act in such as may bc (2) The National Commission as urease 

may be, the StateCommißion. referred to in sub-section Shall. while inquiring into relating to offence 

under Act, have the same powers as are vested in it under the Commissions Protection Of Child Rights 

Act. 2009 (3) I he National as the ease may the State Commission. referred to in shall. also include. its 

activities under this section. in the annual reprt referred to in sect•en 16 ofthe Commissions for Protectien 

ofChild RightsAct, 2005. tot cartytng out purposes of this Act, (2) in particular, and withujt prejudice to 

the generality ofthe foregoing powers. such rules "'say prov Ide for an or any following matters, namely;— 

(u) the qualifications and Of, and the fees payable to, a er an interpreter, a special educator or any person 

familiar with the manner of cotwmmication Of:hc child in that field, undersub•secnon (4)Ofscetim 19; 

subsections (2) and Ofsection 26 arxå section (h) care and protection and emergency medical of thc chdd 

under sub•secuon 19; (c) the payment of compensation undet sub-section (8) of section 33; thc manner of 

periodic monitoring of thc provisions of the Act under sub-section ( of ection 44. (3) Every rule made 

undet this section shall be laid, as soon as may be after it is rnadc. before each House of Puliament. while 

it is in session. for a total period ofthiny• days uhich compnsed in one session in two Ot mote sessions. and 

if, tefore expiry of thc session immediately the session or successive sessions aforesaid. both Houses agree 

in making any mcdifreation in the rule or both 'louses agree that the shcnjld not be made, thc rule shall 

thereafter have effect in such modlfi•d form Of be Of no effect. as case may be 90. however, tiut any such 

modification or annuiment shall be "'Ithogn rcejudice to the validity Of anything previously done undet 

that rule, 46. ( If any in giving provisions OfthtSACt. Po-wet to Government may, by published in tme 

Official Garette. makc such provisions not difficult 1.8 inconsistent with the provisions of dis Act as may 

•prear EO it to necessary for Cfthe difficulty that no order shall under this section aner the expiry Of Ihe of 

tB'0 years from 'Khe comnwncetnet\l ofthis Act. (2) Everyeutdet made under thi± section shall as may 

after it mask, of Parliament. BI)iAEX section The Air FotceAct of (b) Thc Army Act, 19SO (46 of 950). 

The Home Guard ACC 1947 (3 of 1947); (e) Bot&t Security Act. (4 Of 1 Central Induqrial Scuny Act. 

1968 (SO of 1968b. Central Reserve Poljcc Force 1949 (66 of 1949}, (h) 1978 1978); The Delhi Pelicc 

Establishment Act, 1946 (25 of 1946): Ille Indo-fibetan Bordet PoIJce ForceAct, 1992 (3' of 1992): 

National Investigation Agency Act, 2008 (34 of 2008); National Securit> Guard Act 1986 (47 of (n) 

Railway Ptotcctkjn Act, 1957 Seema Hal Act V,) special 1988 (34 ot (g) Act. (56011948); The State 

(includLng armed constabulary) constitutcd under the State laws to aid the civil powers of the State and 

empow•red to employ force durtng tntcrnal disturbances or including armed forces as defined tn clause (a) 
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of section 2 of the Armed Forces (Special Powers)Act. 1958 t280f 19581 V BHASIN. Secretæy to the 

Gavt of India Asti 187 2012 (2012 ß1fUf«q 32) 20121 atrt@ü 11 1992 188 fag t (q; ) fäqf*zit (O) dfi'F% 

(71) 2012 tl ( 71) (70 11 18 19 20 t•ss 189 2000 "21 (Z) "lfriåq 28 (Z) ' 32 1973, a,xfüfrrq 2000 2000 

xäftiT13if (iii) 190 (iii) (C) tmaztt, 1987 2 (u) -a (iii) 14 191 14 8. ft-ét (iii) (iv)Züv, (iii) 192 t trtr 1987 2 

(3) (ii) fQrq t'ägqrerZE 


