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PUNJAB REQUISITIONING AND ACQUISITION OF MOVABLE PROPERTY ACT, 1978

PUNJAB GOVT GAZ. (EXTRA.), NOV. 17, 1978 (KARTIKA 26, 1900 SAKA) PART DEPARTMENT
OF LEGISLATIVE AFFAIRS Notification The 17th Novernber, 1978 No. 51-Leg./78.—The fc Ilowing
Act of Legislature of the state of pu njab received the assent of the President of India on the 27th October,
1978, and s hereby published for general information PUNJAB ACT No. 35 of 1978. THE PUNJAB
REQUISITIONING AND ACQUISITION OF MOVEABLE PROPERTY ACT, 1978. ACT to provide
for the requisitioning and acquisition of illoveable property in Ille State of Punjab. BE it enacted by the
Legislature of the State of Punjab in the Twenty- ninth Year of the Republic of India, as follows : 1. (1)
This Act may be called the Punjab Requisitioning and Acquisition Short title of Moveable Properly Act,
1978. (2) It extends to the whole of the State of Punjab

2. In this Act, unless the context otherwise requires,—and extent. Definitions. (a) "competent authority"
means any officer, not below the rank of District Magistrate, authorised by the Government, by
notification, to perform Che functions of the competent authority under this Act for such area as may be
specified in the notification , (b) "Commissioner" means the Commissioner of the Division , (c)
"Government" means the Government of the State of Punjab (d) "motor vehicle" shall have the meaning
assigned to it in clause (18) of section 2 of the Motor Vehicles Act, 1939 ; (e) "prescribed" means
prescribed by rules made under this Act. 3¢ (1) Where the competent authority is of the opinion that it is
power to necessary or expedient so to do for the maintenance or improvement of requisition services and
supplies essential to the life of the community or for providing moveable iinmediate relief to persons
affected by floods or any other natural calamity, PrOPeriY riots or strikes or for the efficient conduct of
elections, or for any other Public purpose, it may, by an order in writing, requisition any moveable
Property and may make such further orders as appear to it to be necessary or eXpedient in connection with
the requisition : Provided that no property used for the purpose of religious worship, no motor vehicle
operating on an inter-State permit or the inter-State permit Of such vehicle and no aircraft or anything
forming part of an aircraft or Cvjnnected with the operation, repair or maintenance of aircraft, shall bc
requisitioned. (2) Where the competent authority has; recluisitioned any property under O'!b-seciion (1), it
shall vest in lhe (Government for the period of the requisition 116 PUNJAB GOVT GAZ. (EXnRA.),
NOV. 17, 1978 (KARTIKA 26, 1900 SAKA) Release from and the Government may use or deal witti it in
such manner as may appear to it to be expedient. 4. (I) The competent authority may, at any time, release
from requisition any property requisitioned under section 3 and shall, as far as possible, requisition- restore
the property in as good a condition as it v.vas when possession thereof was taken, subject only to the
changes caused by reasonable wear and tear. (2) Where any property is to be released from requisition, the
competent authority may, after such enquiry, if any, as it may in* any case consider necessary to make or
cause to be made, specify by an order in writing the person to whom possession of the property shall be
given and such possession shall, as far as practicable, be given to the person frcm whom possession was
taken at the time of the requisition or to the successor-in-inteBest of such person. (3) The delivery of
possession of the requisitioned property to the person specified in the order made under sub-section (2)
shall be a full discharge of the Government from all liabilities in respect of such property : Provided that
nothing in this section shall prejudice any right in respect of the property which any other person may be
entitled to by due process of law to enforce against the person to whom the possession of the proper!} is so
delivered. (4) Where the person to whom the possession of any requisitioned property is to be given cannot
bce found and has no legal agent or other person empowered to accept delivery on his behalf, the competent
authority shall cause a notice, to be published in the Official Gazette, declaring that the property is released
from requisiticn. (5) When a notice referred to in sub-section (4) is published in the Official Gazette, the
property specified in such notice shall ccase to be subject to requisition on and from the date of such
publication and be deemed to have been delivered to the person entitled to possession thereof and thc
Government shall not be liable for any compensation or other claims in respect of the property for any
period after the said date. 5. (1) Where any prop- ety is subject to requisition, thc competent Power to
authority may, if it is of opinion that it is necessary to acquire the property requisitioned for any of the
purposes referred to in section 3, at any time acquire such property by publishing in the Official Gazette a
notice to thc effect that the property. Government has decided to acquire the property in pursuance of this
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section * Provided that before issuing such notice, the conapetcnt authetity shall call upon the owner of, or
any person who, in thc opinion of the competent authority, may be interested in, such property to show
cause as to why thc property should not be acquired ; and after considering the cause, ij any, shown by
such person, the competent authojGty may pass such 0ldcrs as It deems fit. (2) Where a notice referred to
in sub,section (l) is published in thc OtTicial Gazette, the requisitioned property shall, on and the
beginning of the day on which the notice is so published, vest absolutely in thc Governrnent free from all
encumbrances and the period of requisition property shall end. PUNJAB GOVT GAZ. (EXTRA.), . 17,
1978 (KARTIKA 26, 1900 SAKA) 1 17 6. The amount payable in respect of requisitioned moveab e
property, Payment of amount for including vehicles and vesgels, shall be the sum total the following items
requisi tioned property. (i) interest on the cost at which the owner had purcdased tbe property calculated in
a manner and at a rate, not beiitg below th eee per cent or above six per cent, per annum, that may be
prescrited provided that where the property has beetl by i he owner as a gift or its cost cannot be
established by him to thi: ,atsfaction of the competent authority or its cost exceeds the current replace-
ment price of the property, the current price of the sanie property or property which, in the opinion of the
competent authority, is substantially similar to it, shall be taken to be its cont * (ii) an amount representing
depreciation of the property during the period of its requisition calculated at a rate not exceeding thirty per
cent per annum and in a manner that may be spec fled by the Government by a general or special order for
any class of property; (iii) an amount for the loss of the use ot" the property of any profits that might have
been earned but for the requisition, at such percent- age, not being less than three, per annum, as ma; be
preseribed, of the cost referred to in item (i) above as redueed by depreciation calculated at the same rate
as for item (ii) above in such manner and for such period as may be so prescribed (iv) any further amount
that the Government may by general or special order specify Provided that in the case of property for
which the full consideration due under a hire-purchase agreement has not been paid, so much of the
amount as relates to items (iii) and (i v) above shall be payable to the hirer and the balance representing
items (i) and (ii) above shall be made over to the financier till he receives the full consideration and this
provision shall over-ride any terms to the contrary in the hire-purchase agreement Provided further that if
during the period of requisition the property is damaged otoerwise than by norrna\ wear and tear or lost at
a time when it is no. insured, there shall be paid to the owner an additional amount equal to the cost of
making good the damage or, in the case of a total loss, an amount that would have been payable if the
property had been acquired on the date of th' less, such amount being determined in the manner set out in
section 7 . Provided further that the owner of the property or any other person interested shall have the
right to appeal to Lhe Commissioner within a perjod of oP thirty days the receipt of lhe order of the
competent authority determining the amount payable in respect of requisitioning of the property, or within
sucn i uriher period as the Commissioner may for sufficient cause, 3,110 N, in such form and manner as
may be prescribed

7. The amount payable in respect of the acquisition any moveable Payment of PCOperly shall be the
controlled price of lhe property, (ixat is Io say, the price amount for fixed by an order undec any law
for the titne being jn iV)lve ; acquisition or ProVerty OUNJAB GOVT GAZ.(EXTRA.). NOV. 17,
1978 (KARTIKA 26, 1900 SAKA) Provded that, in respect of the property the price of which is not
controlled cr WI ich is not new, the amount shall not exceed a surn equal to the price WI ich would have
been paid for its replacement on the date of the acquisition, reduced by a sum equal to the depreciaiion of
the property, calculated rm manner and at a rate not exceeding thirty per cent per annum as nay be
prescribed. Explanation.—In arriving at the price which would have been paid for the replacer lent of the
property, no account shall be taken of any apprecia- tion in the value thereof, afteye the date of requisition
: Provided rurther that the owner of the property or any other person interested skill have the right to
appeal to the Commssioner within a period of thirty day'S of the receipt or the order of competent
authority determining the amount payable in respect of acquisition of the p:operty, or within such further
period as the Commissioner may, for sufficient cause, allow, in such form and manner as may be
prescribed Provided further that where an agreement has been reached between the competent authority
and the owner of the property or any other person interested therein, the amount agreed to shall,
irrespective of its quantum, be payable, unless it is revised by the Government after giving to the ownvr of
the property or any other person interested therein a ceasonable opportunity of being heard
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8. The amount determined by the competent authority for requisi- Payment of tioning or acquiring
property shall be paid to the person or persons cntitlcd amount.thereto within such period, at such
intervals and in such manner, as may be prescribed ¢ Providol that where the payjnent of the a IDOL11Jt is
delayed bevond the period so vrescvibe(], interest shall be payable on thc anv»unt or part ot thec amount in
orreac at such ratc not being below three pec cent or above per cent per annum and with effect from such
date or dates as may be pres- cribed

9. The Cyc vernment or the competent authority may, v, ith a view to Power to carrying ouc tile
purposes of this Act, by order obtain informa to and givc directions.give effect to orders . Appeal. (a) r
quire any person to furnish such officer, as may bc specifiCil ill the order, such in Formation in Ili,s
possession as may be specifiCtl thcjcin cela(ing to any properly, which requisitioned or acquired, or
intended lo be 'Ultiisitioncd or acquiled, under Act , hall thc I)! operty s (b) (‘ireci. tIH(. the owner or
person in possession 01 of til! IIIC expiry of such period 1 ot yvititouf dispose il as be specified order. IO.
TIC ( or toe competent authQ1ity may take or cause to be taken .ucn steps anci use or cause to be used such
force as may, in the opinion of the Government or the competent authority, be reasonably necessary r
secatring compliance willi any order. madc by it under this Act. (I) Any person aggrieved by an ('recc
onade by thc competent Jilay, witliin a period or If. authority ur -ler sect;on g, or section 4, or section an
appeal to tbe prefer thirty days . cojo the dale of service of thc order, Govermncni . PUNJAB GOVT GAZ.
(EXTRA.), NOV. 17. 1978 (KARTIKA 26, 1900 SAKA) 119 provided that the Government may entertain
the appeal after the expiry of the said period of thirty days, if it is satisfied that the appellant was prevented
by suffcient cause from filing the appeal in time. (2) On receipt of an appeal under sub-section (1), the
Government may, after calling f Dr a report from the competent authority and giving an opportunity to the
parties of being heard and after making such further enquiry, if any, as may be m cessary, pass such orders,
as it thinks fit and the order of the Government shall be final

12. The competent authority while holding an enquiry, shall have all Competent the powers or a civil
court while trying a suit under the Code of Civil Procedure, authority to have certain 1908 (Central
Act 5 of 1908), in respect of the following matters, namely :—Powers of civil court. (a) su mmoning
and enforcing the attendance of any person and examining him on oath ; (b) requiring the discovery and
production of any document ; (c) reception of evidence on affidavits (d) requisitioning any public record
from any court or office ; (e) issuing commissions for examination of witnesses

13. The Government may, by notification, direct that the powers Delegation exercisable by it under
this Act (except the power to make rules) shall, in Of Powers.such circumstances and under such
conditions, if any, as may be specified in the notification, bc exercisable also by an officer as may be so
specified. 14. (1) No suit, prosecution or other legal proceedings shall lie against Protection any person for
anything done or intended to be done in pursuance of this Act of action or any rule or order made
thereunder. taken in good faith. (2) No suit or other legal proceedings shall lie against the Government or
the competent authority for any damage caused or likely to be caused by anything which is in good faith
donc or intended to be done in pursuance of this Act or any rule or order made thereunder

15. No civil court shall have jurisdiction in respect of any matter which Bar of the Government or the
competent authority is empowered by or under this jurisdiction Act to determine, and no injunction shall
be granted by any court or other Of civil authority in respect of any action taken or to be taken in
pursuance of any power conferred by or under this Act

16. Whoever contravenes any provision of this Act, or any rule made Penalty for thereunder, or any
order made or direction given under this Act, or obstructs Offences.the lawful ex of any power
conferred by or under this Act, shall be P Unishable with imprisonment for a term which may extend to
one year or with fine or with both. (1) The Government may, by notification, make rules for carrying
Power to out the purposes of this Act. make rules (2) Eve ry rule made under this section shall bc laid, as
soon as may be' after it is made, before the House of the State Legislature whilc it IS in Session ror a total
period of ten days which may be comprised in onc session 120 PUNJAB GOVT GAZ. (EXTRA.), NOV.
17, 1978 (KARTIKA 26, 1900 SAKA) Repeal. or in two or more successive sessions, and if, before the
expiry c f the session in which it is so laid or the successive session aforesaid, the F ouse agrees in making
any modification in the rule or the House agrees hat the rule should not bc made, the rule shall thereafter
have effect only in s Ell modified so however, th,It any such form or be of no effect, as the case may be
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modification or annulment shall be without prejudice to the validity of any. thing previously done or
omitted to be done under that rule

18. The East Punjab Moveable Property (Requisitioning) Act, 1947 (East Punjab Act 15 of 1947) is
hereby repealed.INDERJIT LAL AHLUW%ILTA, Additional Secretary to Government, Punjab,
Department of Legislative Affairs. 34670/LR Press, cm
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