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SIKKIM URBAN AND REGIONAL PLANNING AND DEVELOPMENT ACT,1998 

__________ 

SIKKIM GOVERNMENT EXTRAORDINARY PUBLISHED BY AUTHORITY GAZETTE No. 96 

Gangtok, No. 7/1-0/99 Thursday 29th April 1999 GOVERNMENT OF SIKKIM LAW DEPARTMENT 

GANGTOK. Dated the 8th March, 1999 NOTIFICATION The following Act of the Sikkim LegislatiVe 

Assembly having received the assent of the Governor on 21st day of February 1999 is hereby published for 

general information THE SIKKIM URBAN AND REGIONAL PLANNING AND DEVELOPMENT 

ACT, 1998 (ACT No. 7 of 1998) AN ACT to make provision for the promotion of development and 

regulation of growth of regions and of urban and rural areas in the State of Sikkim and for purposes 

connected therewith and incidental thereto: Whereas it is expedient to make provision for the promotion of 

development and regulation of growth of regions and of urban and rural areas in the State of Sikkim and 

for purposes connected therewith and incidental thereto. Be it enacted by the Legislature of Sikim in the 

Forty-ninth Year of the Republic of India as foilows:- Short title, extent and com- mencement. CHAPTER 

- I PRELIMINARY (1) This Act may be called the Sikkim Urban and Regionai Planning and 

Development Act, 1998. (2) It extends to the whole of Sikkim. (3) tt shali come into force on such date as 

the State Government may, by notification in the Offica! Gazette, appoint and different dates may be 

appointed for different areas 

2. In this Act, unless there is anything repugnant in the subject or context, - Definitions.(I) 

"agricuiture" inciudes horticulture, farming, growing Of crops, fruits, veg- etables, flowers, grass , fodder 

and trees or any kind of cultivation of soil, breeding and keeping of livestock including cattie,.horses, 

donkeys, mules, pigs, fish, poultry and. bees and use of land which is ancillary to the farming of land or 

any other agricultural purposes, but shaft not include the use of any 'and attached to a building for the 

purposes of a garded to be used alongwith such building, and "agricultural" shall be construed accordingly; 

(2) "amenity" includes roads and streets, water, gas and electriC supply, spaces, parks, recreati0!hqit 

grounds, playgrounds, cultural centres, natural featurc street lighting, sewerage, drainage, publié focilities 

and such other uti\ities, servic- and Conveniences; (3) "annual plan" means a pian conceived within the 

framework of the dever ment plan of the deveioprnent area containing the physical and fiscal details of the 

and ongoing projects or schemes to be undertaken in a financial year; (4) "Area of bad layout or obsolete 

development" rneans an area consisting of land which is badly laid out or ot obsolete development together 

with othe land contiguous or adjacent thereto which is defined by a perpective plan, development plan or 

an annual plan as an area of bad layout or obsolete Bevelopment; (5) "Authority" means a Deveåopment 

Authority constituted under subosection (3) of section 21 for a development area under this Act; (6) 

"Board means the Sikkim Urban and Regional Planning Board constituted under section 3 of this Act; (7) 

"Building" inciudes any structure or erection ot' part of a structure or erection which is intended to be used 

for residential, industrial cornmerciai or other purposes whether in actual use or not; (8) "building 

operations" incÄude> (a) erection or re-erection of a building or any pan of it; (b) roofing of a Duilding or 

any partofabui!ding or an open space; (c) any material alteration or eniargejnent of any. building; (d) any 

such alteration of a building as is likely to affect an alteration of its drainage or sanitary arrangements or 

materially affect its security; and (e) the constrUction of a door or window opening on any street or land 

not belonging to the owner of the building; (9) "Chief Town Planner" means the State Chief Tövvn 

Planner appointed under section 7 of this Act; (10) "commerce" means the carrying on of any trade, 

business or profession, sale or exchange of goods of any type whatsoever, and includes the running of, 

with a view to rnaking profit, hospitals or nursing homes, infirmaries, educational institutions and also 

hotels, restaurants and boarding houses not attached to any educational institution, sarais and 

"commercial" shall construed accordingly; (11) "commercial Use" Includes the of any land or building or 

part thereof for purposes of commerce for storage oi goods, or as an office, whether attached to any 

industry or otherwise; (12) "court" means a principal Givi! court of original jurisdiction and includes any 

other civil court empowered by the Government to perform the functions of the court under this Act within 

the pecuniary and local limits of its jurisdiction; (13) "development" with its grammatical variations means 

the carrying out of building, engineering mining, quarrying or other operations in, on over or under land, 

the cutting of a hill or any portion theæQf or the making of any material change in any building or land, or 

in the useaof any building or land, and includes cut-division of any land; (14) "development area" means 
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the area or group of areas declared as develop- ment area under sub-section (1) of secti01? 21 of tbi$ Act; 

2 (15) means a developåfierit plan preparea ror ment area under this Adt; (16) "Engineering Operations" 

inclüde the formqtion or•the laying out of means of access to a road or the laying out of means of water 

süpply, sewerage, gas or of electricity cables or lines or of telephone lines and other communication lines 

and public utility services; (17) "existing land use" means the pre-dominant purpose for which any land or 

building was being used on a specified date; (18) "Government" means the State Government of Sikkm; 

(19) "Industry" includes the carrying on of any manufacturing process as defined in the Factories Act; 

1948 and "industrial" shall be construed accordingly; (20) "Industrial use" includes the use of any land or 

building or part thereof for purposes of any industry; (21) "land" includes benefits arising out of iand 

attached to the earth or permanently fastened to anything attached to the earth; (22) "local authority" 

means a Municipal Corporation or a Municipal Council or a Nagar Panchayat constituted under the Sikkim 

Municipalities Act, 1995 or a Bazaar Committee or other authority legally entitled to, or entrusted by the 

Government with the control or management of a municipal or local fund or which is permitted by the 

Government to exercise the powers of a local authority, and includes Urban Development and Housing 

Department and a local authority is a "Local authority" concerned if any land within its local limits falls in 

the area of a plan prepared or to be prepared under this Act; (23) "local newspaper" in relation to any 

regional planning area or the develop- ment area means any newspaper published or circulated within that 

areas; (24) "means of access " includes any means of passage whether private or public, for vehicles or for 

pedestrians and includes any street; (25) "natural hazard" means the probability of occurrence within a 

specified periods of time in a given area of a potentially damaging natural phenomenon; sudden happening 

and occurrence of natural calamity like flood, earthquake, etc.; (26) "notification" means a notification 

published in the Official Gazette; (27) "occupier" includes (a) a tenant; (b) an owner in occupation of or 

otherwise using his land or building or part thereof; (c) a rent free occupant of any land or building or part 

thereof; (d) a licensee in occupation of any land or building or part therof; (e) any person who is liab\e to 

pay to the owner damages for the use and occupation of any land or building or part thereof; (28) 

"operational construction" means any construction whether temporary or permanent. which is necessary 

for the operation, maintenance, development or execution of any of the following sery/ices, namely:- (b) 

(c) (d) railways; nationai highways; national waterways; major ports; airways and aerodromes; posts and 

telegraphs, telephones, wireless, broadcasting and other like forms of communication; 3 (g) regional grid 

fog electribity; and (h) any other servi$e which the Government may, if iti is of opinion that the operation, 

maintenance, development or execution of such other service essential to 'the life of the communtiy, by 

notification, declare to be a service for the purpose of this clause. Explanation: For the removal of doubts, 

it is hereby declared that the construction of:- (i) new residential buildings (other than gate lodges, quarters 

for limited essential operational staff and the like) roads and drains jn railway colonies, hotels, 

clubs,institutions and schoo\s in the case of railways; ånd (ii) a new building, new structure or new 

installation or any extension thereof, in the case of any other service, shali not be deemed to be an 

operational construction within the meaning of this clause. (29) "owner" includes a mortågee in 

possession, a person who for the tirne being is necessary or is entitled to receive, or has; received, the rent 

premium for any land whether on his own account or an account of, or on behalf of, or for the benefit of 

any other person or as an agent, trustee, guardian or receiver for any other person or for any religious or 

charitable institution, or who Would so receive the rent or premium or any other consideration or to be 

entitled to receive the rent or premium if the land were let to a tenant, and includes the Head of a 

Government Department, General Manager of a Railway, the Secretary or other principal officer of a 

Local Authority, statutory authörity of a company, in respect of properties under their respective control; 

(30) ('perspective plan " means a long term (twenty five years) plan providing the goals, policies, strategies 

and general programmes of spatic»economic development of the State of Sikkim or the development area, 

as the case may be: (31) "plan" means a state perspective plan prepared by the Board under section 4 or a 

regional development plan of the regional planning area prepared by the Chief Town Planner under section 

$2 or a perspectiVe plan or a development plan or an annual plan of a development area prepared by the 

Development Authority under Chapter VI of this Act and includes their review and revision; (32) 

"prescribed" means prescribed by rules made under this Act; (33) "projects and schemes" means pians 

conceived within the framework of approved perspec tive plan, development plan or the annual plan of the 

development area containing detailed working layouts with all supporting infrastructure and documents 
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including cost of development, source of finance and recovery instru- ments for their execution; (34) 

"promoter" includes an individual company or association or body of individu- als, whether incorporated 

or not, a co-operative society, a corporate body or an agency- national- or international to whom a licence 

is given under section 76 to undertake development works within the framework of a plan or a 

development scheme duly approved under this Act; (35) "private street" means any street, road, square, 

c,ourt, alley, passage or riding path which is not a public street but does not include a pathway made by the 

owner 4 0 of premises on his own land to secure,access to or for the convenient use of sucn premises; (36) 

"publiG place" means any place or building which is open to the use and enjoyment of the public, whether 

it is actually used or enjoyed by the public or not, and whether the entry is regulated by any fees or not; 

(37) "public building" means any building to which the•pubiic or any class or section of the public are 

granted access or any buiiding, which is open •to the public or any class or section of the public and 

includes any building- (a) used as a school or college or a university or other educational institution, 

hostel, library, hospital, nursing home, dispensary, clinic, maternity centre or any other like institution, 

club, iodging house. choultry, cofee house, boarding house, or eating house; (b) ordinariiy used by the- (i) 

Central or any State Government or any local authority or any body ccnporate, owned or controlled by the 

Central or any State Government; or (ii) public or any c\ass or section of the public tor religious worship 

Otr for religious congregation; (38) "public open space" means any iand, whether enclosed or not, 

belonging to the Central or •any State Government or any local authority or any body corporate, owned or 

controlled by the Central or any State Government, on which there is no building or of which not more 

than onæ twentieth part is covered with buildings and the whole or remainder of which is used for 

purposes o recreation or as open space; (39) "public street" means any street, road, square, court, alley, 

passage or riding path over which the public have a right df way, whether a thorough-tare or not, and 

includes the roadway over any public bridge or causeway, the footway attached to any such street, public 

bridge or causeway and the drains attached to any such street, public bridge or causeway and land, whether 

covered or not by any pavement, varandah or other structure, which ties on either side of the roadway upto 

the boundaries of the adjacent property whether that property is private propeny or property beionging to 

the Central or State Government; (40) "railway" means a railway defined in the indian Rai'ways Actil 890; 

(41) "re-aflocatlon of population" means in relation to an area of bad-iayout or obsolete development or a 

slum areas the making available in that area or elsewhere, of accommodation, for residential purposes 01' 

for carrying on business and qther activities, together with amenities, to persons living or carrying on 

business or other activities in the said area who have to be so accommodated so that the said area may be 

properly pjanned; (42) "regulation" means a regulation made under this Act by on Authority and includes 

zoning and also other regulations made as a part of a deve'opment plan; (43) "residence" includes the use 

for human habitation of any land or building or palt thereof including gardens, grounds, garages, stables 

and out-houses, if any, 5 appurtaining to such building and "residential" shal be constrüed åccordingly; 

(44) "rule" means a rule made under this Act by the State Government; (45) "scheme " means a 

deveiopment scheme and includes a p!an or pians together with the descriptive matter, if any reiating to 

such scheme; (46) "slum area*' means any predominantly residential area where the dweilings which by 

reason of dilapidation, over crowding, faulty arrangements or design, lack of ventilation, light or sanitary 

facilities or any combination of these factors, are detrimental to safety, heaith or morals of the inhabitants 

or others and which is defined by a developrnent pian as slum area; (47) "State" means the State of 

Sikkim; (48) "to erect" in relation to any building includes (a) (b) (c) (d) (g) any material alteration or 

enlargement of any building; the conversion by structural alteration of palce tor human habitation of any 

building not originally constructed for human habitation; the conversion into more than one place for 

human habitation of a building originally constructed as one such place; the conversion of two or more 

places of human habitation into a greater number of such places, such alterations of a buildings as affect an 

alteration of its drainage or sanitary arrangements or materially affect its security: the additon of any 

rooms, buildings, houses or other structures to any buildings; and the construction in a wall adjointing any 

street or land not belonging to the owner of the wall, of a door opening on to such street or land. (49) 

"unauthorised occupation" in relation to any premises means the occupation by any person of the premises 

belonging to the Authoriyt without any authority for such occupation and includes the continuance of this 

occupation by any person of the premises after the authority (whether by way of grant or any other mode 

of transfer under which he was allowed to occupy the premises) has expired or has been determined for 
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any reasons whatsoever; (50) "urban iocal body" means a municipal corporation or a municipal council or 

a nagar panchayat constituted under the Sikkim Municipalities Act, 1995. Words and expressions used in 

this Act but not defined shall have the same meanings respectively assigned to them in the Sikkim 

Muncipalities Act, 1995; the Sikkim Allotment of House Sites and Construction of Building (Regulation 

and Control) Act, 1985 and the Sikkim Building Construction Regulation, 1991. 6 State Urban and 

Regional Planning Board CHAPTER URBAN ANO REGEONAL PLANNING BOARD 3. (1) As soon as 

rnay be, after the commencement ot this Act, the Government shall, by notification in the Official Gazette, 

constitute and appoint for the purpose of carrying out the functiong assigned to it undefr this Act, the 

Sikkim Urban and Regional manning Board. (2) (3) (4) (5) (6) Functions and 4, The Board. Sha'! consist 

of a Chairperson, Vice Chairperson and not more than twenty other members to be appointed by the 

Government. The Chairperson of the Board shall be the Chief Minister of the State. The Vice-Chairperson 

of the Board shali be the Minister- in-charge ot Urabn Development and Housing Department. The other 

mernbets shali consist of the following (a) (c) (d) (g) (h) (j) (k) Chairperson of the State Planning Board or 

the Deputy Chairperson of the State Planning Board in ease the Chairperson is the Chief Minister; Chief 

Secretary of the State; Secretaries to the Government not exceeding eight in number in the deparlments 

dealing with (Jrban Development and Housing, Agricuiture, Industries, Plahning and Development, 

Education, Finance, Rural Deveioprnenk, Buiidings, Public Health Engneering, Mines and Geology, 

Roads and Bridges' and Tourism; Chairpersons State Finance Commission constituted under Atticie 243„1 

of the Constitution of india read with section 97 of the Sikkim Panchayat Act, 1993; Secretary, Sikkim 

Nationaiised Transport; ChairperS0i"i, State Pollution Controi Board; Principal Chief Consentator of 

Forests and Wild Life; Secretary, Power; Two members to be nominated by the Centrai Governrnent to 

repre- sent the Department/Ministers of that Government dealing with Defence, Public Works and Urban 

Development; Two non-officials, who in the opinion of the Government, have special knowledge or 

practical experience of matters relating to town and country planning, Mines and Geo!ogy, engineering, 

transport, indus- commerce, agricu:ture or economics; One member of the Sikkim Legislative Assembly to 

be nominated by the Government. The Chiet Town Pianner shall be the ex-offioio Secretary to the Board. 

(i) Subject to the pcovisions of tfris Act and the ruies framed thereunder, powers of the the functions of the 

Board shall be to advisi the Government in matters relating to policyfQtmulations for planning, 

development and implementation of State programmes Board. and vse of rura\ and urban land in the State, 

and to guide, direct, and assist the District Planning Comruittee constituted under section 184 of the 

Sikkirn Municipalities Act, 1995, (2) tn particular and without to the generality of the foregoing IS, me 

Board shall, with the advice of the Ohief Town Planner of the State, formulate perspective blan within 

three years frorn;the date of commencement of this Act, for achieving spatio-ecdhomic development arid 

Social justice. Such a pian shali contain policies and strategies regarding any or all of the following 

matters as may be considered necessary, namely : (a) (b) (c) (d) (N (g) (h) (i) (j) (k) Physical and natural 

resource potentials and their utilization and fiscal resource mobilization; natural disaster prone areas; 

poverty alleviation and employment in both formal and informal sectors: development of trade, commerce, 

and industries; agriculture and rural development; national and state level transportation network; 

infrastructure development; urbanisation trends, urbanisation policy, settlement pattern of large and 

medium towns and their functionaå specialization; protection of environmentally and ecologically 

sensitive areas and conservation of national and state ievel heritage areas; generalised land use; phasing of 

the pian in periods of five years coterminus with the State Five Year Plan; and any Other particulars and 

details as may be prescribed or as may be directed by the Government. Term of office and condi- tions of 

ser- vice of the Members of the Board. Meetings of the Board (3) Annual review of the physical 

achievements of thé investments made by the various Authorities and agencies for the last preceding year 

and submission of a report thereon to the Government. (4) Advising the Government on resolving inter-

district spatial deveiopment, resource utilisation and infrastructure development issues. (5) Resolution of 

conflicts arising out of overlapping functions between the District Planning Committees and the municipal 

bodies constituted under the Sikkim Municipalities Act, 1995 and the Development authorities set up 

under this Act. (6) Any other matter as may be prescribed or as may be directed by the Government. 5. (1) 

The term of office and conditions of service of the members of the Board shall be such as may be 

prescribed and the non-official members shall be entitled to receive such allowances as may be fixed by 

the Government. (2) The Government may, if it thinks fit, terminate the appointment of any non- official 
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member of the Board at any time. (3) A member of the Board appointed under clause (j) of sub-section (5) 

of section 3 may resign his membership of the Board by giving notice in writing to the Government and on 

such resignation being accepted by the Government, he shall cease to be a member of the Board. (4) Any 

vacancy created under sub-section (2) or (3) shall be filled by fresh appointment by the Government. 6. (1) 

The Board shall meet at such times and places, not less than twice in a calender year and shall observe 

such procedure as may be prescribed in regard to the transaction of its business at such meetings. (2) The 

Chairperson orin his absence the Vice-Chairperson orin the absence 8 State Chief Town Plan- ner and his 

functions. Office of the Chief Town Planner to function as technical sec- retariatforthe Board. of both, any 

member chosen by the members present from amongst themselves shali preside at a meeting of the Board. 

7, (1) For the purpose of advising the Government matters related to urban and regional planning and 

development and also to perform the functions specified in sub- section (2) of section 4, the Government 

shall appoint a person having educational qualifications as may be prescribed as the Chief Town Planner 

of the State, hereinafter caned the Chief Town Planner. (2) The Governmentshall provide the Chief Town 

Plannersuch establishement consisting of such officers and staff as may be necessary. (3) The pay and 

allowances of the Chief Town Planner and his establishment shall be met out of the consolidated fund of 

the Government. (4) The duties and functions of the Chief Town Planner shall- (b) (c) (d) (g) (h) (j) (k) 

advise and render technical assistance to the Government pertaining to spatial planning and development 

and implementation of relevant state programmes; render technical assistance to the Board in the 

formulation of State urbanisation policy and State perspective plan; render technical guidance and 

assistance to the District Planning Committees constituted under section 184 of the Sikkim Municipalities 

Act, 1995 in the preparation of draft development plans of the districts in the State; prepare a Regional 

Development Plan for the regional planning area and follow the necessary procedure for its approval and 

revision as laid down in Chapter Ill of this Act; scrutinize the various plans submitted to the Government 

and the Board for approval under this Act; ensure that the development plans prepared by the authorities 

are within thé framework of the approval perspective plan of the con- cerned area; prepare and publish 

plans, if so directed by the Government in the vent of default by a District Planning Committee or the 

Authority; render technical assistance and guidance to the authorities and other development agencies 

operating in the State; provide or organise necessary research inputs and other studies either himself or 

through the help of consultants for formulation of policies, strategies, norms, standards, laws, rules, 

regulations and guidelines pertaining to urban and regional planning and develop- ment; provide and 

promote manpower training facilities; establish an urban and regional planning information system and a 

network for dissemination of information among various development agencies; and perform any other 

function, as may be directed by the Government, trom time to time 

8. The office of the Chief Town Planner shall also function as the technical secretariat of the Board 

and in order to enable him to perform the functions as detailed in sub-section (4) of section 7, the 

Government shall provide in consultation with the Board, such additional officers and staff to the 

Chief Town Planner as it may consider necessary„ 9 Approval of State Per- spective plan.9. (i) The 

State Perspective Pian, after approval by the Board, shall be for- warded to the Government. (2) On receipt 

of the State Perspective Plan the Government may publish the salient features of such a plan in atleast two 

iocai newspapers circulating in the State of which one must be in the regional language, for information of 

the public specifying the piace or places where a full copy of such may be inspected, invited objections, 

suggestions, modification, if any. (3) Any such objections, suggestions, modifications shall be examined 

and considered by a Committee to be constituted by the Government. (4) The Government may, approve 

the perspective pian with or without the modifications proposed by the Committee within a period of 90 

(ninety) days from the date of receipt of the State perspective plan by the State Government. Review and 

IO. (1) At least once in ten years from the date of approval of the State Perspective revision of Plan by the 

Government under subsection (4) of section 9, the Board, with the State Per- spective Aan Declaration of 

regional p/ a nn ing area. Preparation of regional development plan. assistance of the Chief Town Planner, 

shall review such plan and prepare a fresh State Perspective Plan for a period of twenty-five years from the 

date of review after incorporating such modifications and amendments as may he necessary and submit the 

same for approval to the Government, (2) The provisions of sections 4, 7, and 9 mutatis mutandis apply to 

such perspective plan. CHAPTER - Ill REGIONAL DEVELOPMENT PLANS (1) The Government may, 

after consultation with the Board, by notification in 11, the Official Gazette from time to time, deciare any 
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area in the State to be a regional planning area for the purpose of this Act. (2) Every such notification 

published under sub-section (1) shall define the limits ot the area to which it reiates. (3) The Government 

may, after consultation with the Board, ama\gamate two or more regional planning areas into one such 

area or sub-divide a regional planning area into different such areas and constitute them as separate 

regional pianning areas or include any such sub-divided areas in any other regional planning area, as the 

case may be, and notify the same in the Official Gazette. (4) The Government may, by notification in the 

Officiai Gazette, direct that any of the rules and orders made, regulations and directions issued and powers 

conferred under this Act and in force in any regional pianning area with which or in which any other area 

is amalgarnated or included, shall apply to tne area so amalgamated or included under this section to such 

extent and subject to such modifications, additions or restrictions, as may be specified in such notification. 

12. (1) As soon as may be, after the declaration of the regional planning area under section 11 , the Chief 

town Planner shall, subject •twsuch directions as may be issued by the Board and within such time as may 

be prescribed, after carrying out such surveys as may be necessary of the physical, social and economic 

conditions and potentialities of the area in respect of which a regional development plan is to be prepared, 

prepare a regiona; development pian for such area together with a report explaining the various aspects of 

the developments proposed in such pian- 10 Contents of a regional de- velopment plan. Power 

Government to require the Chief Town Planner to (2) It shall be the duty of every Government Department 

and local authority to furnish as soon as may be possible, maps, reports and record as may be required by 

the Chief Town Planner in the preparation of the regional development plan. 13. (1) Subject to the 

provisions of this Act and any rules made thereunder, the regional development plan shall indicate the 

stages by which development may be carried out, the network of transport and communication lines, the 

proposals for conservation and development of naturai resources and such other matters as may have an 

influence on the development of the concerned area. (2) In particular and without prejudice to the 

generality of the foregoing provisions, a regional development pian may provide tor an or any of the 

following matters, namely:- (a) (b) (c) (d) (f) (g) (h) (i) broad demarcation of areas for agriculture, 

forestry, industry, minerai development, urban and rural settlements and other activities; natural disaster 

prone area; the reservation of land for recreation, botanical and zoological gardens, natural reserves, 

animal sanctuaries, dairies and health resorts and for preservation, conservation and development of area 

of natural scenery, forests, wild life, natural resources and landscaping; preservation of objects, features, 

structures or places of historical, natural, archeaeological or scientific interest and eductionai value; 

prevention of erosion of soil, provision of land stability and slope linked controls, provision for 

afforestation, or re-afforestation, improvement and redevelopment of water front areas, rivers and lakes; 

transport and communications network such as roads, highways, railways, waterways, canals and airports 

including their future development; rural and urban centres, both existing and new, indicating the extent of 

their anticipated growth; proposals for irrigation, water supply, hydro-electirc works, flood control and 

prevention of water pollution and waste management; re-allocation of population or industry from over-

populated and industrially congested area and indication the density of population or the concentra- tion of 

inaustry to be allowed in any areas. (3) 14. The regional development plan shall, in particular include: (a) 

the existng tand use map and the narrative report thereon; (b) a narrative report supported by necessary 

map and charts explanning the provisions of the regional development plan; (c) recommendations to the 

Government regarding the directions to be issued to the concerned local authorities and the different 

departments of the Government, if any, in respect of enforcernent and implementation of the proposals 

contained in the regiona! development plan; and (d) a report indicating the priorities assigned to works 

included in the regiona! development plan and the planning of the programme of development as such. 

Notwithstanding anything contained in section 12, the Government may be notification require the Chief 

Town Planner to prepare and submit to the Board before a fixed date, a regional development plan in 

respect of any area. 11 prepare a re- gional devel- opment plan for any area, Board to con- sider the re- 

gional devel- oprnent plan. Public notice of the regional development plan. Approval by the Govern- ment. 

Publication of the regional development plan. Effect ofthe re- giona/ devel- opment plan, Revision ofthe 

regionaldevel- opment plan 

15. The Chief Town Planner shall submit the regional development plan prepared under section 12 

to the Board for its consideration and may make such changes in the regional development pian as 

may be necessary in the light of the views expressed by the Board.16. (1) The Chief Town Planner 
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shall notify the regionai development plan, as modified under section 15, in the Official Gazette, and also 

in one or more local newspapers, indicating therein the place or places where copies of the same may be 

inspected and inviting comments in writing from the public on the regional develop- ment pian within such 

period as may be specified in such notification: Provided that such period shall not be jess than two 

months trom the date on which the regional development plan is published in the Offica! Gazette. (2) After 

the expiry ot the period mentioned in sub-section (1), the Chief Town Planner shali submit the comments 

received from the public to the Board for its consideration. (3) The Chief Town Planner shall, if necessary, 

revise the regional development plan, in the light of any modifications suggested by the Board and submit 

them to the Government together with the comments received from the public on the regional development 

plan for approval. 17. (1) The Government shall, within sixty days from the date of receipt, either approve 

the regionai development plan as submitted to it under section 16 or may approve the regional 

development plan with such modifications as it may consider necessary, or may return the said pian to the 

Chief Town Planner with instructions either to modify the plan or to prepare a fresh regional development 

pian in accordance with such directions as the Government may issue in this behalf. (2) Where a fresh 

regional development plan is required to be prepared under sub-section (1 ), the provisions of sections 15 

and 16 shall, mutatis mutandis apply to the preparation and approval of such plan 

18. The Chief Town Planner shall notify the regional deveiopmentty plan, as approved by the Government 

in the Offical Gazette and also in one or more local newspapers,ündicating therein the piace or places 

where copies of the same may be inspected 

19. On and from the ,date of publication of the regional development plan under section-18 for an area, all 

development programmes undertaken within 'that area by any DUpartment of the Government or by public 

and private institutions or by any other person shall conform to the provisions of such regional 

deveiopment plan 

20. If the Government, at any time, after a regional development pian has been published in the 

Offica! Gazette under section 18, but at least once in five years therefrom, is of the opinion that a 

revision of such regional development plan is necessary, it shal direct the Chief Town Planner to 

undertake the revision of the regional development plan and thereupon the foregoing provisions of 

this Act relating to the preparation and approval of the regional deveopment plan shall, as far as 

may be, apply to the revision of a regional development p\an under this section.12 Dec/aration of 

development area and constitution of Development Authority. CHAPTER - DEVELPOPMENT AREAS 

AND DEVELOPMENT AUTHORITIES AND THEIR OBJECTS (1) upon enforcement of this Act in any 

area or areas under sub-section (3) of 21. section 1 , the Government shall, for the purposes of proper 

development of such area or areas, by notification, declare such area or areas to be a development area for 

the purposes of this Act and shall assign a name to such area. (2) The Government may, by notification 

and in accordance with such ruies as may be made in that behalf (a) exclude from a deveiopment area any 

area comprised therein; or (b) include in a development area any other area. (3) As soon as may be, after 

the declaration of a development area under sub- section (1 ), the Government shall, by notification in the 

Official Gazette, constitute for the said development area a Development Authority, with effect from such 

date as may be specified therein. (4) Every Authority so constituted Shal! be a body corporate by the name 

of the development area for which it is consituted having a perpetual succession and a common seal with 

power to acquire, hold, manage and dispose of property, both movable and immovable, and shall by the 

said name sue and be sued. (5) (a) (b) (c) (d) (g) (h) (6) (7) (8) (9) The Authority shali consist of the 

following members, namely:- The Chairman, who shall be appointed by the Government; The Vice-

Chairman, who shall be an officer of the Government to be appointed by the Government and shall be the 

whole-time Chief Executive of the Authority; an Engineer Mernber, to be appointed by the Government; a 

Finance and Accounts Member to be appointed by the Government; a Town Planning Member to be 

appointed by the Government; an Urban Designer or Architect Member to be appointed by the 

Government; Secretary, Urban Development and Housing Department, Government of Sikkim or his 

representative, member ex-officio; and Chairman of urban local bodies comprised within the development 

area, members ex-ofticio. The Vice-Chairman shall be a whole-time member and any of the members 

appointed under clause (c), (d), (e) and (f) of subsection (5) may either be whole-time or part-time 

members. The Chairman, the Vice-Chairman and the whole time members Shail be entitled to receive 

from the funds of the Authority such salaries and allowances, if any, and governed by such conditions of 
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service as may be prescribed by rules made in this behalf. The Chairman, Vice-Chairman and members 

appointed under clauses (c) to (f) of sub - section (5) shall hold office during the pleasure of the 

Government. Any member specified in clauses (c), (d), (e) and (f) ofsub-section (5), if part time, and the 

members specified in clause (h) of that sub-section may be paid from the funds of the Authority such 

allowances, if any, as may be fixed by the Government in this behalf. (10) A member, other than an 

ex„officio member, may resign his office by writing under his hand addressed to the Government, but shall 

continue in office until his resignation is accepted by the Government. (1 i) No act or proceedings of the 

Authority shall be invalid by reason of any vacancy in, or defect in the constitution of the Authority. 13 

(12) The Authority shall meet at such times and piaces and shall observe such rules of procedure in regard 

to the transaction of its business at its meetings (including quorum at meetings) as may be prescribed, 

Power to withdraw a development area from operation of this Act Appointment of local au- thority as de- 

velopment authority. Functions and powers of deveiop- ment author- ity. 22. 23. (1) (2) The Government 

may, if it is of opinion that it is necessary so to do in the public interest, by notification, withdraw from the 

operation of the relevant provisions ot this Act, the whole or a pan of any development area declared 

thereunder. When a notification is issued under sub-section (1) in respect of any development area or part 

thereof- (a) the relevant provisions of this Act and all regulations, bye-laws, notifications, orders, 

directions and powers made, issued or conferred thereunder shall, cease to apply to the said area or part 

and the Authority, if any, constituted, under this Act shaii cease to have jurisdiction in respect of the said 

area or part, as the case may be, but where any Authority has been constituted exclusively for such area or 

part, such Authority shall, on the date of the notification, stand dissolved; (b) the Government shall, in 

consultation with the Board, and the local authority or authorities concerned, frame a Scheme determining 

the portion of the balance of the fund of the Authority concerned which shall vest in the Government and 

in the local authority or authorities concerned, and the manner in which the properties and liabilities of the 

Authority shall be appoftioned between the Government and such local authority or authorities, and on the 

Scheme being notified in the Official Gazette, the fund, property and liabilities of the Authority shall vest 

and be apportioned accordingly. (1) The Government may, in consultation with the Board, appoint any 

local authority as the development authority for the area of that local authority and for such other 

contiguous or adjacent area or areas as the Government may declare as a development area under section 

21. (2) Where a local authority is appointed as a development authority under sub-section (1), the 

provisions of sections 21, 25 and 26 shall not apply, and the provisions of the Act by which such locat 

authority is constituted shall continue to apply to it in respect of matters covered by the aforesaid sections. 

(3) A local authority appointed as a development authority under section 23 shall, for the purpose of 

performing the funtions of a development authority under this Act, constitute a Development Committee 

consisting of the following, namnely :- (a) A Chairman; (b) a Town Planning Officer, who shall be the 

Member Secretan,' to the Committee; and (c) five other members, two of whom shali be appointed by the 

Govern- ment. 24. (1) Subject to the provisions of this Act and the rules framed thereunder and any 

directions which the Government may give, the functions of every development authority shall be to:- (a) 

prepare an exisitng land use map; (b) prepare and enforce a perspective plan; (c) prepare and enforce a 

development plan; 14 Staff of the Authority. Advisory Council. (d) prepare and enforce an annual plan; (e) 

prepare and enforce development schemes; (f) set up special function agencies, if required and guide, 

direct and assiSt them on matters pertaining to their respective functions; and (g) carry outor cause to be 

carried out execution ot projects and schemes framed under the perspective plan, development pian or the 

annual pian and for these purposes, it may carry out or cause to be carried out, surveys of the development 

area and prepare report or reports of such surveys, and to perform such other functions, which are 

suppiemental,• incidental or consequential to any ot the functions aforesaid or as may be prescribed. 25. 

(1) Subject to such control and restrictions as may be prescribed by rules, the Authority may appoint a 

Secretary and such number or other officers and empioyees (inciuding expens for technical work) as may 

be necessary forthe efficient performance of its functions and may determine their designations and grades. 

(2) The Secretary and other officers and employees of the Authority Shaif be entitled to receive from the 

funds of the Authority such salaries and such allowances, if any, and shall be governed by such conditions 

of service as may be determined by regulations made in this behalf. 26. (1) The Government shall, as soon 

as may be after the constitution of the Authority: by notification, constitute an Advisory Council for the 

purpose of advising the Authority on the preparation of perspective plan, development plan, annual plan 
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and development schemes and on such other matters relating to the planning of development, or arising out 

of, or in connection with, the administration of this Act as may be referred to it by the Authority. (2) The 

Advisory Council shall consist of the following members, namely:- (b) (c) (d) the Vice-Chairman of the 

Authority, ex-otficio; who shall be the President; the members of the Authority referred to in clauses (g) 

and (h) of sub section (5) of section 21 ex-officio; a member of the Sikkim Legis\ature, representing the 

whole or any part of the development area, to be nominated by the Government; members not exceeding 

three in number to be nominated by the Government who are elected members of the District Planning 

Committee or the municipal bodies constituted under the Sikkim Municipalities Act, 1995 or the 

panchayats constituted under the Sikkim Panchayat Act, 1993 as may be considered necessary. members 

not exceedüng four in number to be nominated by the Government who, in the opinion of the Government 

have special knowledge or practical experience of matters relating to industry, landscaping, mines and 

geology, economics, geography or environ- mental science. (3) The Advisory Council shall meet twice ina 

year and shall have the powers to regulate its own procedure. (4) The members of the Advisory Council, 

other than the ex officio members Sha" hold office during the pleasure of the Government. (5) The 

members of the Advisory Council excepting the members specified in clauses (c) and (d) of sub-section 

(2) may be paid such fees and aiiowances for attending its meetings, as may be determined by regulations 

15 Constititions of Commit- tees. Objects of the Authority. Authority to act on general business prin- 

ciples. Preparation of Existing Land Use Map and Register, Notice of the preparation of the Map and the 

Register. made in this behalf. 27. (1) The Authority may constitute as many committees consisting wholly 

•of members or wholly of other persons or partiy of members and partly ot other persons and for such 

purposes as it may think fit. (2) A Committee constituted under this section shall meet at such time and 

place and shall obserVe such rules of procedure in regard to the transaction of business at its meetings as 

may be determined by regulations made in this behalf. (3) The members of a Committee (other than those 

who are membös of the Authority) shait be paid such fees and allowances for attending its meeting and for 

attending to any other work of the Authority, as may be determined by regulations made in this behalf 

28. The objects of the Authority shall be to promote and secure the development of all or any of the areas 

comprised in the development area concerned according to plan and for that purpose the Authority shall 

have power to acquire, hold, manage and dispose of land and other property, to carry out building, 

engineering, mining and other operations, to execute works in connection with supply of water and 

electricity, disposal of sewage, and other services and amenities and generally to do anything (including 

controlling development and co-ordinating developmental programmes of related agencies)necessary or 

expedient for purposes of such development and for purposes incidentai thereto: Provided that save as 

provided in this Act, nothing contained in this Act shall be construed as authorising the disregard by the 

Authority of any law for the time being in force 

29. The Authority while carrying out its functions, shall operate on general business 

principles.CHAPTER - V PREPARATION OF EXISTING LAND USE MAP AND REGISTER The 

Chief Town Planner and the Authority shall, not later than six months 30. after the declaration of the 

regional planning area under section 11 and the develop- ment area under section 21 respectively or within 

such time as the Government may from time to time, extend , but not later than one year, prepare an 

Existing Land Use Map and a Land Use Register in the prescribed form indicating the present use of every 

piece of land in the regional planning area orthe development area, as the case may be : Provided that if a 

local authority has been appointed as the development authority for any development area and such local 

authority has prepared a Map or a Register, or both, in respect of the said area before the application of this 

Act to that area, the Map or the Register so prepared Shail be deemed to be a Map or Register under this 

section. (1) After the preparation of the Map and Register under section 80, the Chief 31. Town Planner in 

the case of the regional planning area and the Authority in the case of the development area shall publish a 

public notice stating that such Map and Register has been prepared, and indicating therein the place or 

places where copies 16 Power of the Government in case of default of Chief Town Planner or Authority to 

prepare the Map and Register. Preparation of perspec- tive plan of development area and its contents. of 

the Map or Register, or both rnay be inspected, and inviting objections In from any person with respect to 

the Map and the Register within thirty days of the publication of such notice. (2) After the expity of the 

period mentioned in sub-section (1), an officer designated by the Chief Town Planner or the Authority or a 

Committee appointed by the Chief Town Pianner or the Authority for the purpose, as the case may be, 
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shall, after allowing a reasonable opportunity of being heard to all the persons who have filed -the 

objections, rnake a repott to the Chief Town Planner or the Authority, as the case may be. (3) The Chief 

Town Planner or the Authority, as the case may be, Shal} consider the repon made under sub-section (2) 

and may make such modifications in the Map or Register or both as may be considered proper and adopt 

the Map and the Register: Provided that the adoption of the Map and the Register by the Authority shall be 

by a Resolution. (4) As soon as may be, after the adoption of the Map and the Register under sub-section 

(3), the Chief Town Planner or the Authority, as the cse may be, shall publish a public notice of the 

adoption of the Map and the Register and of the piace or places where copies of the same may be inspected 

and shall submit copies of the Map and the Register to the Board and the Government. (5) A copy of the 

public notice referred to in sub-section (4) shall also be pubüshed in the Official Gazette and such 

publication Shail be conclusive evidence that the Map and Register have been duly prepared and adopted. 

32. (1) Where by virtue of the foregoing provisions of this Act, a Map and a Register are to be prepared 

then - (a) if within the period specified in section 30 or within such period as the Government rnay extend, 

no Map or Register has been prepared; or (b) -if at any time the Government is satisfied that the Chief 

Town Planner or the Authority are not taking steps necessan,' to prepare such a Map and Register within 

that period, the Government may direct the Board in the case of the Chief Town P!anner and the Chief 

Town Pianner in the ease of the Authority to prepare the Map and the Register. (2) The Board and the 

Chief Town Pianner shall, after the preparation of the Map and the Register, submit the same to the 

Government and the Board respec- tivety, and the Government and the Board shaii, for the purpose of 

adopting the Map and Register so prepared, follow the procedure and exercise the powers of the Chief 

Town Planner and the Authority specified in section 31 of this Act. (3) Any expenses incurred under this 

section in connection with the prepara- tion and publication of a Map and Register in respect of a regional 

planning area or a development area Shail be met by the Chief Town Planner or the concerned Authority, 

as the case may be 

CHAPTER VI PREPARATEON OF PLANS AND THEIR APPROVAL 33. (1) As soon as may be, after 

the declaration of the development area under section 21 of this Act, the Authority shall, within one year 

after such declaration, prepare in consultation with the iocai authorities concerned, a twenty to twenty five 

years perspective plan of the development area including such contiguous areas thereto, as may be 

considered necessary or as the Government may direct to be include, after reviewing the implementation 

of such plan, if any, prepared earlier. (2) The perspective plan prepared under sub-section (1) shall 

incorporate socio-economic and developmental issues, goals: objectives, potentials, policies, strategies, 

and priorities pertaining to the followingb as far as may be relevant - Physical characteristics and natural 

resources; (b) Demography; (c) Existing and proposed jand uses; (d) Economic development in primary, 

seccndary and tertiary sectors as may be applicable; Poverty alleviation and employment generation in 

formal and informal sectors; (f) Housing and shelter development; (g) Transportation network including 

intercity and intra city mass transporta- tion system and its interface with location of major activity nodes 

and land use pattern; (h) Integrated infrastruc!ure development avering - (i) water harvesting and its 

utilisation; energy; drainage; (iv) sanitation; (v) refuse disposal; (vi) education; Wii) health; (viii) 

recreation; (ix) (x) (j) (m) (o) (p) communication; and other utilities and services such as potice protection, 

fire protection, etc., Protection of environmentally sensitive areas and conservation of heritage; Provision 

of land stability and slope linked controls; Spatial development indicating direction Df growth of 

settlement and its components such as residential, commercial, and industrial areas, open spaces, roads, 

etc; Renewal and upgradation of old or dilapidated areas and slums; fiscal resource mobilisation; 

Implementation mechanism and process; Phasing of the plan. in periods of five years preferably co-

terminus with the State five year plans; and Any other particulars and details as may be considered 

necessary by the Authority. Existing plan be to deemed as perspective plan. Power of Government in case 

of default of de- velopment authority to prepare the Plan. 34. 'f prior to the commencement of this Act, any 

Master Plan or Development Plan for the development area has been prepared under any other law, such 

master plan or development plan shalt be deemed to be a perspective plan of the area prepared under this 

Act. 35. (1) (a) (b) (2) Where by virtue of the provisions of this Act, a plan is to be prepared; If within the 

period prescribed, no plan has been prepared, or If at any time the Government is satisfied that the 

Authority is not taking steps necessary to prepare such a plan within that period, the Government may 

direct the Chief Town Planner to prepare the plan and recover the cost thereof from the Authority 
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concerned out of its funds. After the preparation of the Plan, the Chief Town Planner shall submit the Plan 

to the Board and the Board shall follow the procedure and exercise the powers 18 Preparation of develop- 

ment plan of development area and its contents. of the Authority under section 37 and 38. 36. (1) Every 

Authority shall, not later than eighteen months from the date of declaration of the development area under 

section 21 , prepare a development plan within the framework of the approved perspective plan 

coveringthewhole orpartof the development area, as may be necessary, for a period of five years. (2) 

Notwithstanding anything contained contrary to sub-section (1) in case no approved perspective plan 

exists, the Authority shall take into account the provisions of the perspective plan under preparation 

according to the provisions of sub-section (1) of section 33, and prepare the development plan within three 

years from the date of declaration ot the development area under section 21 . (3) A development plan shall 

generally indicate the manner in which the use of land in the development area covered by such plan shall 

be regulated and also indicate the manner in which the development therein shall be carried out. in 

particular it shall, provide, so far as may be necessary, for all or any of the following - (a) (b) (ii) (iv) (v) 

(vi) analysis of dynamics of development which may include analysis of history of development, present 

status and trend of development, location, site and situation, regional context, hinterland, its attributes and 

accessi- bility, physiographic: and demographic characteristics; city influence area and its characteristics 

including settlement pattern, rural-urban relation- ship and fringe area developments ; current issues and 

prospects regarding ; economic base and employment in trade, commerce and industries in both formal 

and informat sectors ; hierarchy of commercial areas, dispersal of commercial activities and related issues ; 

dispersal of industries or restriction on specific type of industries consid- ering the pollution level and 

environmental sustainability ; urban poverty and alleviation; housing including informal sector housing, 

resettlement strategy and slum upgradation ; educational facilities including specialised education and 

research cen- tres, health facilities including specialised hospitals, cultural and religious facilities; (vii) 

public and semi-public offices; (viii) system of open spaces, play fields and recreation areas; conservation 

(ix) (x) (c) (d) (e) (ii) areas; ecological and environmentally sensitive areas and public gather- ing grounds; 

transportation covering ; road, railway, pedestrain-path networks and related activity centres, parking and 

terminal facilities : mass transporta- tion system and its intergration with activity nodes and land use 

pattern and airport ; utilities and services such as water supply, drainage, sewerage, solid waste 

management, energy, communication, police, fire protection, cre- mation and burial grounds ; existing 

land use ; space requirement for various activities ; economic and spatial development goals and objectives 

; development proposals which may include ; concept of hierarchy of plänning units and distribution of 

various activity nodes, facility centres, etc. mass transportation system and land use interface, transport 

and commu- 19 nication facilities such as hierarchy and network of roads, highways, parkways, railways, 

waterways, canais and airport including their exten- Sion, deveiopment and co-ordination ; (iii) proposals 

for designing the use of land for residential development including informal sector housing and slum 

upgradation ; commercial, industrial, agiculturai and recreational use, (iv) proposals for resetvatjon of tand 

for community faciiities and services; public purposes such as schools, colleges and other educational 

institu- tions, medical and publL2 heafth institutions, markets, sociaÉ welfare and cultural institutions, 

theatres and places for public entertainment, pubiic assembly museums, art gajieries, re\igious buildings, 

parks, gardens and play grounds, stadia, sites and services schernee, slum u pgradation schemes, housing 

accommodation for socially and economically back- ward classes of peop\e; parking and terminai facilities 

such as inter city and intra - city bus and truck terminus, dairies, aceae for open spaces, zoological gardens, 

natura\ reserves and sanctuaries ; burial grounds, cremation grounds including electric crematorium; 

slaughter houses, tanneries and for such other purposes as may, from Irne to time, be considered necesary ; 

(v) proposais for water suppiy, drainage, sewage and solid waste disposal, other public utiiiiies, amenities 

and sers/ices including supply of electricity and gas and provision for telephones ana postal setvices; (Yi) 

public and semi-public offices; (vii) renewa; and redevelopment areas; (viii) protection ot environment, 

prevention of air and water pollution, promotion of eco!ogical aspects, preservation, consejvation and 

development of areas of natural scenery an4!andscape, urban forestry; (ix) preservation of features', 

structures, places of historical, architectural and scientific interest and educational value ; (x) proposals for 

flood controi, land stability and sloped iinked controls; (xi) proposals for preservation of iand for public 

purpose by the centrai, State and looa\ government or any other authority or body established by or under 

any law for the time being in force ; (xii) the fihing up or rec{amation ot low iying, swampy or unhealthy; 



SIKKIM URBAN AND REGIONAL PLANNING AND DEVELOPMENT ACT,1998 

12 / 34 

areas or levelling up of land ; (xiii) proposals for preparation of development schemes penaining to 

tourism, environmental conservation, heritage, sites for recframation, highway corridor development and 

the and (xiv) such other proposals fcy public purposes as may, from time to time; be (g) (iii) approved by 

the Authority or as may be directed by the Government in this behalf ; impiernentation meohanisrn which 

Shail include - phasing of proposals contained in the development plan depending upon the priorities 

determined ; identification of sector-wise schemes and projects to be implemented by Central or State 

Government, authority, corporate bodies, co-operative and private sector ; development promotion 

reguiations for promoting and regulating the use and development of Yand including imposition of 

condiitons and restric- tions in regard to the open spaces to be rnaintained for the buildings, the Floor Ratio 

or the Floor Space index, the location, number, size, height, number of storeys and character of buildings 

and density of buiit-up area 20 Approval ot perspective Nan ofrfevel- opmeotarea, ailoweci in specified 

area, the use and purposes to which the building ot specified areas of !and may or may not be appropriated, 

the sub-division of plots, the discontinuance, of objectionable uses of land in any area in reasonable 

periods, parking spaces, loading and unloading space for any building and the size of any proiections and 

advertisement signs and hoarding and other matters as may be considered necessary for carrying out the 

purposes of Ahis Act; (iv) Fiscal requirements and resource mobilisation proposals; (b) monitoring and 

review mechanism. 37. (i) As soon as may be, but not later than thirty days of the preparation of the 

perspectiva plan of a development area, the concerned Authority shag accord its consent to the contents of 

the perspective plan and fonæard it to the Chief Town Planner and the District Planning Committee if 

constituted under section 184 of the Sikkim Xftunicipallties Act, 1995, for concurrence. (2) The Chief 

Town Pianner and the District Planning Committee respecively, within thirty days from the date of receipt 

of the perspective plan forwarded to it under sub-section (l) shall examine it in {he light Qi the State 

perspective plan and the regional deve!opment plan and the District Planning Committee in the light of the 

draft development p!an, if any, of the district concerned and communicate in writing their concurrence to 

the State perspective plan and the regional develpment pian and the dratt development plan of the district, 

as the case may be, with or without specific modifications. (3) On receipt. of the concurrence under sub-

section (2), the Authority shall, not Eater than thirty days, modify if necessary, the perspective plan in the 

light of the specific modifications obtained in the concurrence letter of the Chief Town Planner or the 

District Pianning Committee, as the case may be, and resubmit the modified plan to the Chief Town 

Planner, or the concerned District Planning Committee, as the case may he. (4) The Chief Town Planner or 

the District Pianning Committee, as the case may be, shall further examine the modified perspective plan, 

'in the {ight of the specific modifications, suggested by it under sub„section (2) and communicate in 

writing within thi!ty days from, the date of resubmission of the plan under sub-section (3) its concurrence 

with or without further modifications. (5) if the ooncurrence ot the Chief Town Planner or the District 

Planning Committee is not received within the time allowed under sub-section (2) or sub- section (4), the 

concurrence shaft be deemed to have been given by the Chief Town Planner or, as the case may be, the 

District Pianning Cornrnittee. (6) As soon as may be. but not later than thirty days from the date of receipt 

of the conc;urrence from the Chief Town Planner and the District Planning Committee, and after 

modifying the pe(spective plan, if neceesary, the Authority shall publish a notice in at}east one local 

newvaper of the preparation of the perspective plan inviting objections and suggestions frorn the public 

witlnin thirty days from the date of pub!ication of the notice in the newspaper. The notie shao state the 

name of the place or places where a copy thereof or extracts therefrom cettified to be correct shall be 

avai{able for sale to the public at a reasonable price. (7) The Authority sha!ft within a period of sixty days 

of the date of expijy of notice under sub•section (6), consider all the objections received within the time 

aiiowed under sub-section (6) and after rnaking such enquiry as it may consider necessary and after giving 

reasonable opportunity of being heard to those persons who have made a request in writing for being so 

heard, modify, if necessary, the perspective pian and 21 5 Approval of development plan. submit it 

together with the objections and suggestions received under sub-section (6) to the Government and also to 

the Chief Town Planner tor approval. (8) The Government shall in consultationwith the Chief Town 

Planner, approve the perspective plan with or without modifications within sixty days of its receipt. (9) 

The Authority shall publish a notice in the Official Gazette and one iocal newspaper of the approvai of the 

perspective plan, stating the name of the piace where a copy thereof shali be available for inspection by the 

public and that copies thereof or extracts therefrom certified to be correct shall be available for sale to 
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public at a reasonable price. (IO) The perspective plan shall come into force from the date of publication of 

notice of approval of the perspective plan in the Official Gazette under sub-section (11) The provisions 

relating to the District Planning Committee as referred to in this section shall take effect only when the 

District Planning Committees are constituted under section 184 of the Sikkim Municipalities Act, 1995. 

38. (1) As soon as may be , but not later than thirty days of the preparation of the development plan of a 

development area, the Authority shall accord its consent to the development plan, and forward it to the 

Chief Town Planner and the District Planning Committee if constituted for concurrence. (2) The Chief 

Town Planner and the District Planning Committee, shall thirty days from the date of the receipt of the 

development plan forwarded to it under sub- section (1), examine it in the light of the perspective plan 

approved or under the process of approval under section 37 and communicate their concurrence in writing 

to the development plan being within the framework of perspective pian or suggest specific modifications 

if any, to bring it in conformity with the perspective plan, (3) The Authority shall modify, if necessary, 

within thirty days, the development plan in the light of the specific modifications suggested in the 

concurrence letter of the Chief Town Planner or the concerned District Planning Committee and resubmit 

it to the Chief Town Planner or the concerned District Planning Committee, as the case may be. (4) The 

Chief Town Planner or the District Planning Committee, shall further examine the development plan, in 

the light of specific modifications suggested by it under sub-section (2) and commnicate within thirty days 

from the date of resubmission of the plan, under sub-section (3), its concurrence in writing with or without 

further specific modifications. (5) In case there are further specific modifications suggested in the concur- 

rence letter received under sub-section (4), the Authority shall take necessary action to modify the 

development plan and resubmit, within thirty days, the modified pian for concurrence of the Chief Town 

Planner or the District Planning Committee, but the part in respect to which no specific modifications has 

been suggested shall deemed to have been concurred with and the Authority shall proceed further for 

getting approval as provided under sub-section (7) of that part of the development plan in respect of whch 

no modifications are required under sub-section (4). (6) If the concurrence of the Chief Town Planner or 

the District Planning Committee is not received within the time allowed under sub-section (2) or (4) as the 

case may be, within thirty days from the date of resubmission under sub-section (5) as the case may be, the 

concurrence shall be deemed to have been given by the Chief Town Planner or, as the case may be, the 

District Planning Committee. (7) As soon as may be, but not later than thirty days from the date of receipt 

of the concurrence letter from the Chief Town Planner the District Planning Committee, as the case may 

be, under sub-sections (2), (4) and (5) or deemed concurrence as Review, revi- Sion and preparation of 

fresh per- spective pian of the devel- optnentarea. Review, revi- and Sion preparation of fresh de- 

velopment pian of the development area. stipulated under sub-section (6), as the case may be, the 

Authority shall publish a notice in at least one local newspaper of the preparation of the development plan, 

inviting objectgons and suggestions from the public within thirty days from the date of publication of tne 

notice in the newspaper. The notice shall state the name of the piace or places where a copy thereof shall 

be available for inspection by the public and that copies thercf or extracts therefrom,certified to be correct, 

shall be available for sale to the public at reasonable price, (8) The Authority shall, within a period of sixty 

days of the date of expiry of notice under sub-section (7), consider all objections and suggestions received 

within the time allowed under sub-section (7) and after making such enquiry as it may consider necessary 

and after giving reasonable opportunity of being heard to those persons who have made request in writing 

for being so heard, modify, if necessary, the development plan and submit to the Government for approval. 

(9) As soon as may be, after the receipt of the develoment plan, but not later than two months, the 

Government after consulting the Chief Town Planners may either approve the development plan or may 

approve it with such modifications as it may consider necessary or may return the development plan to the 

Authority to modify the pian or to prepare a fresh plan in accordance with such directions as the 

Government may issue in this behalf. (10) Immediately after the development plan has been approved by 

the Government, the Authority shall publish a notice in Official Gazette and in at least one local 

newspaper of the approval of the development plan, stating the name of the piace or places where a copy 

thereof shall be available for inspection by the public and that copies thereof or extracts therefrom certified 

to be correct shall be available for sale to public at a reasoabie price. (11) The development plan shall 

come into force from the date of publication of notice in the Official Gazette under sub-section (10). (12) 

The provisions relating to District Planning Committees shall take effect only when the District Planning 
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Committees are constituted under section 184 of the Sikkim Municipalities Act, 1995. 39. (1) Immediately 

after the expiry of ten years from the date of approval of the perspective plan of the development area 

under section 37, the Authority shall review such plan and prepare a fresh perspective plan for a period of 

twenty to twenty five years from the date of review after incorporating such modifications and 

amendments as may be considered necessary and submit it for approval: Provided that the time period 

taken for the review and preparation of fresh perspective plan shall not exceed two years. (2) The 

provisions of sections 33 and 37 shall, mutatis mutandis, apply to the preparation and approval of such a 

tresh perspective plan. 40 (1) immediately after the expiry of three years from the date of approval of the 

deve\opment plan ot the development area under section 38, the Authority Shai} review such plan and 

prepare a fresh development plan for five years commencing from the date of expiry of such a plan in 

force after incorporating such modifications and amendments as may be considered necessary and submit 

it for approval: Provided that the time period taken for the review and preparation of fresh development 

plan shall not exceed eighteen months. (2) The provisions of section 34 and section 38 shall, mutatis 

mutandis, apply to the preparation and approval of such a fresh development plan. 23 Provisions of 

development plan to pre- vail. Modifications in perspective plan or devei- opment plan of develop- ment 

area. Use and de- veiopment of land to be in conformity with the de- veiopment plan, ordeve/- scheme 

Prohibition of development 

41. If any provision of an approved development pian of a development area js at variance with the 

provisions of the approved perspective pian of the same area, the provision contained in the 

approved development plan shall prevail.42. (1) Notwithstanding anything contained in sections 39 and 

40, the perspective plan or development pian of a devebpment area may be modified any time and for this 

purpose, the Authority shali publish a draft of the proposed rnodifications by a notice in at least one local 

newspaper inviting objections and suggestions from the public within thirty days from the date of aforesaid 

publication of the notice, and atter giving an opportunity of being heard to such persons who have made 

request for baing heard and after considering the objections and suggestions finalise the modifications in 

the plan and submit it to (a) the Board in the case of modifications in a perspective plan ; or (b) the 

Government in case of modifications in the development plan, (2) The Board or the Government, as the 

case may be, approve the modifica- tions with or without variations or refuse to approve the modification 

by a notification, in the Officiai.Gazette and jn at least one locai newspaper: Provided that no 

modifications shan be proposed or approved uniess they are: (a) (b) (c) of emergent nature; or of minor 

nature in the interest of impiementation which do not materially affect the structuæ of the plan; and in 

public interest and are notified to the publica CHAPTER VII CONTROL OF DEVELOPMENT AND 

USE OF LAND 43. After the coming into operation of any development plan or a deveiopment Scheme in 

an area, no person shall use or permit any other person to use any land or carn/ out any development in that 

area otherwise than in conformity with such a development plan or a development scheme: Provided that 

the Authority may allow on application, the continuance, for a period not exceeding ten years, upon such 

terms and conditions as may be prescribed by the regulations made in this hehalf, of any land for the 

purpose and to the extent, for and to which it is being used on the date on which such a plan or Scheme 

came into operation. 44. (1) After the enforcement of this Act and subject to the provisions of this Act, no 

development, or institution, or change of use of any land shall be undertaken or carried out in that area (a) 

without obtaining a certificate from the Authority certifying that the deve!oment charges as leviable under 

this Act have been paid or that no such development charges are ieviab\e; and (b) without obtaining the 

permission in writing as provided for hereinafter : Provided that no such permission Shail be necessary (i) 

for carrying out such works ior the maintenance,.improvement or other alteration of any building, which 

affects only the interior of building or which do not materially affect the external appearance Of the 

building: (ii) for crrying out by the Central or the State Government or any local authority of any works 

required fot the maintenance or improvement of a highway, road or public street, being works carried out 

on land within the boundaries of such highway, road 24 Permission for develop„ ment. or public street; 

.(iii) for carrying out by the Central orthe State Government or any tocai authority of any'works for the 

purpose ot inspecting, repairing or renewing any drains, sewers, mains pipes, caoies Or other apparatus 

including the breaking open of any street or other land tor that purpose ; (iv) for the excavation (including 

wells) made in the ordinary course of agricultural operations ; (v) for the construction of unmetalled road 

intended to give access to land solely for agricultural purposes ; (vi) for normal use of land which has been 
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used temporarily for other purposes ; (vii) in case of lana, normally used for one purpose and occasionally 

used for any other purpose for the use of land for that other purpose on occasions ; (viii) for use, for any 

purpose incidental to the use of a building tor human habitation. or any other building or iand attached to 

such building. 45. (1) Any person or body intending to carryout any development on any land shall make 

an application in writing to the Authority for permission in such form containing such particulars and 

accompained by such documents, fee and plans as may oe prescribed by the rules and regulations ; (2) On 

such application having been duly made, and on payment of the development charges as may be assessed 

under Chapter X of this Act, (a) the Authority may pass an order : (i) granting permission unconditionally; 

or (ii) granting permission suhject to such conditions as it may consider fit, or (iii) refusing permission; (b) 

without prejudice to the generality of the foregoing clause, the Authority may impose conditions : (i) to the 

effect that the permission granted is only for a limited period and that after the expiry of that period, the 

land snall be restored to its previous condition orthe use of the land permitted shall be discontinued ; (ii) 

for regulating the deveioment or use of any other jand underthe control of the applicant or for the carrying 

out of works on any sucn land as may appear to the Authority to be expedient for the purpose of the 

permitted development. (3) The Authority in dealing with the applications for permission shall have regard 

to: (a) the provisions of the development plan or development scheme in force or under preparation; or (b) 

any other material consideration. (4) When permission is granted subject to conditions or is refused, the 

grounds of imposing such conditions or such refusal shall be recorded in the order. (5) Any such order 

snail be communicated to the applicant in the manner prescribed by regulations. (6) in the case of a 

department of Central or State Government or local authority intending to carry out any development other 

than operational constructions on any land, the concerned department or local authority, as the case may 

be, shall notify in writing to the Authority, of its intention to do so, giving fuli particulars thereot and 

accompanied by such documents and pians as may be prescribed by the Government from time to time, at 

ieast thirty days prior to the undertaking of such deviopment; where the Authority has raised any objection 

pertaining to the proposals receivea 25 against re- fusai or con- ditional grant of permis- Sion. Lapse of 

per- mission. Obligation to acquire land on refusal of oron grant of permission in certain cases. under sub-

section (2) in respect of the conformity of the proposed development either to any matter in sub-section(3) 

or to any of the building bye-laws in force at the time, the department or the local authority, as the case 

may be, shall :- (a) either make necessary modifications in the proposals for development to meet the 

objections raised by the Authority, or (b) submit the proposals for development together with the 

Objections raised by the Authority to the Government for decision. When propos- als and objections have 

been submitted, no development shall be undertaken until the Government has finally decided on that 

matter. (7) The Government on receipt of the proposals fordevelopmenttogetherwith the objections of the 

Authority shall, in consultation with the Chief Town Planner either approve the proposals with or without 

modifications or direct the concerned depart- ment or local authority, as the case may be, to make such 

modifications in the proposals as they consider necessary in the circumstances. (8) The "Operational 

Constructions" of the departments of the Central or State Government or local authority, as may be 

notified by the Government from time to time, shall be exempted from the purview of the Authority. 46. 

(1) Any applicantaggrieved by an order passed undersub-section (2) of section 45 may appeal, within one 

month of the communication of that order or if no order is passed, after the expiry of the period of three 

months from the date of submitting the application for permission, to the Government or an officer 

appointed by the Government, in this behalf in the manner and accompanied by such fees as may be 

prescribed. (2) The appellate authority, after receiving the appeal and after giving reason- able opportunity 

to the applellant and the concerned Authority to be heard, may pass an order dismissing the appeal or 

allowing the appeal by:- (a) granting permission unconditionally; or (b) granting permission subject to 

such conditions as it may think fit; or (c) removing the conditions subject to which permission has been 

granted and imposing other conditions, if any, as it may consider fit 

47. Every permission for any development granted under this Act shall remain in force for a period 

of three years only from the date of such permission: Provided that the Authority may, on 

application made in this behalf before the expiry of the aforesaid period, extend such period, for 

such time as it may consider proper; but such extended period shall in no case exceed one year: 

Provided further that such lapse shall not be a bar for any subsequent application foc fresh 

permission under this Act.48. (I) Where (a) (b) (c) (d) any land is designated by a plan as subject to 
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compulsory acquisition; or any land is allotted by a plan for the purpose of any functions of a Government 

or a local authority or a statutory body, or land is designated in such plan as a site proposed to be 

developed for the purposes of any functions of any such Government, authority or body; or any land is 

indicated in any plan as land on which a highway is proposed to be constructed or included; or any land for 

the development of which permission is refused or is granted subject to conditions, and any owner of land 

referred to in clauses (a), (b), (c) or (d) claims :- 26 Power of re- vocation or modification ofpermission to 

deveiop. (i) that the land has become incapable ot reasonably beneficiai use in its existing state; or (ii) 

where planning permission is given subject to conditions that the land cannot be rendered capable of 

reasonably beneficial use by the carrying out of the permitted development in accordance with the 

conditions; or (c) the owner of the iand because of its designation or allocation in any pian calims that he is 

unable to sell it except at a lower price than that at which he might have reasonably expected to sell if it 

were not so .designated or allocated; The owner or person affected may serve on the Government within 

such time and in such manner, as may be prescribed by regulations, a notice (hereinafter referred to as " 

the purchase notice") requiring the appropriate authority to purchase his interest in the land in accordance 

with the provisions of this Act. (2) The purchase notice shali be accompanied by a copy of an application 

made by the applicant to the Authority, and of an order or decision of that Authority and of the 

Government, if any, in respect of which the notice is given. (3) On receipt of a purchase notice, the 

Government shall, forthwith, call from the Authority such report or records or both, as may be necessary, 

which those authorities shall fonvard tothe Government as soon as possible but later than thirty days from 

the date of their requisition. (4) On receiving such repons or records, if the Government is satisfied that the 

conditions specified in sub-section (1) are fulfilled and that the order or decision for permission was not 

duly made on the ground that the applicant did not comply with any of the provisions of this Act or rules 

or regulations, it may confirm the purchase notice, or direct that planning permission be granted without 

condition or subject to such conditions as will make the land capable of reasonably beneficial use. in any 

other case, it may refuse to confirm the purchase notice, but in that case, it shall give the applicant a 

reasonable opportunity of being heard. (5) If within a period of six months fromthe date from which the 

purchase notice is served, the Government does not pass any final order thereon, the notice shall be 

deemed to have been confirmed at the expiration of that period. (6) ifwithin one year from the date of 

confirmation ofthe notice, the appropriate authority fails to make an application to acquire the land in 

respect of which the purchase notice has been confirmed, the reservation, designation, allotment, indica- 

tion or restriction on development of the land shall be deemed to have lapsed; and thereupon the land shall 

be deemed to be released from the reservation, designation or, as the case may be, allotment, indication or 

restriction and shall become available to the owner for the purpose of development otherwise permissible 

in the case of adjacent fands under the relevant plan. 49. (1) If it appears to the Authority that it is 

expedient, having regard to develop- ment pian prepared or under preparation and to any other material 

consideration that any permission to develop land granted under this Act or any other law should be 

revoked or modified, the Authority after giving the person concerned an opportunity of being heard against 

such revocation or modification, may, by an order, revoke or modify the permission to such extent as 

appears to it to be necessary: Provided that (a) where the permission relates to the carrying out of building 

or other operations, no such order :- (i) shall affect such of the operations as have been previously carried 

out; (ii) shall be passed after these operations have substantially progressed or have been completed; (b) 

where permission relates to a use of land, no such order shall be 27 Penalty for unauthorised development 

orfor use oth- erwise than in conformity with the de- velopment plan or de- velopment scheme. Power to 

re- quire re- moval of unauthorised develop- ment. passed at any time after the change has taken place. (2) 

When a permission is revoked or modified by an order made under suD- section (1), if the owner claims 

from the Authority within the time and in the manner prescribed, compensation for the expenditure 

incurred in carrying out the works after the grant of permission and in accordance with such permission, 

which has been rendered abortive by the revocation or modification, the Authority shali, after giving the 

owner reasonable apportunity of being neard by an officer appointed by it in this behalf, and after 

considering the officer's report assess and offer such compensation to the owner as it thinks fit. (3) if the 

owner does not accept compensation, and gives notice, within such time as may be prescribed, of his 

refusal to accept, the Authority shall refer the matter for the adjudication of the Court and the decision of 

the Court shall be final and binding on the owner and Authority. 50 (1) Any person who, whether at his 
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own instance or at the instance of any other person or anybody commences, undertakes or carries out 

development, institutes, or changes use of any land or building: - (a) in contravention of any development 

plan or development scheme; (b) without obtaining a certificate regarding development charges under 

clause (a) of sub-section (1) of section 44; (c) without permission as required under this Act; (d) in 

contravention of any condition subject to which such permission has been granted: (e) after the permission 

for development has been revoked under section 49; or (f) in contravention of the permission which has 

been modified under section 49; shall, on conviction be punishable with simple imprisonment for a term 

which may extend to three years, or with a fine whcih may extend to ten thousand rupees or with both and 

in the case of a continuing offence with a further fine which may extend to five hundred rupees for each 

day during which the offence continues after conviction for the first commission of the offence. (2) Any 

person who continues to use or allows the use of any iand or building in contravention of the provisions of 

the development plan or development scheme without having been allowed under section 43 or where the 

continuance of such use has been allowed under that section, continues such has been allowed or without 

complying with the terms and conditions under which the continuance of such use is allowed, shall be 

punishable witn a further fine which may extend to five hundred rupees for each day during which such 

offence continues after conviction for the first commission of the offence. (1) Where any development of 

land has been or is being carried out as 51. described in section 50, the Authority, shall serve on the owner 

a notice requiring him, within such period, not exceeding one month, as may be specified therein, after the 

service of the notice, to take such steps as may be specified in the notice, (a) in cases specified in clauses 

(a), (c) or (e) of sub-section (1) of section 50 to restore the iand to its condition before the said 

development takes place: (b) in cases specified in clause (d) or (f) of sub-section (1) of section 50 to secure 

compliance with the conditions or with the permission as modified; (c) in cases specified in clause (b) of 

sub-section (1) of section 50 to pay 2B Power to stop unauthorised development. the development charges 

and such penalty, if may be pre- scribed; (2) In particular, any such notice may, for the purpose of sub-

section (1) require:- (a) the demolition or alternation of any building or works; (b) the carrying out on land, 

of any building or other operations;or (c) the discontinuance of use ot any land: Provided that in case the 

notice required the discontinuance of use of any land, the Authority shall serve a notice on the occupier 

also. (3) Any person aggrieved by such notice may, within the period specified in the notice and in the 

manner prescribed (a) apply for permission under section 45 Of this Act for the retention on the land or 

any buildings or works or for the continuance of any use of the land, to which the notice relates; or (b) 

appeal to such authority and in such manner as may be prescribed. (4) (a) The notice shall be of no effect 

pending the final determination or withdrawal of the application or the appeal. (b) (i) The provisions of the 

foregoing sections 45,46 and 47 shall apply to such application with such modifications as may be 

necessary. (ii) If such permission as aforesaid is granted on that application, the notice -shall not take 

effect, or if such permission is granted for the retention only of some buildings or works or for the 

continuance of use of only a part of the land, the notice shall not take effect regarding such buildings or 

works or such part of the land, but shall have full effect regarding other buildings or works or other parts 

of the land. (5) The appellate authority may dismiss the appeal or accept the appeal by quashing or varying 

the notice as it may consider fit. (6) If within the period specified in the notice or within such period after 

the disposal or withdrawal of the application for permission or the appeal under sub- section (3) the notice 

or so much of it continues to have effect, or the notice with variation made in appeal, is not complied with. 

the Authority may :- (a) prosecute the owner for not complying with the notice and in case where the 

notice required the discontinuance Of any use Of land, any other person also who uses the jand or causes 

or permits the land to be used in contravention of the notice; and (b) (i) in the case of the notice requiring 

the demolition or alteration of any building or works or carrying out of any building or any other 

operations, itself cause the restoration of the land to its condition before the development took place and 

secure the compliance with the conditions of the permission or with the permission as modified, by taking 

such steps as the Authority may consider necessary including demolition or alteration of any building or 

works or carrying out of any building or other operations: (ii) the Authority may recover the cost of any 

expenses incurred by it in this regard from the owner as arrears of land revenue. (7) Any person prosecuted 

under Clause (a) of sub-section (6) shall be punishable with simple imprisonment for a term which may 

extend to Six months or with a fine which may extend to ten thousand rupees, or with both and in the case 

of a continuing offence, with a further fine which may extend to five hundred rupees for each day during 
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which such offence continues after conviction for the first commis- Sion of the offence. 52. (1 ) Where any 

development of land as described in section 50 is being carried out but has not been completed, the 

Authority may serve on the owner and the person carrying out the development, a notice requiring the 

development of land to be 29 Removal or discontinu- of ance unauthorised temporary development 

summarily. Power to re- quire removal of authorised development discontinued from the time of the 

service of such notice. (2) Where such notice has been served, the provisions of clause (b) of sub- section 

(4) and sub-section (5) of section 51 Shal) apply with such modifications as may be necessary : Provided 

that provisions of clause (a) of sub-section (4) of section 51 shall not apply, in spite of tiling an application 

for permission for development or an appeal as provided in clause (b) of sub-section (3) of section 51 , and 

the notice shall continue to have full effect. (3) Any person, who continues to carry out the development of 

land, whether for himself or on behalf of the owner or any other person, after such notice has been served, 

shall be punishable with simple inprisonment for a term which may extend to three years, or with a fine 

which may extend to ten thousand rupees, or with both and when the non-compliance is a continuing one, 

with a further tine which may extend to five hundred rupees for each day after the date of the service of the 

notice during which non-compliance has continued or continues. (4) If such notice is not complied with 

forthwith, the Authority or such officer of the Authority who may be authorised in this behalf, may require 

any police officer to remove such person and all assistants and workmen from the land at any time after the 

service of such notice and such police officer shall comply with the requisition accordingly. (5) After the 

requisition under sub-section (4) has been complied with, the Authortiy or such officer of the Authority 

who may be authorised on this behalf, may if he thinks fit, depute, by a written order, a police officer or 

any officer or employee of the Authority to watch the land in order to ensure that the development is not 

continued. The Authority Shail be empowered to seal the unauthorised development. (6) Where a police 

officer or an employee of the Authority has been deputed under sub-section (5) to watch the land, the cost 

of such deputation shall be paid by the person at whose instance such development is being continued or to 

whom notice under sub-section (1 ) was given and shall be recoverable from such person as arrears of land 

revenue. 53. (1) Notwithstanding anything contained in this Chapter, hereinbefore, where any person has 

carried out any development of a temporary nature unauthorisedly as indicated in sub-section (1) of section 

50, the Authority may by an an order in writing direct that person to remove any structure or work erected, 

or discontinue the use of land made, unauthorisedly as aforesaid, within fifteen days of the receipt of the 

order; and if thereafter, the person does not comply with the order within the said period, the Authority 

may request the District Magistrate orthe Commissioner of the Police, or the Superintendent of Police, as 

the case may be, or authorise any of its officers or sevants, to have such work summarily removed or such 

use summarily discontinued without any notice as directed in the order ; and any development 

unauthorisedly made again, shall be summarily removed or discontinued without making any order as 

aforesaid. (2) The decision of the Authority on the question of what is development of a temporary nature 

shall be final. (3) The Authority may recover the cost of any expenses incurred by it in this regard from the 

owner as arrears of land revenue. 54. (1) If it appears to the Authority that it is expedient in the interest of 

the proper planning of its areas (including the interests of amenities), having regard to the perspective plan 

of the development area or its development pian prepared, and to any other material consideration; 30 or 

use land. of Interimprovi- Sion pending preparation ot plan. Over-riding effect of this Act. Power of the (a) 

that any use of land should be discountinued; or (b) that any conditions should be imposed on the 

continuance therof; or (c) that any building or works should be altered or removed; the Authority may, by 

notice setved on the owner, (i) require the discontinuance ot that use; or (ii) impose such conditions, as 

may be specified in the notice, on the continu- ance thereof; or (iii) require such steps, as may be specified 

in the notice to be taken for the alteration or removal of any building or works, as the case may be, within 

such period, being not less than one month, as may be specified therein, after the service of the notice. (2) 

Any person aggrieved by such notice, may within the said period and in the manner prescribed, appeal to 

the authority as may be prescribed. (3) If an appeal is filed under sub-section (2), the provisions of clause 

(a) of sub- section (3) and sub-section (4) of section 51 shall apply, with such modifications as may be 

necessary. (4) If any person :- (a) has suffered damage in consequence of the compliance with the notice, 

by the depreciation of any interest in the land to which he is entitled or by being disturbed in his enjoyment 

of the land, or (b) has carried out any work in compliance with the notice, and claims from the authority 

within the time and in the manner prescribed, compensa- tion in respect of that damage, or of any expenses 
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reasonably incurred by him for complying with the notice, the provisions of sub-sections (2) and (3) of 

section 49 shall apply with such modifications as may be necessary. (5) If any person interested in the land 

in respect of which a notice is issued under this section, claims that by reason of the compliance with the 

notice, the land will become incapable of reasonably beneficia! use, he may within the period specified in 

the notice or within such period after the disposal of the appeal, if any, filed under sub-section (2) and in 

the manner prescribed, serve on the Government, an acquisi- tion notice requiring his interest in the land to 

be acquired. (6) When a notice is served under sub-section (5), the provisions of sub- section (2) to (5) of 

section 48 shall apply with such modifications as may be necessary 

55. Where the Authority in exercise of its functions and powers with respect to any area under it, is 

required to have regard to the provisions of a plan before such plan has become operative, the Authority 

shall have regard to the provisions which in its opinion will be required to be included for securing the 

proper planning of the concerned area 

56. Notwithstanding anything contained in the Sikkim Municipalities Act, 1995 or any other law relating 

to municipalities and municipal corporations contrary to the provisions contained in this Act, the 

provisions of this Act shall have an over-riding effect over all such jaws 

57. CHAPTER - VIII DEVELOPMENT SCHEMES (1) Subject to the provisions of this Act and 

rules and regujations made 31 Authority to engage con- suitants.Publication of the develop- 

mentscheme and its ap- prova/. thereunder, the Authority may undertake development in any area under its 

jurisdic- tion by framing and executing development schemes. (2) Notwithstanding anything contained in 

sub-section(l), it shall be lawful for the Authority to undertake deveiopment in any area outside its 

jurisdiction for the purpose ot providing amenities and utilities which are wholly or partly beneficial to the 

residents of the area under its jurisdiction. 58. (1) A development scheme may be prepared for making 

provision for all any of the following matters namely : (a) (b) (c) (d) (g) (h) (j) (k) acquisition Of land by 

purchase, lease or othemise and to erect thereon sucn buildings or to carry out such operations as may be 

necessary for the purposes of carrying on its functions ; establishment of a new town; establishment of 

industries, industrial estates, flatted factroies, service industries; establishment of commercial centres, 

including specialised markets, wholesale trade centres and mandies; establishment of tourist centres and 

tourism related infrastructure; deveiopment and landscaping of open spaces, recreational grounds, parks, 

Zoological and botanicai garaens, public assembly grounds and sociai forestry; conservation of 

ecologically sensitive areas and prevention of injury or contamination of rivers, water bodies and sources 

of water supply; preservation and protection of heritage sites and buildings. objects of historical 

importance or natural beauty and of buildings actually used for religious purposes; control of floods and 

air and water pollution; housing schemes for different income groups including housing for economically 

weaker sections of the society; construction and maintenance of rest houses, night shelter, infirmaries, 

homes for destitutes, children, disabled, handicappea, senior citizens, etc.; redevelopment and renewai of 

blighted areas; (m) resettlement, rehabilitation and upgradation of Sium areas; (n) provision of health care, 

educational, culturai, religious and recre- ational facilities; (o) provision of water supply, electricity and 

gas; disposal of sewage, solid waste and refuse and manufacture of its bye-products : (p) provision of 

sanitary arrangements including construction of drains and general conservancy, public conveniences, etc.; 

(q) construction, reconstruction, alteration, improvement and maintenance of public roads and streets, 

bridges, parking lots, transport terminals including bus depots, airports, bus bays and stops, street lighting 

and avenue plantation; (r) provision of public transportation including mass transportation by raii or road 

or ropeway; (s) provision of communication facilities; (t) provision for burial and cremation grounds; (u) 

slaughter houses; (v) closure or demolition of dwellings and portions of dwelings unfit for human 

habitation; (w) demolition of obstructive buildings or obstructive portions of buildings; ana 32 Power of 

the Authority to engage con- su/tants. Publication of the develop- mentscheme and its ap- proval. (x) such 

Other matters not inconsistent with the objects of this Act, as may be considered necessary. (2) Evevy 

development scheme Sha!! contain details, as far as rnay be applicable, in respect of ; (a) land assemb'y 

over which the development scherne is to be mented; (b) layout pian and other relevant drawings and 

details including, it necessary, the imposition of conditions and restrictions in regard to the open space to 

be maintained about buildings, the percentage of building area for a Piot, the nimber, height and character 

of buildings allowed in specific areas, the purposes for which buildings or specified areas may or may not 

be appropriated, the sub-division of plots, the discontinuance of objectionable uses of land in any area in 
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reasonable periods, parking space and loading and unloading space tor any building and the size of 

projections and adveitisement signs and hoardings; (c) total estimated cost, sources of funding and cost 

recovery statement; (d) manner of diposai of assets, if any; (e) management and maintenance mechanism; 

and (f) any other matter considered necessary. (3) The Authority mays on such terms and conditions as 

may be agreed upon, undertake formulation and execution of any project anywhere on behalf of the local 

authority, body corporatern, co-operative society, or a department of the State or the Central Government: 

Provided that permission for such development has been obtained under the provisions of Chapter V!! of 

this Act by the concerned locai authority, body corporate or coeoperative society, as the case may be, the 

department of the Stace or the Centra! Government. (4) No development scheme shall be framed by the 

Authority and no project shall be formulated by any other person or body including depaftmeni$ ot Central 

and State Governments unless they are in conformity with the provisions oi a plan apporæd under this Act, 

The Authority may, for tramtng and executing a development scheme, engage any consultant on such 

terrns and conditions asmay be agreed upon between it and the consultant. 60- (1) As soon as may be, after 

a development scheme has been tormulated, the authority shali publish it in at ;east one local newspaper , a 

notice of preparation of the development scheme and the piace or the p;aces where copies of the same may 

be inspected, inviting objections and suggestion in writing form the public to be filed within thirty days 

from the date of publication of such notice in the newspaper. The notice shali also state the name of the 

place or places where a copy of the development scheme shall be available for inspection by the public 

during the Office hours : Provided that no such notice under this sub-section shall be required where the 

development scheme is within the framework of the approved deve\opment plan of a development area. 

(2) After the expiry of the period allowed under sub-section (i) for filing objections and suggestions, the 

Authority Shai! consider all the objections and suggestions received and shall after allowing reasonable 

opportunity of being heard, 33 Power of the Authority to set-up func- tional agen- cies. Auction of Floor 

Area Ratio. Power to ac- quire land uno der the Land Acquisition Act, 1804. Specialprovi- Sion for invo- 

cation of sec- tion 4 of Land Acquisition to any person who has made a request of being so heard, make 

such modifications in the development scheme as it considers proper within a period of sixty days of the 

date of expiry of the notice period allowed under sub-section (1 ). and shall approve the development 

scheme. (3) Immediately after the approval ofthe development scheme bythe Authority, it shall notify in 

Official Gazette and publish a notice, in at least one local newspaper, of the approval of the development 

scheme mentioning the place or places and the time at which the scheme shall be open to inspection by the 

public. (1) The Authority may, with the prior approval of the Government, set-up 61. functional agencies 

for performance of such specific functions, not inconsistent with the objects of this Act, in such cases 

where it considers appropriate that it would be in public interest and would effect economy and efficiency 

in the performance of the functions assigned to it. (2) The composition, management and the procedures of 

the aforesaid agencies to be set-up under sub-section (1) shall be such as may be prescribed. 62. (1) If the 

Authority is satisfied that in a particular locality, augmentation of infrastructure, particularly relating to 

transportation, has occured to such an extent that there is a scope for permitting additional built-up space 

byway of additional Floor Area Ratio (FAR) or Floor Space index (FSI) over and above the permissible 

FAR or FSI in the area, it may prepare, with the approval of the Government, a scheme identifying the 

specific area where such additional built-up space can be permitted by way Of auction and specifying the 

applicable development control norms. (2) The scheme prepared under sub-section (1) shall qualify the 

total additional built-up space to be permitted and maximum spot Floor Area Ratio or Floor Space Index to 

be allowed by auction. Thereupon, the Authority, shall auction the aforesaid additional built-up space in 

the manner prescribed : Provided that no auction shall take place unless augmentation of infrastructure and 

services mentioned in sub-section (1) has become fully operational. CHAPTER - IX ACQUISITION, 

ASSEMBLY AND DISPOSAL OF LAND 63. (1) Any land required, reserved or designated in a 

perspective plan., a development plan, or an annual plan, or a development scheme shall be deemed to be 

land needed for a public purpose within the meaning of the Land Acquisition Act, 1894 (Central Act 1 of 

1894) and may be acquired by the Government on request by the Authority. (2) Where any land has been 

acquired by the Government under sub-section (1), it may after it has taken possession of the land, transfer 

the land to the Authority for the the purpose for which the land has been acquired on payment by the 

Authority of the comensation awarded under the Act and of the charges incurred by the Government in 

connection with the acquisition. 64. (1) The notification for approval of: (a) the regional development plan 
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under section 18; (b) the development plan of the development area under sub-section (10) of section 38; 

and (c) the development scheme under sub-section (3) of section 60 34 Act, 1894 in certain cases. 

Acquisition of property by the Authority. Transfer of Government land to the Authority. Acquisition of 

land by way of negotiated settlement. Disposal of land and other prop- erty by the Authority. Levy of de- 

velopment charge. Rates of de- ve/opment charge. shall, notwithstanding anything contained in the Land 

Acquisition Act, 1894, be deemed to be a declaration duly made under section 4 of the said Act 

65. The Authority may acquire any movable or immovable property by purchase, exchange, gift, lease, 

mortgage, or by any other means permissible under any law for the time being in force 

66. The Government may, by order and on such terms and conditions as may be agreed upon between the 

Government and the Authority, piace at the disposal of the Authority any developed or undeveloped 

Government land situated within the jurisdiction of such Authority for the purpose of development in 

accordance with the provisions of this Act 

67. The Authority may acquire land by agreement by paying such amount as may be arrived at through 

negotiated settlement in such manner as may be prescribed under regulations 

68. The disposal of any land acquired by the Government and transferred to the Authority under 

section 63 or any land transferred to the Authority under section 63 or any land trnasferred to it 

under sections 65.66, or 67 or any other land with orwithout carrying out developemnt theron, or any 

other immpvable property belonging to the Authority, shall be done in accordance with the rules made for 

the purpose in this behalf. CHAPTER - X LEVY, ASSESSMENT AND RECOVERY OF 

DEVELOPMENT CHARGE 69. (1) Subject to the provisions of this Act and the rules made thereunder, 

and with the previous sanction of the Government, every Authority shall, by notification published in the 

Official Gazette, levy a charge (hereinafter called the development charge) on the carrying out of any 

development or the institution or change of use of land for which permission is required to be obtained 

under Chapter VII of this Act, in the whole or any part of the development area, at the rates specified in 

section 70: Provided that the rates may be different for different parts of the development area. (2) The 

development charge shall be leviable on any person who undertakes or carries out such development and 

institutes or changes any such use. (3) Notwithstanding anything contained in sub-section (1 ) and (2), no 

develop- ment charge shall be levied on development or institution of, change of use of any land vested in, 

or under the control or possession of the Central Government, the State Government or any local authority. 

(4) The Government may, by rules, provide for exemption from the iévy of development charge, any 

development, institution or change of any use of any land specified in the rules. 70. (1 ) For the purpose of 

assessing the development charge, the use ot land and building shall be classified under the following 

categories: (a) agricultural, (b) residential, 35 (c) industrial' (d) commercial, and (e) misceßaneoue. (2) 

ciassifying the Use of land and building under any of the categories mentioned in sub-section (f), the 

predominant purpose for which such land and building is used shall be the main basis for such 

classification : Provided that where land appurtenant to a building is used for any purpose independent of 

the building, development charge may be !evied separately for such use also. (3) The actual charges may 

vary from one town to another and within the town from one area to another depending on its development 

and institution or change of use. (4) The development charge shao not exceed> (a) for the institution of use 

(i) for residence (ii) for industry (iii) for commerce (b) for change of use ,- (i) from agriculture to residence 

(ii) from agriculture to industn/ (iü) from agriculture to commerce (iv) from residence to industry (v) from 

residence to commerce (vi) from industry to residence (vii) from industry to commerce Rs, 10/- sq.mtr„ 

Rs. 50/- sq,mtr. Rs. 200/- sq.rntr. Rs. 15/- sq,mtr, Rs. 55/- sq.rntr. as, 205/- sq.mtr. Rs. 40/- sq.rntr. Rs. 

190/-sq.mtr. Rs. 40/- sq.mtr. Rs. 150/-sq.rntr, Assessment and recovetry of develop- ment charge. C) Any 

person who intends to carry out any development, or to institute, or 71. change any use of any iand toc 

which permission under Chapter V" is necessary, whether he has appiied for such permission or not or 

who has commenced the carrying out of any such development or has carried out such development or 

instituted or changed any use, shah apply to the Authority within such time and in such manner as may be 

prescribed for the assesement ot deveiopment charge paybale in respect thereof. (2) The Authority shall, 

on such application being made, or if no suoh application is made, after sarving a notice on the person 

liable for development charge, determine in the manner specified in sub-section (3) and (4), the 

development charge, if any, is ieviabie in respect of that development or use. (3) The Town Pianning 
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Member Sha", afior giving a reasonable oppoåuntiy of being heard to the person who has made an 

application under sub„section (1) or who has been senjed with a notice under sub-section (2) make a report 

to the Authority. (4) After taking into consideration the report of the Town Planning Meraber made under 

sub-section (3), the Authority shaft assess the amoutnt of development charge by an order : Provided that 

(a) where permission under Chapter has not been granted for carrying out the said development, the 

Authority may postpone the assessment of the deveiop- ment charge; (b) where the application relates to 

thé carrying out of any development in any land, the Authority may refuse to assess the development 

charge payable in respect thereof, unless it is satisfied that the applicant has an interest in the land 

sufficient to enable him to carry out such deveiopment, or that the applicant is able to obtain such interest 

and that the applicant wih carry out the development within such period as the 36 Appeals against 

assessment. Develop- rner;tCharge to be a chargé on land and to be recover- able as ar- rears of jand 

revenue. D eve iop- rnent works by promot- ers, Power grant licence toprorno?ers. Application for grant of 

cenoe. Authority considers appropriate; (c) where the application relates to the institution or change of any 

use of land, the Authority may refuse to assess the amount of development charge payable in respect 

thereof uniess it is satisfied that the use Wi}; be instituted within such period ae the Authority considers 

appropriate, (5) The Authority shali deliver or serve a copy of such order on the applicant or the person 

liable the development charge. (C) Such order of assessmeot subject to the provisions of section 72, shaft 

be final and Shai/ not be questioned in any court. 72. (1) Any person aggrieved by an order of assessment 

made under section 71 may, within such time and in euch manner, as may be prescribed, appeal to the 

Board. (2) On an appea\ mede to the Board under sub-section (1), the Chief Town Planner shali, after 

giving a reasona@ie opportunity of being heard to the appellant and the Authovity concerned, make a 

report to the Board. (3) The Board may, after taking into consideration the aforesaid repon, and if it deems 

necessary, after giving a reasonbie opportunity of being heard to the appellant and the Authority 

concerned, pass such order as it deems fit, 73. (S) If any development of land is commenced or carried out 

or any use is instituted or changed without payment of the amount of the development charge assessed 

underthe provisions of this Chapter, the amount of the development charge shall, subject to prior payment 

of the land revenue, if any, be a first charge upon the interest of the person so liable in the land on which 

development has been com- menced or carried out or the use has been instituted or changed and also in 

any other land in which such person has any interest, (2) The development charge Shali be recoverable as 

arrears of land revenue. CHAPTER - X! PRIVATE AND JOINT SECTOR PARTiClPATlON IN 

DEVELOPMENT 74. Subject to the provisions of this Act and the ruies and regulations made thereunder, 

the Authority for the purpose of implementing the proposals contained in an approved pain, permit a 

promoter, to undertake or carry out a development work within the area of its jurisdiction. 75. (1) The 

Authority may grant a licence to a promoter- national or international, to undertake or carty out a 

development work in its area of jurisdiction, on such terrns and conditions as may be agreed upon after 

foilowing such procedure and on payment of such license tee as rnay be prescribed: Provided that prior 

permission of the Government shait be required for granting iicense to an international promoter. (2) 

Before granting such license under such-section (1), the Authority shall ensure that development charges 

as leviable under this Act have been paid or that no development charges are leviable under this Act. 76- 

(1) Any promoter intending to undertake or carry out any deveiopment work shali make an application in 

writing for grant of a licence to undenake or carry out such work tc the Authority in such form 

accompanied by such documents and fee and in such manner as may be prescribed. 37 Additional 

provisions where cost of development work is to be realised in ad- vance. Provisions for economically 

weaker sec- tions. Recovery of capital or maintenance costofameni- ties. Development works in joint - sec- 

tore (2) The Authority may, after making such enquiry as it considers necessary, by an order in wiriting- 

(a) grant a licence in the prescribed form after the applicant has furnished to it a bank guarantee equivalent 

to ten percent of the estimated cost of the development work and has entered into an agreement with it 

containing such details as may be considered necessary including provisions for ensuring - (i) that the 

development shall be within the framework of the approved plan and shall conform to the provisions of the 

development control rules and applicable building rules, bye-laws; and (ii) that the time schedule within 

which the development work is to be completed shall be adhered to ; (b) or refuse to grant a licence after 

affording the applicant an opportuntiy of being heard. (3) No licence shall be granted when the estimated 

cost of the development work exceeds; (a) rupees ten lakhs without the prior approval of the Chief Town 
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Planner; (b) rupees twenty five lakhs, without the approval of the Government. (4) The licence so granted 

shall be valid for a period of three years. It may, however, be renewed for reasons to be recorded in writing 

from time to time fora period not exceeding one year on payment of prescribed fee 

77. Where a development work envisages realisation in advance of the cost of development from the 

prospective allottees, the promoter shall deposit an amount equivalent to twenty five percent of the 

sum collected, from time to time, by him from the prospective allottees, within a period of ten days 

of its realisation, in a separate account to be maintained in a scheduled bank and pledged to the 

Authority.This amount can only be withdrawn on completion of the development work. 76. (1) Where a 

development workforwhich licence is granted envisages provision of developed plots or built-up space, 

such percentage of the plots or built-up space shall be reserved for economically weaker sections of the 

society, as may be mutually agreed, and the cost of development of such reserved developed plots or built-

up space shall be fully or partly, as may be agreed, distributed over developed plots or the built spaces 

meant for allottees other than economically weaker sections. (2) The developed plots or built-up space 

resetved for economically weaker sections of the society shall be allotted by the promoter to only those 

beneficiaries who are identified by the Authority, at such cost as may be mutually agreed 

79. Where a licence has been granted for providing or maintaining or both providing and maintaining any 

amenity, utility, service or facility, the Authority may permit the promoter to recover the capital and 

maintenance cost by way of collection of users charges as may be agreed upon in the manner prescribed 

under regulations 

80. The Authority may enter into collaboration with a promoter or national or international agency 

to jointly undertake implementation of any development work within the framework of an approved 

plan on such terms and conditions as may be mutually agreed.Such collaboration may include 

provision for facilities including shelter for economically weaker sections or sharing of developed plots 

and built 38 Rules for regulating development by private andjointsec- tor. Reference to Arbitrator in case 

of dis„ pute. Fund of the Authority and its applica- Bon. spaces or sharing of profits: Provided that where 

the collaboration is with an international agency, prior approval of the Government shall be necessary. 81, 

The Government shall frame rules for regulating development works by private-sector and under joint-

sector 

82. If any dispute arises out of any agreement entered into with the promoter by the Authority, it 

shall be referred to the Arbitrator appointed by the Government under the Arbitration Act, 

1940.CHAPTER -XII FINANCE, ACCOUNTS AND AUDIT 83. (1) The Auithority shall have and 

maintain a separate fund called "development fund " to which shall be credited - (a) (b) (c) (d) (f) (g) (h) 

sum of money received from the Government or any other State, national or international agency, loans, 

advances, or otherwise for the performance of functions under this Act and for any other function which 

the Government may assign; all development charges or other charges or fees received under this Act or 

rules or regualtions made thereunder; contribution from municipalities under section 90; sum of money 

borrowed under section 122 from the market with the approval of Government by way of debentures, 

bonds and Other means in accordance with the prescribed rules; sum of money earned from remunerative 

projects by way of rent or otherwise and disposal of its assets; sum of money earned from projects 

implemented under section 80; increased stamp duty received under section 86; charges for using 

agricultural land for building purposes under section 87; users' charges received by the Authority from the 

disposal of land, buildings and other properties: and any other sum of money received by the Authority 

from any other source for performing its functions. (2) The development fund shall be applied towards 

meeting - (a) the expenditure incurred in the administration of this Act; (b) the cost of acquisition of land 

in the development area for the purpose of planned development; (c) the expenditure for development of 

land in the development area; (d) any expenses incurred by the Authority under this Act in connection with 

preparation of perspective plan, development pian and annual plan and planning and execution of projects 

and schemes unless expressly provided otherwise in this Act; (e) the expenditure for such other purposes 

as the Government may 39 Budget. Accounis and Audit. Increase in dL1iY on cer- tain transfer of 

immovable property, Charges for using agricul- tucat land for building pur„ direct; and (f) the expenditure 

for such other purposes not incosistent with this Act. (3) The development fund account of every Authority 

Shai' be opened and maintained in the current or savings account of the State Bank of \ndja or any other 
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naiionalieed bank. Such surplus. amount of money out of the aforesaid fund, ag may determined by the 

Authority in this behait, shall be invested in such manner as may be approved by the Authority, but such 

investment Sha" be only in Government approved securities, (4) The Government may take such grants, 

advances and loans to the . Auth0\ity as the Government mav deem necessaty for the performance of the 

functions of the Authority under this Act, and all such grants, loans and advances made shad be orl such 

terms and conditions as the Government may determine. 34, The Board and evejy Authority, Shai} prepare 

in such form and at such time every year, as may be prrescribed, a kudget in respect of the financial year 

next ensuing, showing their estimated receipts and expenditure, Such number of copies of the budget, as 

may be prescribed, ehali be forwarded to the Government. (a) directly in the case of the Board; (b) through 

the Board, in the case ot the Authority, 85. (1) The Board and every Authority shall maintain proper 

accounts and other roievant records and prepare an annual statement of accounts inc!uding the balance 

sheot in such form as may he prescribed. (2) The accounts rnaintained under sub-section (1) shall be 

subject to audit annually by the Accountant Generat of the State and any expenditure incurred by him in 

connection with such audit Shal! be payabie by the concerned Authority to the Accountant General. (3) 

The Accountant General or any person appointed by him in connection with the audit of accounts under 

sub-section (2), shall have the same right, privilege, and authority in connection with such audit as the 

Accountant General has in connection with the Government accounts and in particular shall have the right 

to demand the production of books, accounts, connected vouchers and other documents and papers and to 

inspect the office of the concerned Authority. The accounts as ceftified by the Accountant Genera! or any 

other person appointed by him in this behalf together with the audit repon thereon shaft be to;warded 

annually to the Government (a) directly in the case of the Board ; through the Board, in the case of the 

Authority. (b) 86. (1) The duty imposed under the laws fog the time being in force in Sikkim in respect of 

any deed of transfer of immovable property shall, in the case of immovable property situated within the 

area under the jurisdiction of the Authority be increased by three percentum 00 the value of the property 

transferred or in the case of unsufructuary mottgage on the amount secured by the instrument. (2) All 

collections resu\ting trom the said increase shall, after deducting incidental expenses, if any , be paid to the 

Authority at such time and in such manner as may be prescribed. 07, (1) if any Rand, located within the 

jurisdiction of the Authority, the presents use of which is recorded as 'agriculture' in the records of rights 

maintained by the Government and the owner of such lard intends to construct a building or structure 

thereon for use as pecmis$ibie in the development the owner thereof Shail before 40 poses. Contribution 

by the Au- thority to the Board, and the District Planning Committee. Levyofuser's charges. Contribution 

by municipal bodies to the development fund. Annual re- ports. Pension and Provident fund. applying for 

permission to construct such building under section 45 first apply to the concerned Authority for 

permission to use the land for the intended purpose. (2) The application under sub-section (1) shall be 

accompained with a charge, which shall be equivalent to fifty percent of the difference in market value of 

the land assessed with its agricultural use and its market value with intended ude, and such other 

documents, and details as may be prescribed, 88. Even/ Authority at the beginning of the financial year 

shall contribute a sum equivalent to half percent of the total sum of money credited during the last 

preceding year to its development fund constituted under sub-section (1) of section 83, to the Board and 

another one and a half percent to the District Planning Committee. 89. (1) in order to recover fully or 

partly the capital expenditure and the cost of maintenance of utitlities, amenities, services or facilities 

provided by the Authority, it may levv and collect a charge from the users, (hereinafter called the users' 

charge). (2) The amount of users, charges to be levied and its manner of asseSsment and collection shall be 

such as may be presecribed under regulations. (3) The Authority may assign, on such terms and conditions, 

as may be agreed, the task of providing and maintaining any utility, amenity, service or facility, within the 

area of jurisdiction, to any person or agency including an association or body of individuals whether 

corporate or not and permit them to collect such users' charges from such beneficiaries and subject to such 

terms and conditions as may be prescribed under regulations, 90. Every municipal body within the 

development area shall, at the beginning ofthe financial year, contribute from municipal fund, a sum not 

less than ten percent of its total receipts from all sources during the last preceding year to the development 

fund of the Authority, as the Government may specify from time to time. (1) The Board shall prepare 

every year on its activities, during that year and 91. submit the report to the Government in such form on 

or before such date as may be prescribed and the Government shall cause a copy of the report to be laid 
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before the State Legislature. (2) The Authority, shall prepare every year a report on its activities during 

that year clearly specifying sector-wise physical tagets achieved alongwith regular finan- Cial statements 

and submit the report to the Government and the Board in such form on or befor_e such date, as may be 

prescribed. 92. (1) The Board and the Authority shall constitute for the benefit of their whole time paid 

members, officers and other employees, in such manner and subject to such conditions, as may be 

prescribed, such pension and provident funds as it may deem fit. (2) Where any pension or provident fund 

has been constituted, the Govern- ment may declare that the provisions of the General Provident Fund 

(Sikkim Services) Rules, 1984 and the Sikkim Services (Pension) Rules, 1990 shall apply mutatis 

mutandis. 41 Action by Government while issuing notification under sub- section (3) of section 1. 

Restrictions on use and development of land after declaration of regional plan- ning arealde- velopment 

area. CHAPTER SUPPLEMENTAL AND MISCELLANEOUS PROVISIONS 93. Simultaneously with 

the corning into force of the provisions of this Act in any area by notification under sub-section (3) of 

section 1 with effect from such date as may be specified therein, the Government shall frame a scheme 

determining - (a) (b) (c) (d) the Government authorities or the development authorities, if any, or by 

whatever name called, constituted under any other law in force in the area, which shall cease to exist from 

the said date; the transfer of all the officers and empioyees of the authorities as mentioned in clause (a) 

above to the concerned Authority, from the said date; proportion of all properities, funds and dues which 

are vested in or realisable by the authorities mentioned in clause (a) which Shail vest in or be realisable by 

Authority or authorities,- as the case may be; proportion of all iiabilities which are enforceab\e against the 

authorities mentioned in clause (a) above which shall be enforceab!e by the authorities, as the case may be; 

for the purpose of realising properties, funds and dues referred to in clause (c) above, the functions of the 

authorities mentioned in clause (a) above shall be discharged by the Authority. 94. (1) On or after the date 

on which the declaration of regional planning area under section 11 and development area under section 11 

, 21 of this Act is notified - (a) no person shall within the area included in the regional planning area or the 

development area, as the case may be, erect or proceed with any building work, remove, pull down, alter, 

make additions to or make any substantial repair to any building, part of building, a compound wall or any 

drainage work or remove any earth, stone or material, or sub-divide any land or charge the use of any land 

or building unless such person has applied for and obtained necessary permission from the Chief Town 

Planner or such other authority as may be desired by Govern- ment in the case of regional planning area 

and the Authority in the case of development area under its jurisdiction; (b) The Chief Town Planner orthe 

Authority as the case may be, on receipt of such application, shall at once furnish the applicant with a 

written acknowledgement of its receipt and may, after an inquiry, either grant or refuse such permission or 

grant it subject to such conditions as it may think fit impose. If no decision is communicated to the 

applicant within three months from the date of such acknowledgement, the app!icant shall be deemed to 

have been granted such permission; (c) If any person contravenes the provisions contained in sub-section 

(1) or sub-section (2), the Chief Town Planner orthe Authority, as the case may be, may direct such person 

by notice in writing to stop any work in progress, and after making inquiry in the prescribed manner, 

remove, pull down, or alter any building or otherwork or restore the land in respect of which such 

contravention is made to its original condition; (d) Any expenses incurred by the Chief Town Planner or 

the Authority, as the case may be, under sub-section (8) shall be a sum due to them under this Act which 

may be recovered from the person in default or the owner of the plot as arrears of land revenue; and 42 

Power of en- try. (e) No person Shai} be entitled to compensation in respect of any damage. ioss or injury 

resulting from any action taken by the Chief Town Planner or the Authority under sub-section (1). (2) 

Wherever the Government, after the declaration of the regiona\ planning area under section 11 or the 

development area under section 21 but before the publication of the Map and the Register under section 

31, is satisfied that in any regional planning area or development area or part thereof, the change of the 

land use or any building operation or any other operation as mentioned in sub-section (1) therein - (a) is 

likely to cause injurious disturbance of surface or any land or soil, or is considered detrimental to the 

preservation of the soil, prevention of landslips or protection against erosion; or (b) is likely to make it 

difficult to plan and develop the area in question in accordance with the provisions of this Act, the 

Government may, by notification published in the Official Gazette, freeze the existing land use, for a 

period not exceeding three years; (c) on the issuance of a notification under this sub-section- (i) no person 

shah change the use of any land or carry out any develop- ment of land other than the change for the 
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purpose of agriculture without the written permission of the Chief Town Planner in the case of the regional 

planning area and the Authority in the case of the development area; and (ii) no local authority or officer or 

other authority shall, notwithstanding anything contairied in any other law for the time being in force, 

grant permission for the chage in use of land without the written permission of the Chief Town Planner in 

the case of the regional planning area and the Authority in the case of the development area; (d) any 

permission which the Chief Town Planner or the Authority, as the case may be, may grant under this sub-

section shall be subject to such conditions and restrictions as may be imposed in this behalf by the 

Government. (1) The Chief Town Planner or an officer authorised by him or any officer 95. authorised in 

this behalf by the Board orthe Authority, as the case may be, may enter into or upon any land or building 

with or without assistants or workmen within the area under their respective jurisdiction under this Act for 

the purpose of - (a) (b) (c) (d) (g) making an enquiry, inspection, measurement or survey or taking levels 

or photographs of such land or building; setting out boundaries and intended lines of works; making such 

levels, boundaries and lines by placing marks and cutting trenches; examining works under construction 

and ascertaining the course Of sewers and drains; digging or boring into the sub-soil; ascertaining whether 

any land is being or has been developed in contravention of any provision of this Act or rules or 

regulations made thereunder; and doing any other thing necessary for the efficient administration of this 

Act : provided that- (i) in the case of any building used as a dwelling house or upon any enclosed part Of 

garden attached to such a building, no such entry shall be made without the consent of the occupier 

thereof. If no consent is given, entry can be made by giving such occupier atteast twenty-four hours notice 

in wirting of the intention to enter; (ii) sufficient opportunity shall in every instance be given to enable 

women, if any, to withdraw from the land or the building; (iii) due regard shall always be had, so far as 

may be compatible with the exigencies of the purpose for which the entry is made to the social and 

religious usages of the occupants of the land or building entered. (2) The powers of the Chief Town 

Planner or the Board under sub-section (I) shall extend to the whole of the State of Sikkim and the powers 

of the Authority under sub-section (1) shall extend to its development area and such other area which the 

Government may have directed to be included in a development plan. (3) Any person who obstructs the 

entry of a person empowered or authorised under this section to enter into or upon any iand or building or 

molests such person, after such entry, shali be punishable with imprisonment for a term which may extend 

to six months or fine which may extend to three thousand rupees, orwith both. Service of no- tice etc. 96. 

(1) All documents including notices and orders required by this Act or any rule or regulation made 

thereunder to be served upon any person shall, save as otherwise provided in this Act or rule or regulation 

made thereunder, be deemed to be duly served- (a) where the document is to be served on a Government 

department, Railway, locai authority, statutory authority, company, corporation, society or other body, if 

the document is addressed to the head of the Government department, General Manager of the Railway, 

Secretary or principal officer of the local authority,statutory authority, company, corporaation, soceity or 

any other body at its principal, branch, local or registered office, as the case may be, and is either - (i) sent 

by registered post to such office; or (ii) delivered at such office; (b) where the person to be served is a 

partnership, if the document is addressed to the partnership at its principal place of business, identi- fying 

it by the name or style under which its business is carried on, and is either - (i) sent by registered post; or 

(ii) delivered at the said place of business; (c) in any other case, if the document is addressed to the person 

to be served and (i) is given or tendered to him; or (ii) if such person cannot be found, is affixed on 

conspicuous part of his last known place of residence or business or is given or tendered to some adult 

member ot his family or is affixed on some conspicuous part ot the land orthe building to which it relates; 

or (iii) is sent by registered post to that person. (2) Any document which is required or authorised to be 

served on the owner or occupier of any land or building may be addressed 'the owner" or "the occupier", as 

the case may be, of that land or building (naming or describing that land or building) without further name 

or description, and shall be deemed to be duly served:- (a) ifthe document so addressed is sent or delivered 

in accordance with clause (c) of sub-section (1); or (b) if the document so addressed or a copy thereof so 

addressed is delivered to some person on the land or building, (3) Where a document is sewed on a 

partnership in accordance with this section, the document is deemed to be served on each partner. 44 

Public notice how to be made known and the no- tices, etc. to fix reason- able time. Authentica- tion of 

orders and docu- ments. Mode ofproof of records. Restriction on the sum- moning of of- ficers and 

servants ot the Board, and the Au- thority. Prohibition to • supply elec- tricity, water etc. Transfer to 
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authority for purposes of (4) For the purpose of enab!ing any documentto be served on the owner of any 

property, the officer authorised in this behalf by the Board, orthe Authority, as the case may be, by notice 

in writing require the occupier, if any, of the property to state the name and address ot the owner thereof. 

(5) Where the person on whom a document is to be served is a minor., the service upon his guardian or any 

adult member of his family shall be deemed to be service upon the minor. (6) A servant is not a member of 

the famiiy within the meaning of this section. 97. (1) Every public notice given under this Act or rules or 

regulations made • thereunder shall be in writing under the signature of such officer as may be authorised 

in this behalf by the Board, or the Authority and shall be widely made known in the locality to be affected 

there by affixing copies thereof in conspicuous public places within the said locality, or by publishing the 

same by beat of drum or by advertisement in a local newspaper and such other means which such 

authorised officer may cohsider fit; (2) Where any notice, order or other document issued or made under 

the Act or any rule or regulation made thereunder, requires anything to be done for the doing of which no 

time is fixed in this Act or rule or regulation made thereunder, the notice, order or other document shall 

specify a reasonable time for doing the same 

98. All permissions, orders, decisions, notices and other documents of the Chief Town Planner; the Board; 

or the Authority shall be authenticated by the signature of such officer as may be authorised by the Chief 

Town Planner or the Board or the Authority, as the case may be, in this behalf 

99. Acopyof any receipt, application, plan, notice, order, entry in a register, or other document in the 

possession of the Board or the Authority, if duly certified by legal keeper thereof or other person 

authorised by the Board, or the Authority shall be received as prima facie evidence of the matters and 

tiansactions therein recorded in every case where, and to the same extent as the original entry or document 

would, if produced, have been admissible to prove such matters 

100. No Chairperson, Vice-Chairperson, member or officer or servant of the Board or the Authority shall 

in any legal proceedings to which the Board or the Authority is not a party, be required to produce any 

register or document the contents of which can be proved under the preceding section by a certified copy, 

or to appear as a witness to prove the matters and transactions recorded therein, unless by order of the 

Court made for special cause 

101. Any agency charged with the duty of supplying electric energy to buildings or installations 

within a development area, shall not give electric connection and any agency charged with the duty 

of supplying water and rendering such other services to buildings or instal\ations in a development 

area shall not give water connection or render such other services to any newly.constructed building 

or convert to permanent domestic use any connection already takeo unless the application for such connec- 

tion is accompanied by a no-objection certificate from the concerned Authority. 102 (1) Whenever any 

building or any street, square or other land, or any part thereof, which is situated within any development 

area and is vested in any local 45 development of land or building vested in lo- cai authority. Restriction 

on power of a lo- cal authority to make rules, regulations or bye-jaws in respect of certain mat- ters. Power 

of Authority to authority is required for the purposes of development by the Authority, it shall give notice 

accordingly to the E)gecutive Officer of the concerned locai authority, and such building, street, square, 

other land or part thereof, shall, notwithstanding anything contained in the law under which the said locai 

authority is constituted, thereupon vest in the Authority. (2). Where any property vests in the Authority 

under sub-section (1) and the Authority makes a deciaration that such property shall be retained by it for a 

period to be specified in the declaration, the property shali, on the expiration of said period, revert to the 

iocal authority. (3) Where a declaration is made under sub-section (2), no compensation shaji be payable 

by the Authority to the concerned local authority in respect of the property so vested in the Authority. (4) 

Where any land or building vests in the Authority under sub-section (1) and no declaration is made under 

sub-section (2) in respect of the land or the building, the Authority shall pay to the local authority 

concerned as compensation a sum equal to the market.value of such land or bÜilding as on the date ot 

notice under sub-section Provided that the land of equal market value may be given in exchange, or lieu of 

compensation. (5) If, in any case, where the Authority has made a declaration in respect of any land under 

sub-section (2) and retains or disposes of the iand contrary to the terms of the declaration so that the land 

does not revest in the local authority, the Authority shall pay to the concerned local authority 

compensation in respect of such land in accordance with the provisions of sub-secion (3). (6) If any 
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question or dispute arises (a) as to whether compensation is payable under sub-section (3) or sub- section 

(4); or (b) as to the amount of compensation paid or proposed to be paid under sub-section (3) or sub-

section (4); or (c) as to whether any building or street, or a square or other land or any part thereof is 

required for the purposes of development by the Authority; the matter shall be referred to the Government 

whose decision thereon shall be final. 103. (1) Notwithstanding anything contained in any law for the time 

being in force, no rule, regulation or bye-law shall be made or amended by a local authority in respect of 

matters specified in sun-section (2), unless the Authority, upon consideration of the rule, regulation or bye-

law, ceftifies that it does not contravene any of the provisions of any perspective plan or any development 

plan or regulations pertaining to planning or building standards. (2) The matters referred to in sub-section 

(1) are the following, namely:- (a) (b) (c) (d) water supply, drainage and sewerage disposal; erection or re-

erection of buildings, including grant of building permis- sions, licenses and imposition of restriction on 

use and sub-division of land and building; sub-division of land into building sites, roads and lanes, 

recreational sites and sites for community facilities; and development of land, improvement schemes, and 

housing and re- housing schemes. 104 Where any area has been developed by the Authority it may require 

the locat 46 require local authority to assume re- sponsibility in ce;taincaseg. Restriction on registration of 

documents. Exemption from Stamp duty under jaw for the time being in force in Sikkim. Offences by 

companies. authority within whose local limits the area so developed is situated, to assume responsibility 

for the maintenance of the amenities which have been provided in the area by the Authority and for the 

provision of the amenities which have not been provided by the Authority but which in its opinion should 

be provided in the area, on terms and conditions agreed upon between the Authority and that local 

authority, and where such terms and conditions connot be agreed upon, on terms and conditions settled by 

the State Government in consultation with the *ocai authority on a reference ot the matter to State 

Government by the Authority 

105. Notwithstanding anything contained in the law for the time being in force in Sikkim, no deed or 

document in respect of transfer, by way of sale, gift, exchange, lease, mortgage with possession or 

otherwise of any land, or sub-division of any land or building situated within a development area Shail be 

regsitered by the authority competent to register such deed or document under the provisions of the said 

Act, unless such deed or document is accompanied by a non-objection certificate from the concerned 

Authority, in the form prescribed under rules: Provided that the competent authority may register any 

transfer:- (a) where the land is owned by a person and the transfer is made without involving any further 

divisions; (b) where the partition/sub-division of land is made in a Joint Hindu Family; (c) where the iease 

is made in relation to a part or whole of a building; and (d) where the mortgage is made for procuring the 

loans for construction or improvement over the land either from the Government or from any other 

financial institution constituted or established under any law for the time being in force or recognised by 

the Government 

106. Notwithstanding anything contained in the law for the time being in force in Sikkim no duty 

shall be imposed on any deed or transfer of immovable property either by or in favour of the 

Authority, 107.(1) If the person committing an offence under this Act is a company, every person who at 

the time the offence was committed was in charge of and responsible to the company for the conduct of the 

business of the company, as weii as the company, shall be deemed to be guilty of the offence and shall be 

liable to the proceeded against and be punishable accordingly: Provided that nothing contained in this sub-

section shall render any such person liable to any puishment provided in this Act, if he proves that the 

offence was committed without his knowledge or that he exercised all due diligence to prevent the 

commission of such offence. (2) Notwithstanding anything contained in sub-section (1) where an offence 

under this Act has been committed by a company and it is proved that the offence has been committed 

with the consent of or connivance of, or is attributable to any neglect on the part of any director, manager, 

secretary or any other officer of the company, such director, manager or other officer shall be liable to be 

proceeded against and punished accordingly. Explanation For the purpose of this section - (a) "company" 

means a' body corporate and includes a firm or other assocation of individuals; and 47 Penalty for 

obstructing contractor or removing mark. Sanction of prosecution. Compound- ing of of- fences. 

Cognizance of offence. Right to ap- by pear recognised agent. Jurisdiction of courts. Fine when realised to 

be paid to the concerned Authority. Members and officers to be public servants. Protection ot action taken 

t 08. (b) "director" in relation to a firm, means a partner in the firm. If any person- (a) obstructs, or molests 
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any person engaged or employed by the Board or the Authority or any person with whom the Board or the 

Authority has entered into a contract, in the performance or execution by such person of his duty or of 

anything which he is empowered or required to do under this Act, or (b) removes any mark set up for the 

purpose of indicating any level or direction necessary for the execution of works authorised under this Act, 

he shall be punishable with fines which may extend to five hundred rupees or with imprisonment for a 

term which may extend to two months or with both 

109. No prosecution for any offence punishable under this Act shall be instituted except with the 

previous sanction of the Board or the Authority concerned or any officer authorised by the Board or 

the Authority, as the case may be, in this behalf.110. (1) The Board orthe Authority concerned or any 

person authorised in this behalf may either before or after the institution of the proceedings compound any 

offence made punishable by or under this Act. (2) When an offence has been compunded, the offender, if 

in custody, shall be discharged and no further proceedings shall be taken against him in respect of the 

offence compounded. (1 ) Notwithstanding anything contained in any other provisions of any other Act 

111. it shall be competent for the Court of Judicial Magistrate of First Class to take cognizance of offences 

under this Act. (2) An officer of the level of Under Secretary or above shall be the competent authority to 

file a complaint under the provision of this Act. (3) All complaints shali be filed within a period of 3 

months from the date of occurrence or commission of the offence. 112, Even/ party to a proceeding before 

the Board orthe Authority constituted under this Act, shall be entitled to appear either in person or by his 

agent authorised in writing in that behalf 

113. No Court inferior to that of a Magistrate of the First Class Shail try an offence punishable 

under this Act, 114.All fines realised in connection with prosecution under this Act shall be paid to the 

concerned Authority in the prescribed manner 

115. Every member and every officer and other employees of the Board and the Authority shall be deemed 

to be a public servant within the meaning of secton 21 of the Indian Penal Code, 1860 

116. No suit, brosecution or other legal proceedings shall lie against any person 48 in good 

faith.Dutyofpolice officer. Finality of orders. Validation of acts and pro- ceedings. Temporary association 

of persons. Power to delegate. deemed to be a public servant under section 109 for anything which is done 

or intended to be done in good faith under this Act or any rules or regulation made thereunder 

117. It shall be the duty of every police officer - (a) to co-operate with the Authority for carrying into 

effect and enforcing the provisions of this Act or any rule or regulation made thereunder; (b) to 

communicate without delay to the proper officeroremployee of the Authority any information which such 

police officer receives of a design to commit, or of the commission of, any offence against this Act or any 

rule or regulation made thereunder; and (c) to assist any officer or employee of the Authority reasonably 

demand- ing the aid of such police officer for the lawful exercise of any power vested in him under this 

Act or any rule or regulation rnade thereunder 

118. Save as otherwise expressly provided in this Act, every order passed or directon or notice issued 

by the Gvernment or the Board, the Chief Town Planner or the Authority, as the case may be, under 

this Act shall be final and shall not be questioned in any suit or other legal proceeding.119. (1) No act 

done or proceeding taken under this Act shall be questioned on the ground merely of - (a) the existence of 

any vacancy in, or any defect in the constitution of the Board, or a Authority; (b) any person having ceased 

to be member of the Board orthe Authority; (c) any person associated with the BoardoraAuthority underthe 

provisions of sections 120 having voted in contravention of the said section; or (d) the failure to serve a 

notice on any person, where no substantial injustice has resulted from such failure; or (e) any omission, 

defect or irregularity not affecting the merits of the case. (2) Every meeting of the Board or the Authority, 

minutes of the proceedings of which have been duly signed as prescribed, shall be taken to have been duly 

convened and to be free from all defects and irregularities. 120. (1) The Board and the Authority may 

associate with themselves in such manner and for such purposes, as may be prescribed, any person whose 

assistance or advice they may consider necessary in performing any of their functions assigned to them 

under this Act. (2) Any person associated under sub-section (1) shall have the right to take part in the 

discussions in the meeting of the Board and the Authority relevant to the purpose but shall not have the 

right to vote and shall not be construed as a member for any other purpose. 121. (1) The Board may, by a 

resolution, direct that any power exercisable by it under this Act or rules or regulations made thereunder, 
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may aiso be exercised by any Authority, or by any District Planning Committee and the municipal bodies 

constituted under the Sikkim Municipalities Act, 1995 or a panchayat constituted under the Sikkim 

Panchayat Act, 1993 as the case may be, or by any officer of the Board or the Government or the 

Authority, or the District Planning Committee or the municipal body or a panchayat as may be mentioned 

therein, in such cases and subject to such conditions, if any, as may be specified therein. (2) The Chief 

Town Planner may, by an order in writing, delegate any power 49 Power of the Authority to borrow 

money. Control by the Government and the Board Suspension ot the devel- opment plan in emergency by 

Govern- ment Returns and information, Qualitications ot the Chief exercisable by him under this Act or 

rules or regulations made thereunder. to any officer of the Board or the Government or any Authority or 

the District Planning Committee or the municipa{ bodies or a panchayat in such cases and subject to such 

conditions, if any, as rnay be specified therein, (3) The Authority by a resoultion direct that any power 

exercisable by it under this Act or rules or regulations made thereunder, except the power to prepare 

perspective plan, development Plan. annual plans or development schemes or to rnake regulations may 

also be exercisable by any other local authority or any officer of the Government or the Authority orthe 

District Planning Committee orthe municipal bodies ot a panchayat in such cases and subject to such 

conditions, if any, as may be specified therein : Provided that the delegation to an officer of the 

Government shait require prior Government sanction. (4) The Town Planning Member may, by an order in 

writing, delegated any power exercisable by him under this Act or rules or regulations made thereunder to 

any officer subordinate to him in such cases and subject to such conditions, it any, as may be specified 

thecein. 122. (1) The Authority may from time to time, borrow at such rate of interest and for such period 

and upon such terms, as the Government may approve, any sum ot money required for efficient 

petiormance of the functions assigned to it under this Act and ruies and regulations made thereunder. (2) 

The Authority shali maintain a sinking fund for the repayment of money borrowed under sub-section (1) 

and shall pay every year into the sinking fund such sum as may be sufficient for repayment within the 

period fixed ot ail money so borrowed. (3) The sinking fund shall be applied in or towards, the dicharge Of 

the loan for which such fund was created and until such fund is whoiiy discharged, it Shail not be applied 

for any other purpose. 1230 (1) The Board and the Authority shall carry out such directions as may be 

issued to them, from time to time, by the Government for the efficient administration of this Act and the 

Authority shall also carry out such directions as may be issued, from time to time, by the Board for the 

purpose. (2) In case of any dispute in connection with the exercise ot its powers and discharge of its 

functions by the Board or any Authority under this Act, the decision of the Government on such disputes 

shall be final 124. Ifthe Government is satisfied thata grave emergency exists which necessitates the 

suspension of any approved development plan, annual plati or the development scheme or part thereof it 

may, by notification in the Official Gazette, suspend such plan, annua: pian or development scheme or part 

thereof for such period, as it may consider necessar/, 125. (1) The Board and the Authority shall furnish to 

the Government such plans, reports, returns and other information, as the Government may, from time to 

time, require„ (2) The Authority, urban local bodies and the panchayats shall furnish to the Board, such 

plans, reports, returns and other information, as the Board may, from time to time, require. 50 Town Plan- 

ner and the Town Plan- ning Mern- bers of the Authority. Effect of laws. Power to fix fand values within 

the de- velopment area. Provisions of the perspec- tive plan to stand modi- fied in certain cases. Power to 

make agree- ment. Power to make rules- 126. The Chief Town Planner appointed under section 7 and the 

Town Planning Member of the Authority appointed under clause (e) of sub-section (5) of section 21 Shail 

possess such educational qualifications from any institution recognised by the Institute of Town Planners, 

India, as may be prescribed. 127. (1) Save as provided hereinbefore, the provisions of this Act and the 

rules and regulations made thereunder shall have effect notwithstanding anything inconsistent therewith 

constained in any other law. (2) Notwithstanding anything contained in any such other law, when permis- 

Sion for development has not been obtained under this Act, such development shall not be deemed to be 

lawfully undertaken or carried out by reason oniy of the fact that permission, approval or sanction required 

under such other law for such development has been obtained. 128. (1) Notwithstanding anything 

contained in any law for the time being in force, every Authority at an interval of every five years, after 

conducting such enquiry, as may be considered necessary, fix, by notification in the Official Gazette and in 

a local newspaper, the values of land in respect of each locality of the development area. (2) Different 

values may be fixed for different localities in a development area after taking into consideration the use to 
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which the land is put at the time of enquiry under sub-section (1). (3) The notification fixing the values of 

land under sub-section (1) Shail require prior Government approval 

129. After the coming into operation of a development plan of an area, the approved perspective plan of 

the same area shall stand modified or altered to the extent the proposals in the development plan are at 

variance with the perspective plan 

130. The Board or the Authority may enter into agreement with any person, body, agency, 

promoter, company, society or the Government for discharging their duties and performing their 

functions assigned to them under this Act.131. (1) The Government may, after consultation with the 

Authority onlywith regard to the matters concernig the Authority, may make rules by notification in the 

Official Gazette, to carry out all or any of thp purposes of this Act and prescribe forms for any proceedings 

for which it coniders that a form should be provided: Provided that such consultation with the Authority 

shall not be necessary on the first occasion of the making of the rules under this section, but the 

Government shall take into consideration any suggestions which the authority may make in relation to the 

amendment of such rules after they are made. (2) In patticular and without prejudice to the generality ot 

the foregoing power, such rules may provide for all or any of the following matters, namely:- (a) the 

functions and powers of the Board and the Authority; (b) the term of office and conditions of service of the 

members of the Board and the Authority: 51 (c) (d) (f) (g) (h) (i) (k) the qualification or disqualification 

for being chosen as members of the Board and the Authority; the time and place for holding of and the 

procedure to be followed in the meetings gncluding quorum of the Board and the Authority; the powers 

and duties of the officers and employees of the Board; the qualifications, functions, powers and duties of 

the Chief Town Planner and the Town Planning Member of the Authority including their conditions of 

service; the time within which the regionai development pian is to be prepared by the Chief Town Planner 

under section 12; the stages by which development may be carried out to be indicated in the regional 

development plan; the manner of nomination of representatives of local authorities under this Act; 

procedure for exclusion from or inclusion in a development area under section 21 ; the terms and 

conditions of the members of the Development Cornmil- tee constituted under sub-section (3) of section 

23; the form in which the Map and the Register is to be prepared under section 30; (m) the form in which 

the application for permission for development shall be made, particulars to be furnished and documents 

and plans which shall accompany such application together with the fee; (n) the amount of fee to be paid 

for revalidation of permission undersection 47; (o) the manner in which and the purpose for which any 

Authority may (p) (q) (r) (s) (t) (u) (v) associate with itself any person under the provisions of this Act; the 

control and restriction in relation to the appointment of officers and employees of the Board and the 

Authority including conditions of service of such officers and employees; the form and content of the 

perspective plan, the development plan, the annual plan and the development schemes and the procedure to 

be followed in connection with their preparation, submission and approval and the form and the manner of 

their publication; the manner of appeal to the Authority under clause (b) of sub-section (3) of section 51; 

the composition, management and conduct of functional agencies under sub-section (2) of section 61; the 

manner of auction of additional bui!tup space under sub-section (2) of section 62; the manner and 

procedure by which land shall be acquired through negotiated settlement under section 67; the manner oi 

disposal of land by the Authority under section 63; (w) the levy, manner of assessment and recovery of 

development charges exernption from its levy under sections 69, 70 and 71 , and the manner of appeal 

under section 72; (x) the procedure to be followed in granting license and the license fee to be paid by 

promoters under sub-section (1) of section 75; the form of application and documents to accompany, the 

amount of application fee, the format of the license form and the fee to be charged for revalidation of the 

license under section 76; (y) manner in which development work by private sector and joint sector 52 shall 

be regulated under section 81 ; (z) the manner in which a acquisition notice is to be served, and claim for 

compensation is to be made, the time within which such claim is to be made and the procedure to be 

followed for assessment of compensa tion; (za) the form of the budget of the Board and the Authority, the 

date on or before it shall be prepared, the manner of preparing it and the number of copies that has to be 

sent to the Government under section 84; (zb) the time by which and the manner in which the increase in 

stamp duty under section 86 shall be credited to the Development Fund of the Authority; (zc) the details 

and documents to accompany the application for change of use of agricultural land under section 8; (zd) 

the form and the date before which the annual reports are to be submit ted under section 91; (ze) the 
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manner of and conditions subject to which the pension and provident fund shall be constituted under 

section 92; and (zf) any other matter whih has to be or may be prescribed by rules or any other matter for 

efficient administration of the objectives of this Act. (3) The Government shall have powers to make rules 

(a) in respect of conditions on which officers and employees of the Authority may be appointed, reduced 

in rank, suspended, discharged, removed or dismissed; (b) in respect of accounts to be maintained by the 

Authority; (c) in respect of returns, statements, reports and accounts be submitted by the Authority to the 

Government; (d) prescribing and defining the mutual relationship to be observed between the Authority 

and the local authority in any matter in which they are jointly interested; (e) in respect of principles, 

guidelines, planning standards, building regula- tions, conditions and restrictions in accordance with which 

development may be undertaken or regulated; (f) in respect of authentication of development pians at the 

time of approval by the Government and custody thereof and the procedure of its production before courts 

for verification; (g) in respect of calling of tenders, security amount, acceptance of tenders, issue of work 

orders, entering into contract, execution of works, compro- mise of claims, and matters ancillary thereto; 

(h) in respect of the stages of which the development of any particular feature of a zone may be carried 

out; (i) in respect of the local enquiries or other hearings that may be made before a development plan is 

approved; (j) in respect of the manner in which the Government land after transfer to the Authority shall be 

dealt with; (k) in respect ot matters relating to leasing or hiring out or transfer of any property belonging to 

the Authority and matters ancillary or consequential thereto; (l) in respect of the powers to be exercised 

and the functions to be performed by the members of the Authority including the Chairrnan and the Vice- 

Chairman, (4) In making any rule, the Government may provide that a breach thereof, shall Power to make 

regula- tions. Cancellation of regulation be punishable with fine which may extend to one thousand rupees 

and in the event of the continuance of the offence, with an additionai fine which may extend to thirty 

rupees for every day during which such breach continues after conviction for the first such breach. 132. (1) 

The Authority may, with the previous approval of the Government make regulations not inconsistent with 

this Act and the ru)es made threunder to carry out the purposes of this Act; and without prejudice to the 

generatity of this power such regulations may provide for:- (a) the powers and duties of the officers and 

employees of the Authority; the salaries, allowances and conditions of service of its officers and 

employees; (b) the terms and conditions of the continuance of use of any land used otherwise than in 

conformity with a perspective plan or development or an annual plan; (c) the fees and allowances which 

may be paid to the members of the Advisory Council for attending its meetings under sub-section (5) of 

section 26; (d) the summoning and holding of meetings of a Committee constituted under sction 27, the 

time arid place where such meeting are to be held, the conduct of business at such meeting and the number 

of members necessary to form a quorum under sub-section (2) of section 27; (e) the fee and allowances 

payable to the members of the Committee (other than the members of the Authority) for attending the 

meeting of the Committee or any other work of the Authority under sub-section (3) of section 27; (f) 

works for the maintenance, improvement and other alterations of any building for which permission shall 

not be required under section 44; (g) the form in which application for permission under sub-section (1) of 

section 45, the particulars to be contained in and the documents to be accompanied with such application; 

(h) the manner in which order under sub-section (2) of section 45 shall be communicated to the applicant 

under sub-section (5) of section 45; (i) the amount of leviable users' charges and its manner of collection 

under sub-section (2), and terms and conditions incluiding beneficia- ries from which users' charges may 

be collected under sub-section (3) of section 89; (j) the principles, guidelines, planning norms and 

standards, building regulations, conditions and restrictions in accordance with which developments may be 

undertaken or rgutated; and (k) any other matter which has to be or may be prescribed by regulations and 

or any matter for efficient administratin of the objectives of this Act. (2) Until the Authority is established 

under this Act, any regulation which may be made under sub-section (1), may be made by the Government 

and any regulation so made may be altered or rescinded by the Authority in exercise of its powers under 

sub„sectian (1); (3) The regulations so made shall be published in the Official Gazette and shall come into 

force on the date of such publication. 54 by the Gov- ernment„ Laying of rules before State Legis- lature. 

Dissolution of the Authority. Repeal and Savings 

133. The Government may, in consultation with the Authority and atter previous publication of 

thier intention, rescind any regulation made by the Authority, and thereupon such regulations shall 

cease to have effect.134. (1) Ali rules made under this Act shad be laid for not less than thirty days, before 
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the State Legislature, as soon as may be, after they are made and shali be subject to such modifications as 

the Legislature may make during the session in which they are so iaid or the session immediately 

following. (2) All rules so made and after action completed under sub-section (1), shall be published in the 

Official Gazette and shall come into force on the date of such publication. 135. (1) Where the Government 

is satisfied thatthe purpose for which any Authority was constituted under this Act has been substantially 

achieved so as to render the continued existence of such authority unnecessary, the Government may, by 

notificaion in the Official Gazette, declare that the Authority shall be dissolved and cease to exist with 

effect from such date as may be specified in the notification and the Authority shall be deemed to be 

dissolved and cease to exist accordingly. (2) From the said date:- (a) all properties, funds and dues which 

are vested in, or realisable by the Authority shaft vest in or be realisable by the Government pr any agency 

or agencies, as may be specified by the Government in this behalf; (b) all liabilities which are enforceabie 

against the Authority shall be enforceable against the Government; (c) for the purpose of realising 

properties, funds and dues referred to in c;ause (a), the functions of the Authority shali be discharged by 

the Government. 136. (1) The Sikkim Town and Country Planning and Restriction on Transfer and use of 

Lands Ordinance, 1997 is hereby repealed. (2) The Sikkim Allotment of House Sites and Construction of 

Building (Regu- Jation and Control) Act, 1985 and the Sikkim Building Constructions Regulation, 1991 

Shail cease to apply to the development areas declared under this Act. (3) Notwithstanding such repeal, 

anything done or any action taken or purport- ing to have been done or taken (inc\uding any rules, 

notifications or orders rnade or issued) in exercise of any power, conferred by or under the said Ordiance 

and the Act shail, so far as it is not consistent with the provisions ot this Act, be deemed to have been• 

done or taken under this Act. of the Governor, T. Dn RINZING, Secretary to the Govt. of Sikkim, Law 

Department. F. No. 16 (295) LD193 99 55 SIKKIM GOVERNMENT Gangtok No. 29/LD/P/2008 

EXTRAORDINARY PUBLISHED BY AUTHORITY Monday 8th September, 2008 GOVERNMENT 

OF SIKKIM LAW DEPARTMENT GANGTOK NOTIFICATION GAZETTE No. 390 Date: 19.08.2008 

The following Act passed by the Sikkim Legislative Assembly and having received the assent of the 

Governor on the 4th day of August, 2008 is hereby published for general information:- THE SIKKIM 

URBAN AND REGIONAL PLANNING AND DEVELOPMENT (AMENDMENT) ACT, 2008 (ACT 

NO. 29 OF 200B) further to amend the Sikkim Urban and Regional Planning and Development Act, 1998. 

Be it enacted by the Legislature of Sikkim in the Fifty-ninth Year of Republic of India as follows:- Short 

title, extent and commencement Amendment of Section 2. 1. (1) (2) (3) 2. This Act may be called The 

Sikkim Urban and Regional Planning and Development (Amendment) Act, 2008. It shall extend to the 

whole of Sikkim. It shall come into force on such date as the State Government may by notification in the 

Official Gazette appoint. In the Sikkim Urban and Regional Planning and Development Act, 1998 

(hereinafter referred to as the "said Act"),- for sub-section (5) of Section 2, the following entry shall be 

substituted, namely,- "Authority" means Authority constituted under section 3A of the Act, Development 

Authority constituted under sub-section (3) of Section 21 and Authority constituted under sub-section (3A) 

of Section 21 of the Act; in sub-section (13) of Section 2 of the Act, after the words, "building or land" and 

before the words, "and includes" the following words shall be inserted, namely,- "or removal or relocation 

of building or house or structure or hut etc.". Insertion of new 3. Section 3A. Insertion of new 4. Section 

4A. Amendment of Section 21. Amendment of Section 24. Amendment of Section 26. 5. 6 

7. In the said Act, after the existing Section 3, the following new Section shall be inserted, namely,- 

"Appointment of authority' 3A- (1) Where a Board under sub-section (1) of Section 3 of the Act has 

not been constituted, the Government may appoint such person or such official of the State 

Governrpent, as it may deem fit, as an Authority to carry on the functions of the Board; (2) the 

Authority constituted under sub" section (1) may be aided by members not exceeding three in 

number, as may be appointed in this behalf by the State Government In the said Act, after the 

existing Section 4, the following new Section shall be inserted, namely:- "Functions and Power of 

Authority.4A The Authority constituted under Section 3A of the Act shall carry on the functions and 

powers of the Board as provided under Section 4 of the Act till the Board is constituted". (1) In the said 

Act, after sub-section(3) of Section 21, the following sub-section shall be inserted, namely,. "(3A)- Where 

under sub-section (3) no Development Authority has been constituted but an Authority has been 

constituted under Section 3A of the Act whose powers and functions has been specified under Section 4A 

of the Act, the Authority so constituted under section 3A of the Act may also be designated as the 
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Development Authority till such Development Authority is constituted under sub- section (3) of the Act on 

a new Development Authority may be constituted consisting of not more than three persons" (1) In the 

said Act, after sub-section (1) of Section 24, the following sub-section shall be inserted, namely,- "(2) The 

Development Authority constituted or so designated under sub-section (3A) of Section 21 of the Act, shall 

exercise the powers and functions of Development Authority provided under sub-section (I )". In the said 

Act, after sub-section (5) of Section 26, the following sub-sections shall be inserted, namely:- "(6) Where 

Advisory Council under sub-section (1) has not been constituted consisting of members as contained in 

sub-section (2), the State Government may constitute a new Advisory Council consisting of not more than 

two members". "(7) The Advisory Council constituted under sub-section (6) shall carry on with the same 

powers and functions of Advisory Council as provided under the.Act". BY ORDER. R.K. 

PURKAYASTHA (SSJS) LR-cum-Secretary Law Department File No. 16 (82)/ LDIP/2008 S.G.P.G. - 

390/ Gazette /150 NosJDt:- 8,9.2008. 


