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on borrowings Restrictions on other transactions with non-111enn bers CHAPTER [nquiry, Inspection 

ancl Surcharge Auclit, A udi t Inspection of societies inquiry by Registrar Inspection of books of indebted 

societies Costs of inquiry Recovery of' costs Surcharge iSuspcnsion (.)F officer or enmployee of society 

CHAPTER Settlen-lent of Disputes I.)isputes which Inay be referred to arbitration Reference. of dispute to 

arbitration Power of State Co-operative Bank to proceed CHAI)'I'ER IX Winding up OF societies 

VVinding up of societies Liquidator Powers liquidator Priority of contributions assessed by liquidator 

Powers of Registrar to cancel registration oc a society 11 11 .11 12 12 12 12 12 12 13 13 13 14 14 18 18 

18 19 19 Sikkim Act No. 12 of 1978 The Sikkim Co-operative Societies Act, 1978 An Act to consolidate 

and amend the relating to co-operative societies in the State of Sikkim. WHEREAS it is expedient to 

further facilitate the formation and working of co-operative societies for the promotion of thirift, self-help 

and mutual aid among persons with common economic needs and to bring about irnprovernent in 

agriculture and industry through better methods of production, better business and better living and for that 

purpose to amend and consolidate the law relating to co-operative societies in the State of Sikkim, Be it 

enacted by the State legislature in the of the Republic of India as follows Chapter I Preliminary . year 

Short-title and con)me.ncement Definitions roof 1963 10 OJ' 1949 23 of 1 9 gg 1970 10 of 1949 47 

eT1961 18 of 1964 (i) This Act may be called the Sikkim Co-operative societies Act, 1978. It extend to the 

whole of the State of Sikkim. It shall come into force on such date as the Government may, (iii) by 

notification in the official Gazette appoint. In this act, unless the context otherwise requires. ' Agricultural 

Refinance and Development Corporation' Ineans 2. the Agricultural Refinance and Development 

Corporation constituted under the Agricultural Refinance and Development Corporation Act, 1963. 'Bank' 

includes (b) (i) A banking company as defined in Section g of the Banking Regulation Act, 1949. State 

Bank of India constituted under the State Bank of India (ii) Act, 19 SS• (iii) A 'corresponding new bank' 

constituted under section 3 of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 

1970. (iv) Any other banking institution notified by the Central Govern- n-uent under Section S 1 of the 

Banking Regulation Act, 1949. 'Bye-laws' means the registered bye-laws 'for the time being (c) in force, 

and includes registered amendments of such bye-laws. 'Committee' means the governing body of a society, 

by what- (d) ever nan-le called, to which the management of the affairs of the society is en trusted. Co-

operative year' means the period beginning from ISt July (e) or the date of commencement of business or 

the date of registration and ending the 30th June for the purpose of drawing up the balance sheets of 

registered societies. 'Deposit Insurance Corporation' means the Deposit Insurance Corporation established 

under section 3 of the Deposit Insurance Corpora- tion Act, 9616 'Federal society' means a society other 

thön state co-opera- tive bank, (a) not less than five members of which are themselves societies ; and (b) in 

•which the• voting rights are so i•egulated that the members which are societies have not less than three 

fourths of the total number of votes in the gene- ral meeting of such society G 'Government' means the 

State Government of Sikkilü, (h) 'Industrial Development Bank' means the Industrial Develop- (i) ment 

Bank of India constituted under the Industrial Development Bank of India Act, 1964. (j) 'Member' means a 

person joining in the application for regis- tration of a society and a person admitted to membership after 

such registration intaccordance with this Act, the rules and the bye-laws, and shall include a nominal 

member and the Government when it subscribes to the share capital of a society. (k) 'Nominal member' 

means a person admitted to membership as such after registration in accordance with the bye-laws. 2 of 

1934. Registrar Societies which bc registered Co.nditions of registra- tion (2) 'National Co-operative 

Development Corporation' Ineans the National Co operative Developnent Corporation constituted under 

the National Co-operative Development' Corporation Act, 1962. (In) 'Officer' -nieans the president, vice-

president, chairman, vice- chairinan, manauing director, secretary, rnember of committee, treasurer, 

liquidator, administrator and includes any other person empowered under the rules or the bye-laws to give 

directions in regard to the business of society. 'Prescribed' means prescribed in the rules. (n) 'Primary 

agricultural credit society' shall have the meanmg assigned to it in clause (cii) of Section 2 of the Reserve 

Bank of India Act, 934 and includes a Farmers Service Society or Large-sized Multipurpose Society. 

'Registrar' means a person appointed to perform the functions (p) of the Registrar of Co-operative Societies 

under this Act and includes any person appointed to assist the Registrar in exercise of all or any of his 

powers under this Act. Reserve Bank' Ineans the Reserve Bank of India constituted (q) under the Reserve 

Bank of India Act, 1934. 'Rules' means the rules made under this Act. (r) 'Society' means a co-operative 

society registered or deemed (s) to be registered under this Act: 'Society with lilüited liability' Ineans a 
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society the liability (t) of whose members is linaitecl by its bye-laws to the amount, if any, unpaid on the 

shares individually held by thenl or to such amount as they Inay individually undertake to contribute to the 

assets of the society, in the event of its being wound up. 'Society with unlimited liability' means society the 

joint or several liabi ity of whose nuernbers to meet any deficiency in the assets of the society in the event 

of its being wound up is unlimited. 'State Co-operative Bank' means the 'Sikkim State Co-opera- t.ive 

Bank Ltd.' registered as a society under this Act. Chapter 11 Registration of Societies (L) The Government 

Inay appoint a person to be the Registrar 3. of Co-operative Societies for the State of Sikkim and may 

appoint other persns to assist him, The Governrnent may, by general or special order, confer on (2) any 

person appointed to assist the Registrar all or any of the powers of the Regis- trar under this Act. Every 

person appointed to assist the Registrar shall exercise (3) the powers conferred on him under sub-section 

(2) subject to the general gui- dance, superintendence and control of the Registrar. (4) The Government 

Illa)' , by notification in the Official Gazette and subject to such conditions as it may think fit to impose, 

confer all or any of the powers of the Registrar under this Act on the State Co-operative Bank or any 

federal society or an officer of such bank or federal society and every such bank or federal society or 

officer on whom the powers of the Registrar are so conferred shoil exercise such powers under the general 

guidance, superin- tendence and control of the Registrar, Subject to the provisions hereinafter contained, a 

society which (1) 4. has as its object the prornotion of the econoniic interests of its members in accordance 

with co-operative principles, or a society established with the object of facilitating the operations of such a 

society and the State Co-operative Bank may be regis:ered under this acte Provided that the Registrar shall 

not register any society with unlimited liabi- lit)'. (a) No society, other than a federal society, shall be 

registered under this Act unless it consists of at least ten persons not belonging to the same family who are 

qualified to be members under this Act and who reside in the area of operation of the society. For the 

purposes of this Act 'Family' means the husband, Explanation - wife, sons and unmarried daughters. (b) 

word ' 'lilnitedj' shall be the last word in the name of every society with limited liability reoistered under 

this Act. Application for regis- tration Poret of the Registrar to decide certain qtres- tions Registration 

Rcgistration Certificate Registered Societies to be bodies corporate Amendment of bye-lmvs OT a Society 

Registrar s power to direct amendment of bye-laws When amendments of For the purposes of registration, 

an application shall be made 6. to the Registrar. The application shall be signed - (a) in tbe c.ase, of a 

society (2) OF which no member is a societ y, by at least ten persons qualified in accordance with the 

requirements of section 5 ; and (b) in the case of a society of which a member is a co-operative society, by 

a duly authorised person on behalf of such society and where all the members of the society are not 

societies, by ten other IYiembers or when there are less than ten other members qualified to do so under 

section 5 by all of them, Where any question arises whether, for the purpose of this Act, a person resides in 

the area of operation ofa society or not, or whether a society is of the same type as another society or of 

different type, the question shall be decided by the Registrar whose decision shall be final, If' the Registrar 

is satisfied - (a) that the application complies 8. with the provisions of this Act and the rules ; (b) that the 

objects of the proposed society .„re in accordance with section 4 ; (c) that the proposed bye-laws are not 

contrary to the provisions of this Act and the rules ; and (d) that the proposed society has reasonable 

chances of success, and that the registration thereof may not have any adverse effect on the development 

of co-operative Inovement, the Registrar Inay register the society and its bye-laws. (i) When the Registrar 

refuses to register a society, he shall co. rnmunicate within a period o.f six months from the date of receipt 

of application the order of refusal, together with the reasons therefor, to the applicant as may be 

prescribed. Where a society is registered, the Registrar shall issue a certificate. 9. of registration signed by 

him, which shall be conclusive evidence that the society therein me.ntioned is duly registered under this 

Act. The registration of a society shall render it a body corporate by the 10. narne under which it is 

registered, having perpetual succession and a common seal, and with power to acquire, hold and dispose of 

property, enter into con- tracts, institute and defend suits and other legal proceedings and to do all things 

necessary for the purpose for which it is constituted. ( 1 ) No amendment of any bye-laws of a society shall 

be valied un- 11. less it is registered under this Act. Every proposal for such amendment shall be 

forwarded to the (2) Registrar and if the Registrar is satisfied that the amendment - is not contrary to the 

provisions of this Act and the rules , (a) does not conflict with Co-operative principles ; and (b) will 

promote the economic interests of the members of the (c) society , he may register the amendment, (3 ) 

The Registrar shall forward to the society a copy of the regis- tered amendment together with a certificate 
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signed by him and such certificate shall be conclusive evidence that . the amendment has been duly 

registered. (4) Where the Registrar refuses to register an amendment o.f the bye-laws of a society, he shall 

communicate the order of refusal together with the reasons therefor, to the soeciety in the manner 

prescribed. Notwithstanding anything contained in section 1 1, if in the opinion of thc Registrar, an 

amendment of the bye-laws of a society is necessary or desirable in the interest of such society or of the 

co-operative movement, he may, in such rnanner as Inay be prescribed, call upon the society to make any 

amendment within such time as he may specify. If the society fails to make such an amendment within the 

time so specified the Registrar may, after giving the society an opportunity of making its representation, 

register such amendment and forward to the society by registered post a copy of the amendment together 

with a certificate sioned by him, such a certificate shall be conclusive evidence that the amendment has 

been duly registered; and such an amendment shall have the same effect as an amendment of any bye-laws 

duly made by the society. An amendment of the bye-laws ofa society shall, unless it is expressed 130 to 

come into operation on a particular day, come into force on the day on which bye-laws come into orce 

Change of natne it is registered. (1 ) A society may, by an amendment of its bye-laws, in such manner 14. 

as may be prescribed, change its name ; but such change shall not affect any right or obligation of the 

society or of any of its members, past members or deceased members and any legal proceedings pending 

may be continued by or against the society ander its new name. (2 ) Where a soceiety changes its name, 

the Registrar shall enter the new name on the register of societiey in place of the former name and shall 

amend the certificate of registration accordingly. Change Liabilitv Amalga1nati011 , trans er of assets and 

liabilities and division o societics ?øwer to direct dinalgcTr nation and reorganisa- tion (4) (1) No society 

with lilüited liability shall change itself into a Society with unlirnited liability. Subject to the provision of 

sub-section (1 ) , a society may change (2) the form and extent of its liab\lity by an amendment of its bye-

laws in the manner prescribed. (3 ) When a society has amended its bye-laws under sub-section it shall 

give notice thereof in writing to all its melübers and creditors and (2), notwithstanding any bye-law or 

contract to the contrary any member or creditor shall, within a period of 30 days from the date of service of 

the notice upon him, have the option to withdraw his shares or deposits or recall the loans, as the case Inay 

be. (4) Any meniber or creditor who does not exercise his option within the period specified in sub-section 

(2) shall be deenmed to have assented to the change. (g) An amendment of the bye-laws of a society 

changing the form or extend of its liability shall not be registered or take effect until either - the assent 

thereto of all members and creditors has been ob- tained or is deemed to have been obtained; or (b) all 

claims of members and creditors who exercise the option referred to in sub-section (2) within the period 

specified therein have been Inet in full. A society I-nay, with the previous approval of the Registrar (1 16. 

and by a resolution passed by at least a two thirds majority of the members pre- sent and voting at a 

general meeting of the society - transfer its assets and liabilities in whole or in part to any other (a) society 

. divide itself into two or more societies. (b) (2 ) Any two or more societies may, with the previous 

approval of the Registrar and by a resolution passed by at least a two-thirds majority of the members 

present and voting at a general meeting of each society, amalgamate themselves and form a new society. (3 

) The resolution of a society under sub-section (1) or sub-sect- ion (2) shall contain all particulars or the 

transfer, division or amalgatnation, as t:he case may be. (4) When a society has passed any such resolution, 

it shall give notice thereof in writing to all its members and creditors ancl, notwithstanding any bye-laws 

or contract to the contrary, any Inenlber or creditor shall, within a period of thirty days from the date of 

service of the notice upon him, exercise the option to withdraw his sharess or deposits or recall the loans, 

as the case may l)e. (g) Any Inelnber or creditor who does not exercise his option within the period 

specified in sub-section (4) shall be deemed to have assented t.'D the proposals contained in the resolution, 

(6) A resolution passed by a society uncler this section shall not take, effect until the assent thereto of' all 

the members and creditors has been obtained or deemed to have. been obtained; 01' (b) all claims of the 

members and creditors who have exercised the option referred to in sub-section (4) within the period 

specified therein have been met in full. (7) Where a resolution passed by a society under this section 

involves the transfer of any assets and liabilities, the resolution shall, not with- standing anything 

contained in any law for the time being in force, be a sufficient conveyance t.Q vest the assets and 

liabilities in the transferee without any further assurance. ( 1 ) Notwithstanding anything contained in this 

Act, iF the Registrar 17. is of the opinion that - for the purpose of ensuring economic Yiability of any 

society (a) or societies; or for avoiding overlapping or conflict of jurisdictions of societies (b) in any area; 
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or in order to secure proper Inahagelnent of any society ; or (c) in the public interest; or (d) in the interest 

of the co-operative Illovenrnt in the State as a whole; or in the interest of depositors; or in the interest of 

the co„operative creclit structure in the State (g) as a whole, it is necessary to amalgamate two or more 

societies or to reorganise Liability o] - resultant society to be limited Cancellation o]' registra- t ion 

certificates of socic- ties in certain cases (5) any society, he may by orcler published in the Official Gazette 

provide for almal- aamation of two or more such societies into a single society with limited lia- bility or to 

reorganise society. Such o'rder may also provide for (2) reduction of the interests or the rights which the 

members, depositors, creditors, employees and other persons may have in or against anv societ:y so to be 

amalgalnated or reorganised, to such extent as the Registrar may consider necessary in the interest of such 

persons or for the maintenance of the business of that society having due regard to the proportion of the 

assets of such society to its liabilities. such incidental, consequential and supplemental provisions (b) as 

may in the opinion of the Registrar be necessary to give effect to the amalgama- tion of the societies. (3 ) 

No order shall be made under sub-section (1 ) unless a copy of the proposed order has been sent in draft to 

each of the ties concerned; and the Registrar has considered and made such modifications in (b) the drait 

order as may seern to him desirable in the light Ui' any suggestions or objections which may be received 

by him within such period (not being less than fifteen clays from the date on which the copy of the. 

proposed order was received by the societies) a.s the Registrar may fix in that behalf, either frotn the 

societies or any menabers, depositors, creditors, employees or other persons concerned. (4) 

Notwithstanding anything contained in this Act or in any other law, or in any contract, award or other 

instrument for the time being in force, (.,'n the issue of an order under sub-section the provisions thereof 

shall be binding on all societies and their members, past members, depositors, creditors, employees and all 

other persons having dealings with the concerned societies. (g) Qn ancl from the date from which the 

amalgamation takes effect, the assets and liabilities of the societies referred to therein shall stand or 

mergecl with the assets ana liabilities of the societies formed out of such amalgamation and the luembers, 

creditors and debtors of such societies, shall be deemed to be members, creditors and debtors, as the case 

may be, ot the new society or societies as ordered by the Registrar. (6) Notwithstanding anything 

contained in ny law for the time being force relating to transfer of properties or registration of doc. uments, 

an order issued under this section shall be sufficient conveyance to transfer the assets and liabilities of the 

society or societies covered by anv order passed unclev sub-section (1) of this section. (7 ) Any orcler 

macle bv the Registrar under this section shall be final and conclusive, and shall not be callecl in question 

in any Court. Where the whole of the assets and liabilities of a society are trans- 18. Ferred to another 

society in accordance with the provisions of section or where a society is directed to be amalgannatecl 

under section 17, the liability of' the other society, or the new society, as the case may be, shall be limited. 

( 1 ) Where the whole of the assets and liabilities of a society are 19. transferred to another society in 

accordance with the provisions of section 16 0.7 section 17, the registration of the society whose assets and 

liabilities are slna!l stand cancelled and the said society shall be deemed to have been dissolved and shall 

cease to exist as a corporate body. (2) Where two or more societies are amalganiated into a new society in 

accordance with the provisions of section 16 or section 17, the regis- tration of each of the amalgamating 

societies shall stand cancelled on the regis- tration of the new society, and each society shall be deemed to 

have been dis- solved and shall cease to exist as a corporate body. (3 ) Where a society divides itself into 

two or more societies in accordance with the provisions of section 16, the registration of that society shall 

stand cancelled on the registration of the new societies and that society shall be deemed to have been 

dissolved and shall cease to exist as a corporate body. The amalgamation, division or reoroanisation of 

societies shall (4) not in any manner whatsoever affect any right or obligation of the arnalgamated, divided 

or reorcyanisecl society or societies or render defective any legal procee- dings by or against such society 

or societies and any legal proceeding that might have been commenced or continued by or against such 

society or societies, as the case may be, before the amalgamation, division or reorganisation, may be 

continued by or against the resulting or the reorganised society or societies. (g) Where a society has not 

comnrnced business vvithin six months of its registration or such further time as may be granted by the 

Registrar afte-l its registration or has ceased to function or if the Registrar is satisfied, after making 

Persons H'ho may becolllc' tnen7bers 9 of 1 872 Disqualification metnbership Votes of Inembers .such 

inquiry as he thinks fit, that the societ no longer has genuinely as its ob- jects one or Inure of' the objects 

specified in section 4 and that its registration 01 ght in the interests of the public to be c.anceiled , he shall 
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make an order cancelhng the registration of' the society. T'he society shall froni the date such order of 

cancellation e eemed to be dissolved and shall cease to exist as a corporate body Chapter Ill Melnbers of 

societies and their rights and liabilities ( 1 ) No person shall be adnlitted as a Inernber of a society except 

20. the following, nanr.ly an individual convetent to contract uncler section L 1 of the the Indian Contract 

Act, 1872 ; (b) any other society • the Government; (d) a firm, a c„01npany or' any other body corporate 

constituted under any law for the tinne being in force or a society registered under any law in force relating 

to Registration of Societies or a bank' as defined in the Act subject to sucl*l terms and conditions as •noav 

be laid clown by the Governnlent by general or special order in this behalf. ( 2 ) Any person who is dilly 

qualified for aclnn issiQn as a mennber uncler the provisions of this Act and the bye-laws ofa prilnary 

agricultural credit society, makes an application for noembership of such society, shall bc deerned to have 

been admitted as a mennber of such societv froin the date of receipt of tlle application in the office of the 

society. Provided that the Registrar may, either on his own motion at any time or on an application by the 

prilnary agricultural credit society or any Inember thereof 'Inade within fifteen days from the date of such 

admission and apter giving rea- sonable opportunity to the society and the meniber concerned, by order 

declare such person as not eligible either to become or to continue as a menber of such society for the. 

reasons mentioned therein, Where. the order is to be passed on an application of the society or a meinoer 

tnereof it shall be passed •xvithin thirty (lays froin the date of receipt of' the application by the Registrar. 

(3) Any order Inade by the Registrar under sub-section (2) of chis section shall final and shall not be called 

in question in any Court. An application [or tnembership in a society, other than a pri- (4) mary 

agricultural credit society shall be disposed of by the Society within one juonth fronn the dace of receipt 

thereof, and the decision of the Society on the application shall be communicated t:o the applicant within 

fifteen days frolü the date of the decision: Provided that if the decision of the society is not cornmunicated 

to the applicant \vithin a period of forty five days from the date of the receipt of the application by the. 

Society, the Society shall be deemed to have decided, on the date of ex- piry of such period, ref'using 

adlÄÄission to the applicant. (1) No person shall be eligible for as a inennber Df a 21. society, if he has 

applied to be adjudicated an insolvent or is an undischarged insolvent; or has been sentenced for any 

offence, other than an offence of a political characl:er or an offence not involving moral turpitude, such 

sentence not having been reversed or the offence pardoned and a period of five years has not elapsed froni 

the date of expiry of the sentence. If a member becorne.s subject toany of the (2) disqualifications 

specified in sub-section he Shal] be deenned to have ceased be a member from • the date when the 

disqualification was incurred, Subject to the general or special orders of the Registrar (3) published in the 

official Gazette, no individual who is a luember of a credit society, shall oe eligible for adnlission as a 

member of another creclit society. Every member ofa society shall have one vote in the affairs of the 

society ; 22. provided that (a) a nonlinal nuember shall not have the richt to vote , (b) a Inember of a 

primary agricultural credit society shall have no right to vote in a general nieeting if he is in default in 

payment of any sums due, to that society for rnore than one year ; and where the Government is the 

member of the society, each (c) person nominated by the Govermnent on the Conunittee of the society 

shall have one vote except when tbe right to vote is to be exexcised for election of office bearers of the 

society. /Vfanncr Q exercisnq vote Nojnina/ Inenlbcrs Member not to e €ert:l.qe rights till (lue pavrnent. 

madc Rcstrictions on holdinq of shares Restriction on transfer OJ shares or intcrcqt OJ intcrcst on death 

OT a rncmfpcr (7) F very Inenaber of a society shall exercise his vote in person ac a nr,eting of the society 

and no menlber shall be permitted to vote by proxy. in so b-section (2) Notwithstanding anything 

contairted society or corporation or' firni which is a rnember of another society may, subject to any ru,es 

made 'lincler this Act, .appoint one of its members or partners, as the case rnay be, to vote on its behalf in 

the affairs of that society. ( 1 ) A society may adnlit. any individual or other person or rm as a 24. nonlinal 

nuz'lnbel• in accordance with its bye-laws. A nominal niember shall not be entitled to anv share, in anv (2) 

forni whatsoever, 'in the assets or profits of the society or to become an officex of the society. (3 ) A 

nolninal member shall have such privileges and rights of a and be subject to such liabilities of a me.lnbe.r, 

as Inay be specified in the. bye.•laws of the society. nn e Illber oj a society Sha 11 exerci:Gc the, ri!fhc.s of 

a a-i.e.n iber unless he has lilacle such payments to the society in respect Ine.mber.ship or has ac- in i.ere.st 

in the society, as Inay be specified in lhe bye-laws. qt.lirecl In any society, no nwmber other than tbe 

Covernnient or any other 26. society shall hold or have. claim to more than such portion of the total share 

which e, yer capital of the society which exceed one-fifth thereof or IRs.g,ooo is less. ()Hicial Gazette, by 
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notification in the Provideci that the Governinent mav specify in respect of any class of' societies a higher 

nnaximlltn than one-fifth of the. share capital or a higher amount than Rs. 5,000 - as the case rnay be. ( 1 ) 

The transfer ofa share or interest of' a meniber in the capital of 27 • a societv shall be subject to the 

restrictions specified in section 26. interest in a societv ( 2 ) No transfer by a meniber of' his sha re or shall 

be valid unless the. member has held such share or interest for not less than one vear ' thc transfer is made 

to the society or to a melüber of the society ; (b) ancl the. transfer is approved by the Committee of the 

society. (c) ( ) On the dealth of a member the society shall transfer the share 28. or interest of the deceased 

member to the person or per•søns nonlinated in accordajice M'ith the rules or, if' no person has been so 

ncnninatecl, to such person as n•uay appear to the Comnaittee to be the heir or legal r,epresentative. of the, 

deceasee rnetnber : Provided that such nominee, heir or legal re.prese[1tatiVe, as the case nyty be, is 

admitted as the member of the society ; Provicled further that nothing in this sub-section shall prevent a 

minor or a person of unsound niind from acquirino bv inheritance the share or interest. of a clec.eased nn 

ember in a society. (2) Notwithstanding anything contained in st.lb-sectjon (1) any h'ilC,h noniinee, heir, 

or a legal representative, as the case may be require the societv to pay to him the value of the share or 

interest of Che deceased •member ascertained in accor(lance with the Rules. (3) The society may pay all 

other moneys due to the deceased lilernbe„r fronl the. society to such nominee, heir or legal representative, 

as the case may be. (4) All transfers and payments made by a society in accordance MF.ith the provisions 

of this section shall be valid and effectual against any demand Diade upon the society by any other person. 

Subject to the provisions of sub-section the liability of a (1) Liability past Inembcrs 29, past, member or of 

the estate of the deceased member of a society for the debts and estate of dcccascd of the society as they 

existed shall continue for a period OF two years - menil»er in the case of a past member, from the date on 

which he ceased to be a member; and in the case of a deceased men-uber from the date of his death. (b) (2) 

Where a society is ordered to be wound up under section 7 S, the liability of a past member or of the estate 

of a deceased member who ceased to be a member or died within two years immediately preceding the 

date of the order of winding up, shall continue until the entire liquidation proceedings are completed but 

such liability shall extend only to the debts of a society as they existed on the date of his ceasing to be a 

member or death, as the case mayeb. Final authority o/ society Afanagctncn(• of Society nnuai qcncra/ 

lnectinq Special general meeting Chapter IV Management of Societies (r) The final authority of every 

societv shall vest in the general 30. body Of' Ineml-;ers in general meeting: Provided that in such 

circumstances as may be prescribed the final authority luay vest in the delegates Of such members elected 

in the prescribed manner and assembled in general meeting. The genera] meeting shall be suunmonecl and 

shall exercise (2) its authority in such manner as may be prescribed. The managemuent Of' every society 

shall vest in a connmittee 31. consti tilted in accordance with the bye-laws. (2) NO person shall be eligible 

to be elected as a member of a committee unless he is a member Of the society. (3 ) NO member Of a 

society shall be eligible for being elected as a 17'zen1ber Of the committee Of that society or Of any other 

society to which such society is affiliated, if such meniber - has been adjudged by a connpetent court to be 

insolvent or Of (a) unsound nnincl ; is concerned or participates in the profits of any contract with (b) the 

society has been punished with imprisonment for an oifence involving (c) Inoral turpitude ; has been in 

default in payment: of his dues to the society for a (d) continuous period of three months Froni the due 

date or any extended period the.reOf, carries the business Of the same kind carried on by the society. (e) 

(4) A member Of the committee Of a society shall cease to be a lueniber of such conunittee, if he becomes 

subject to any of the disqualifications mentioned in sub-section (3) and the vacancy so arising iti the 

c0mmittee shall be fillecl in acc0rdance with the bye-laws. ( i ) The general jneeting Of every society shall 

be held within a 32. period Of six m0nths after the date fixed for making-up its acc0unts for the co-

operative year under the rules for the tiny, being in fbrce, for the purpose Of - appr0ving the program1T1e 

Of the activities Of the sOciety pre- (a) pared by the c0mmittee for the ensuing co-operative year ; (b) 

electing the members Of the c0mmittee Other than members no Illinated under sectiOn 38 ; c0nsidering 

the audit repOrt and the annual repOrt ; disposing Of the net profits ; (d) and c0nsidering any Other matter 

which may be brOught forward in acc()rdance with the bye-laws : Provided that the Registrar may, by 

general Or special ordere extend the period (Or holding such meeting for a further period not exceeding 

three man ths : Provided further that, if in the Opinion Of the Registrar no such exten- Sion is necessary Or 

such meeting is not called by the society within the extended period, if any, granted by him, the Registrar 

Or any pers0n authorised by him rnay call such iueeting and exercise all powers and functiOns Of an 
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Officer Of the society authOrised to c0nvene such meeting and that meeting shall be deemed to be a 

general meeting duly called by the, sOciety. The Registrar may Order that the expencliture incurrecl in 

calling such a meeting shall be paid Out Of the funds Of the society cr by such persOn Or persOns who, in 

the Opinion Of the Registrar, were responsible. for the. refusal Or failure to c.Onvene the general meeting. 

( 2 ) At every annual general meeting Of a s0ciety, the c0mfT1itL•ee shall lay before the society a 

statement shOwing the details Of the loans, if any, (Jiven to any Of the members Of the c0narnittee during 

the preceding year. ( ) The c0nunittee Of a society may, at any time, call a special gene- 33. ral meeting Of 

the society and also shall call such meeting within One mOnth after the receipt Of a requisitiOn in writing 

from the Registrar Or from such num- ber Of members Or a pr0p0rti0n Of the total number Of mernbers, 

as Inay be pro- vided in the bye-laws. Ifa special general meeting 0fa society is not called in acc0rdance 

(2) with the requisiti0n referred to in sub-secti0n (1), the Registrar Or any pers0n authorised by him in this 

behalf shall call such meeting and exercise all powers and functi0ns Of an Officer Of the society who is 

auth0rised to c0nvene such spe- Cial general meeting and that meeting shall be deemed to be a meeting 

called by the committee, and the Registrar may Order that the expenditure incurred in Election OJ 

members o/ committees Term OJ of a Committee DisqualiJications to be an o icer o a society 

Rcprc.scntation of weaker section on the committee Nomination of me.mbers to the committee 

Supersession o committee calling such a meeting shall be paid Out Of the funds Of the society Or by any 

such person Or persOns .whO, in the Opinion Of the Registrar, were respOnsible. for the refusal Or failur« 

to c0nvene the special general meeting. (1 ) The superintendence, direction and c0ntr01 Of the preparati0n 

Of the elect0ral rolls for, and the c0nduct Of, electi0ns Of the members Of the c0mmittees Of such 

sOcieties Or class Of sOcieties as may be nOtified by the state gOvernment in the Official gazette shall be 

vested in such returning Officers not below the rank Of gazetted officers as may be appointed by the in this 

behalf. (2 ) The v0te at such electi0ns shall be by secret ballot. r he. term Of Office Of the elected 

members Of the c0mmittee shall 35. be such, not exceeding three c0-Operative yean including the c0-

Operative year Of their electiOn, as may be specified in the bye-laws Of the society : Provided that the 

elected members shall c0ntinue to hold Office. till their success0rs are elected Or nOn)inated under the 

provisions Of the Act Or the rule ) r bye-laws. NOtwithstanding anything c0ntained in this Act, a pers0n 

shall be 36, disqualified for electiOn as, Or for being, the president, vice-president, chairman, vice-

chairman, Secretary, Joint Secretary Or treasurer Of a c0rnmittee, if he has held any such Office On that 

c0mmittee during the pre- (a) ceding two terms, whether full Or part ; (b) if he. holds any such Office On a 

c0nunittee Of anOther societ•v of the same type ; if he holds any such Office On the c.'0nunittees Of three 

Or (c) s0cieties OF different types including the State CO-Ordinative Bank Or a federal s0cie.ty Provided 

that nothing contained in this sub-section shall be deemed to disqualify any suc:h person for election as, Or 

for being, a delegate Of a society Or a member Of another comnnittee. Where any person holding any 

Office as aforesaid at the commen- nient Of this Act is again elected to any such Office after such 

cornmencement, he shall, for the purpose Of this sub-sectiOn, be deerned to have held that Office for One 

term before such election. A Person who has ceased to hold any such Office as aforesaid Explanation 2 : 

continuously for One full term shall again be. qualified for election to any Of those offices. On the 

committee Of a primary agricultural society Or other 37. societies as may be prescribed, not less than One-

third Of total seats shall be reserved for economically weaker sectiOns Of the members who, as land 

Owner8 Or tenants Or as both, do not hold more, than the prescribed area Of aoricultural land Or who 

fulfil the prescribed c0nditiOns, and if no such persons are elected, the c0rnmittee shall co-opt the required 

number Of members from amOngst• the persons entitled to such representation. ( 1 ) NO twithstanding 

anything contained in this Act, but subject 38. to the provisions Of secti0n 36, where the Government has 

subscribed to the share capital Of a society Or has assisted directly Or indirectly, in the formation nr 

augmentatiOn Of the share capital Of a society, or has guaranted the repayment Of principal and payment 

Of interest On loans and advances to a sOciety, the go- vernment Or any Other person authorised by it in 

this behalf shall have the right to nonfnate members On the c0mmittee in the manner prescribed below viz, 

where the Government shareholding is not less than One third and not more than two-thirds of the equity 

the number Of government n0minees shall hot exceed a third Of the total number Of members Of the 

committee or three, whichever is less. where the Government holds more than two-thirds Of the total 

equity, the number Of Government nominees shall not exceed one-half Of the total number Of members of 

the committee Or five whichever is less. Provided that in the case Of sOcieties registered after the 
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c0rnmence„ Inent Of this Act, the Government may have the pOwer to nominate the initial c0mmittee for 

a period Of 3 years Or such extended pefiod as may be decided by the GO vernment, (2) A person 

nominated under sub-section (1) shall hold Offce during the pleasure Of the Government. If, in the opinion 

Of the Registrar, the committee Of any society 39. persistently makes default Or is negligent in the 

performance Of the duties imposed Sccurinq possession o/ records ctc.. ( 10 ) on it by this Act Or the rules 

or the bye-laws, Or c0nannits any act which is pre- judicial to the interest Of the'society, Or its jne,rnbers, 

Or the c0 -Operative m0ve- Or directions issued under this Act. Or the rules, the Registrar mav, after 

giving tlle c0mlüittee an to state its Objections, if any, bv Order in writing, remove the c0numittee; and 

order fresh election Of the conuuittee, (Yr appoint pne Or re adlüinistratOrs who need not be nrnlbers of 

the s0ciety, to n lanage the affairs Of the society for a period not exceeding One year spec.ified in the 

Order, which period nnay, at the discretion Of the. Re gist-rar be extended fro time to tilne, so, hOvvever, 

that the aggregate period (loes not exceed th ree years. (2) The Registrar naay fix any remuneration fo r the 

aclininistrator, as he l'nay think fit, Such shall be paid Out the funds Of the society. F ['he adli)inistratQr 

shall, subject to the control Of the Registra r (D ancl to such ir«structions as he •may fr01)i tinne to time 

issue, exercise all Or any Of' the pO we.t•s' Of the c0nunittee Or Of any Officer Of the society ancl take all 

such actions as may be required in tile interest Of the s0ciet.y. The administrator Or administratiors shall, 

(4) before the expiry 01' his Or their term Of Office, take all steps to c0nstitute a new in acco rdance. 'Nit:h 

the bye-laws Of' the society. Before taking any actiOn uncler sub-section (l) in respect Of a (g) society, the 

Registrar slnall c:0nsult the State Co-operative Bank to which it is indebted . (1 )(a) If the registers, 

cioctilüencs Or the books Of' acc0unts 40. Of a society are likelv to I 'Je trunpered with Or destrOyed and 

the funds, securities and Other properties Of a society are likely to be niis- applie(l or It the c0nuuittee Of a 

society is reconstituted at a general nnee- ting Of the society Or the c0nun ittee Of a society is removed by 

the Registrar under sect ion • 39 Or if the society is Ordered to bc ur, uncler sectiOn 7 g recOrds and Of 

the society to those Or entitled to receive such chai•ge the Re.üistrar Or an.v Other peron authorised by 

hina in this behalf ma)' apply to the magistrate, within whose jurisdiction the s0ciety functi0ns, for 

securing the records anci property Of the society. On receipt Of an application under sub-sectiÖn (1), (2) 

th e jnagis- trat.e may, I.Y a warrant, authorise any police officer not below the rank Of sub- Inspector to 

enter and search any place. where the. records and the property are kept Or are believed to be kept ancl to 

seize such reco rd.s and prOperties; and the and [)lOperties so seized shall be. handed Over to the new Or 

adnlinistrato rs Of the sOcietv Or the liquidator, as the case Inay be. Acts OJ societies not (.o be NO act: 

0fa society 0 i' Of an): c0narnittee Or Of any Officer shall be cleelnecl invalidated by certain defects First 

charge of a society on ccrt.din rnoveable assets rnc}nberfor thc alnount due by hilli to be invalid bv reason 

Only Of the existence Of' any defect in procedure followed Or in the. constituti0n Of the societv Or Of the 

c0mmittee Or in lhe appointment Or election of' aji Or On the. ground that such Officer was disqualified 

for his appoin tinent. Chapter V Rights and privileges of societies (1) Notwithstanding anything contained 

in any Other lavv for 42. the tilne being in force but subject to any claini Of the Gove,rntne.nt in respect of 

land revenue Or any recoverable as lancl revenue Or as public demand, any clailll, anv debt Or other an-

j.011fit due to a society by any member including a past Or deceased shall be a first charge, upon the crops 

Or Other agri- cultural produce, cattle, fodder for cattle, agricultural Or industrial irnplements Or 

•nuchinery, Itaw anaterials for manufacture and any finished products nuanufac- tured from such raw 

171aterials Owned by Or belonging to such member, past member Or forniing part Of the estate Of the 

deceased Ine.mber as the case rnay be. Such charge shall be available even as against any arnount re- (2) 

coverable by, the Government as if it were an arrear Of' land revenue subsequent to the incurrino of the 

debt Or the liability for the. Other anWunt due to the society referred to In sub-section (3 ) NO person 

shall transfer any property which is subject to such charge except with the previous permission "in writing 

of the society which holds the charge' and any transfer, •without such permission shall, notwithstand- ing 

anythino contained in any law for the time being in force; be void. (4) The charge under this section sha 11 

not be available avainst the articles Of such member: the necessary we.aring apparel, cooking vesSeJs, 

beds and bed- (ling and such personal ornaments Of a w01nan as in accordance with religious usage 

cannQt be parted with by her ; ploughs, imple.nlents Of husband ry, (b) of ploughing one pair cattle, such 

manure and seed grains stocked by him, as nnay be. necessary for the due cultivation Of his lands in the 

ensuing year. ( 1 ) No twithstanding anything con taineci in this Act Or in any Other Charge on the 

jtnmovable 43, property of a metnberjor law for the tillie being in force, but subject tb any (haim Of the 
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Govermuent in the loans borroM'ecl' Priority OJ mortgage over certain claims Reqistrat:ian of charge and 

mortgaqc in favour of societies Noting of charge or mortgage created in the Record of Rights Registration 

to constitute notice respect Of land revenue, whether prior in time Or subsequent, any mernber Of a 

society, owning any land DI' having interest in any land Or Other imm0vable pro- pert)' cis a tenant, 

making an application for financial assistance from the society shall make a declaration in the form 

prescribed creating a charge in favo ur Of the society On such land Or interest Or such portion thereof' as 

lilay be specified in the (Icclaracion, as sccuritv for the payment of' the loan co ibe oranted to him the 

application and for all future loans, if any, that may be grant.e.d to hilli by the society I tilme to time 

subject to such maximurn as Inav be dete.rnlined b) the society together with the interest On such amount 

Df the loans. Such declaration Inay be varied Or cancelled at any tinw, bv thc (2) menibe„r with the. 

consent of the. society in whose favour it is made. Subject to the provisions Of sub-section (1) and to the 

clailn (3) Of any person in whose favOur a charge has been created before the date Of regis- tration of the 

declaration made under sub-sectiQn (1 ) , no land in respect Of which such declaration has been made Or 

any part thereof or any interest therein shall be sold Or Otherwise transferred until the entire amout of tube 

jot,n or adv, ncc taken by the. member from the society together ith interest thereOn is paid to the s0ciety ; 

ancl any tra.nsaction in contravention Of this sub-secti0n shall be void. Pro vided that if a parc Of the 

atnount: borrow•ecl bv a is paid, the society rnav On application the naember release from the charge such 

parc Of the land Or interest therein as it I-nay deem proper, having clus re .ard to the security Or the 

balance Of the afnount rejnaining Outstanding fronl the Inentber, A ITLOrtgage executed in favour Of a 

prilliary apricu Itural credit 44. society Dr the State Co-operative Bank shall have priority Over any claii)l 

Of the. Govern ment arising from a loan granted subsequent to the e.xecution of the inort- gage , bio Lwi 

thst-anding anyth ing contained in the Indian Reoistra- (1) r 908, a declaration I-nade under sub-section (1 

) section 43 Or a tion Acy Or cancellation Inade under-sub-section (2) Of' secti0n 43 Or a tu0rtgage 

variatjQ by a n•uernber in favour Of a prijmary auricultl.u•al credit society or Scatc: execu tecs Bank, as 

the case rnay be, in respect Of' financial assistance (riven by chat society shall be to have been duly 

registered in accordance with thc provisiQnss Of that Act with effect from the date of such declaration, 

variation, cancellation 014 mortgage, as the case may be, provided that the sDcietv sends to the Sub-

Registrar within the local liniits Of M'hose jurisdiction the whole Or any part Of the property charged Or 

is situated within thirty days from thc date Of such declaration, variation, Or mortgage, as the be, by 

rcUiscered post acknO%'ledoement due, a copy Of the document making s.lCh declaration, variatiOn, 

cancellation Or mortgage duly certified to be a true copy by an Officer 01' the society authorised to sign 

On its behalf, Fl"he Sub-Registrar receiving the declaration in respect Of a (2) charge Or variation Or a 

i)10rtgage referred to in sub-section (1) shall, as irnme- diately as practicable On receipt thereof, recOrd in 

a register to be maintetainecl in this behalf, the fact Of the receipt Of such declaration, variati0n Or 

noortgage for registration. Whenever a charge Or a m0rtgage Of land Or interest therein is created 46. in 

favour 0fa society Or is discharged by a society the society shall give intimation to such revenue official as 

Iliay be designated in this behalf by the Government, Of the particulars Of the or mortgage in its favour Or 

discharge thereof. Thc revenue official shall make a note Of the particulars Of charge Or mortgage Or 

discharge thereof in the Record Of Rights. Provided that the absence Of an entry in the recOrd Of rights 

On the basis Of % ach declaration or a defective entry passed in the record in respect thereof shall not 

affect the validity Of the charge Or mortgage Or discharge thereof. The Registration in,the records Of the 

Sub-Registrar Or the recording in the record Of rights 0fa change Or variation made under section 4-3 

shall cons- titute sufficient notice Of such change Or variation to any person dealing with the property 

subject thereto. Restrictions on dispoqal property charged or niortgagcd to a societv Cbat•ge and set shares 

oc intcrcst of men)ber Shares, interest, ct.c. not liable to attachjnent Register o/ Inenlbc.rs Admissibility 

copy cntrt)! (IS evidence Exenipt,ionfroll) coupul" sory registration of ins- truments Exemption from 

certain taxes,fccs and duties (12 ) ( 1 ) NO twithstanding anything contained in any law for thc time being 

in Force, a Ingmber who has availed hiluself Of financial assistance from a society by creating a Or 

Inortgage On land Or interest therein, shall not, so long as the financial assistance continues to be 

Outstanding lease, transf'er Or create. any encumbradnce On such land Or interest there.n without prior 

per- lilission in writing of the society in whose favour such charge or mortgage created. (2) Any lease or 

transfer or encumbrance created in contraven- tion of' this section shall be void. (3) Nothing contained in 

any law relating to ceiling on agricul- t.ural holclings shall apply to the acquisition Of land by a socie.ty 
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charged Or Inort- gaged to it as security by for loan. A society shall have a charge upon Che share or 

contribution or interest 48. in the capital and On the deposits Of a Inelüber or past member, or deceased 

Inennber and upon any dividend, or profits payable to a Inennber Or past member or the estate Of a 

deceased member, in respect of any debt or outstanding demand Owing to the society, and Inay set Off any 

sum credited Or payable to a member Or past Inember Or the estate of deceased Illernber in or towards 

paynuent of any such debt. Subject to the provisions Of section 48 the share 01' contribution Or 49 interest 

of a member to past me.lnber Or deceased niember in the capital of a society shall not be liable to 

attachinent or sale under any decree Or Order of any court in respect of any debt or liability incurred by 

such nrmber ancl any re- ceiver appointed under any law relating to insolvency for the time being in force 

shall not be entitled to or have any claim on such share or contribution Or interest. Every society shall 

keep and maintain a register or list Of members or shares of the society which shall be prima facie 

evidence Of the following parti- culars entered therein the date On any person entered in such register or 

list became a member ; the date on which any such person ceased to be a (b) ( ) A copy Of any entry in the 

books of a society which are raain- tained in the crdinary course of business shall, if certified in the 

inanner as may be prescribed, be received in any suit Or legal proceedings as prima facje evidence of the 

existence Of such entry, and shall be admitted as evidence of the naatters, transactions and accounts 

therein recorded in every case to the sarne extent as the Original entry. (2) NO Officer Of a society and no 

Officer in whose office the books Of a society arc deposited after liquidation shall, in any legal 

proceedings to which the society the liquidator is not a party, be compelled to produce any of the society's 

books Or docurnents the contents of which can be proved under this section, or to appear as a witness to 

prove the I-natters , transactions and accounts therein recorded, except under order Of the court, tribunal 

Or the arbitra tor made for special cause. Nr provision relating to registration of documents contained in 

any 52. law for the tilne being in force. shall apply to - any instrument relatino to shares in a society notw 

ithstanding that the assets Of the society consist in whale Or in part of inunovable property ; or any 

debenture or bond issued by any such society and not crea- (2) ting, declaring assigning, limiting or 

extinguishing any right, title or interest to Or in imrnovable property, except in so far as it entitles the 

holder thereof to the security afforded by a registered instrument whereby the society has Inortgage 

conveyed, Or Otherwise transferred the whole Or part Of its immovable property or any interest therein to 

trustees upon trust for the benefit of the holders Of such debentures or bonds; Or any endorsement upon Or 

transfer of any debenture Or bond (3) issued by any such society. ( I ) The Government Inay, by 

notification in the Official Gazette, remit in respect of any class Of sOcieties - the stamp duty charceable 

under any for the time being in force in respect Of any instrument executed by Or On behalf of a society 

Or by an Officer or member thereof and relating to the business Of such society or any class Of such 

instruments Or in respect Of any award or Order made under this Act, in cases, where, but for such 

remission the society, officer Or member as the case may be, would be liable to pay such stamp duty ; 

Deduction from salary to rnect society's claim in certain cases Statc aid to societies Registrar's power to 

determine terms employ- ment in societies Funds not to be divided by way of profit Contribution to 

charita- ble purpose (13) any fee payable under any la\V for the tinne being, in force rela- (b) ting to the 

registration Of documents Or c0urt fee, (2) The (lovernment may, bv notification, e.xelül)l any class of 

from societies land revenue ; taxes On agricultural income ; (b) taxes On sale or purchase. Of goods ; and 

(c) taxes On professions, trades, callings and employtnents. (d) ( ) Notwithstanding anything contained in 

any law for the time 54. being in force, a nnember Of a society may execute an agreement in favour Of the 

scciety providing that his employer shall be c01npetent to deduct from the salary o," wages payable to him 

by the einployer, such anlOunt as may be specified in the agreement and to pay the amount so deducted to 

the society in satisfaction of any debt or other dernancl Owing by the meinber to the society. ( 2 ) On the 

execution Of' such agreeinent, the employer shall , required by the society Lv a requisition in Ivritinqy and 

so long the society does not intitnate that the whole Of such debt Or delmand has been paid, made the 

deduction jn accordance with the agreement and pay the anwunt so deducted to the society within seven 

days of such deduction. Such payment shall be valid discharge Of' the employer pf his liability to pay the 

amount so deducted and paid to the society. If after thc receipt Of a requisition ruade under sub-section 

(2), (3) the emoloyer at any time fails to deduct the amount specified in the requisition from the salary or 

wages payable to the member concerned Or makes default in rennitting to thc society the amount so 

deducted, the society shall be entitled to recover anv such amount from the enoployer as arrears of land 
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revenue, (4) NO thing contained in th is section shall apply to establishment under tne IRailway 

aclnlinistration operating any railway as defined in clause (20) of article 366 Of the COnstitutiOn. 

Notsvithstanding anything contained in anv law for the time being in force, the Govermnent may subscribe 

to the share capital Of a society (a) (b) give loans or rnake advances to societies ; guarantee the. repayment 

Of principal and payrnent Of interest on debentures Or bonds issued by a society ; (d) guarantee the. 

repayment of share capital Of a society and divi- dends thereon at such rates as may be specified by the 

Government; guatentee the repayment of principal and payment of' interest on loans and advances to a 

society; and give financial assistance in any other form, including subsidies, to any society ( 1 ) The 

Recistt•ar may from !irne to time frame rules governing the terms of' enil)ioyment and working conditions 

of Officers and employees in a sOcietv including the State Co-operative Bank or a class Of societies and 

the society or the class Of societies to which such terms Of employement and Of working conditions are 

applicable shall comply with the Order that may be. issued by the Registrar ir) this behalf. Provided that 

while prescribing the remuneration Of the Officers and Other ennplDyees Of' the State Co-operative Bank, 

the Registrar shall have due _t•egard to the salary structure Of the employees of the Government and the 

local authorities of level and status in the State. (2) Where a dispute regarding terms Of employment, 

working conditions and disciplinary action taken by a society, arises between a society and its enoployees, 

the Registrar Or anv Officer appointed by him shall decide the dispute ancl his decision shall be binding 

On the. society and its employees. Chapter VI Properties and funds of societies No part Of the funds of a 

society shall be divided by way Of bonus or dividend or otherwjse among its members : Provided that after 

at least One-fourth of the net profit in the year has been transferred to the reserve fund, payments from the 

remainder of such profits and from any profits of past years, if any, available may be made to the members 

by way Of dividend Or bonus to such extent .and subject to such condi- tions as may be prescribed by the 

rules or bye-laws. A society may, with the sanction of the Registrar and after one- 58. fourth of the net 

profits of the year h? s been transferred to the reserve fund, 6 e/ 1890 Contribution to Co-ope- rative 

Education Fund [n vestrncnt of funds 2 of 1882 Restrictions on loans ( 14 ) contribute an amount- not 

exceeding five per cent Of the. ceniaining net profits to any purpose connected with the development Of 

co-operative movement or charitable purpose as defined in section 20 of Lhe charitable Endo wments Act, 

1890. A society shall, Out Of its net profits in any year, contribute such por- tion of the profits not 

exceeding five per cent as Inay be prescribed to the Co- Operative Education Fund constituted under the 

rules. ( ) A society may invest or deposit its fund 60. in the post office savings bank; in any of the 

securities specified in section 20 of the Indian (b) Trusts Act, 1882; in the shares or debentures or 

securities ()f' any other society ; or (c) with the financing bank; or (d) with any society or bank carrying on 

the business of banking as Inay be appro ved by the Registrar; or in the bonds issued by itself; or in any 

other mode perniitted by the. rules or by the Registrar. (g) (1) A society shall not make a loan to any 

person other than a meniber . Provided that with the gener,il or special sanction of the Registrar a societv 

may nnake loan to another society. Provided further that a society may make such loans as tnav be 

specified in the bye-laws to any Of its paid eruployees. (2.) Notwithstanding anything contCiinecl in sub-

section (1), a .30 cietv .101ay niake a loan to depositor On the security of his deposit. A society shall 

receive deposits and loans only to such extent and Restrictions on borrcnvings 62. Restrictions on Othel 

transactions with non- jnembers Atidit Inspection of societies under such conditions as may be prescribed 

or as may be specified in the bye-laws. Save as provided in sections 61 and 62 the transactions of a society 

63. with any person ocher than a Inember shall be subject to such DJ-ohibitions or restrictions, as Inay be 

prescribed. Chapter V r { Audit, Inquiry, Inspection and Surcharge ( ) The Registrar shall audit c) r cause 

to be audited b)' a person 64. authorised by him by general 01' special Order in writing in this behalf, Che 

accounts of every society at least once Vin each co-operative year. (1) shall include an exanuination ( 2 ) 

The audit under sub-section Of overdue debt, if any, the verification Of the cash balance and sepurities, 

and a valuation of the assets and liabilities of the society, ( ) The person auditing thc accounts of a society 

shall have free access to the books, accounts, papers, vouchers, stock and other property of such society 

and shall be allowed to verify its cash balance and securities. (4) The directros, managers, administrators 

and Other officers Df the society shall furnish to the person auditing the. accounts of a society all such 

infonuaticn as to the society's transactions and working as such person niay require. ( 5) The Registrar or 

the perso authorised by him under sub-section (1) to audit the accounts Of a society shall have power 

where necessary - to summon at the tinie of his audit any officer, agent, servant or member of the society, 
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past or present, who he has reason to believe can give valuable information in regard to transactions Of the 

society or the management of its affairs; and to require the production Of any book or dmncument relating 

(b) to the affairs Df, or any cash securities belonging to, the society by any officer, agent, servant, or 

Inenlber in possession of such books, documents, cash or se curities and in the event of serious 

irregularities discovered during audit, to take thern into cumndy. Ifat the time of audit the accounts ofa 

society are not complete, (6) the Registrar or the person authorised by him under sub-section (1) to audit 

Inay cause the accounts to be written up at the expense of the society. (7) Audit fee, if any, due from any 

society shall be recoverable in the same manner as is provided in section 8 g. The Registrar, or any person 

authorised by general or special order in this behalf by him, may inspect. a society. For the purpose Of 

inspection, the Registrar or the person so authorised by hini shall at all times have access to all books, 

accounts, papers, vouchers, securities, stock and other property of the society and may, in the event Of 

serious irregularities discovered during inspection, take them into custody and shall have power to verify 

the cash balance of the Inquiry by Registrar Inspection of bo ks OJ Indebted Societies Costs o] • inquiry 

Recovery of costs Surcharge ( 15 ) society and to call a committee meeting Or a general meeting as he 

may de,eln necessaary in the circumstances. Every officer or a member Of the society shall furnish such 

with regard to the working Of the society as the Registrar or the person making such inspection may 

require. ( ) The Registrar may Of his own tion or on application of a majority of the meinbers of the 

committee or of not less than one-third of the Inennbers Of the society, hold an inquiry Or direct a person 

authorised by hirn by Order in writing in this behalf to holcl an inquiry into the constitution, working and 

financial condition Of a society. (2 ) The Registrar or the person authorised DY him under sub-section (1) 

shall have the following powers, namely he shall at all times have, for purpose of examination, free. access 

to the books, accounts, cash and Other properties belonging to Or in the custody Of the society and may 

summon any person in possession or responsible for the custody of any such books, accounts, documents, 

securities, cash or Other properties to produce the same, at any place specified by him, he may, 

notwithstanding any rule or bye-laws specifying the period of notice for a general meeting of the society, 

require the officers of the society to call a general nmeeting at such time and place at the headquarters Of 

the society to consider such matters, as may be directed by him ; and where the officers Of the society 

refuse or fail to call such a meeting he shall have power to call it himself; he may sunu-nn any person who 

is reasonably believed by him (c) to have any knowledge Of the affairs Of the society to appear before him 

at any place at the headquarters of the society Or any branch thereof and may examine such person on 

Oath. (3) Any me.e.ting called under clause (b) of sub-section (2) shall have all the powers Of a general 

Ineeting called under the bye-laws Of the society and its proceedings shall be regulated by such bye-laws. 

(4) The Registrar shall cornmunicate a brief summary of the report Of the inquiry to the society, the State 

co -Operative Bank Or a federal society to which the society is affiliated, and to the person or authority, if 

any, at whose instance the inquiry is Inade. ( 1 ) The Registrar shall, On the application Of a creditor Of a 

society , 67 • inspect Or direct sonÄe person authorised by him by order in writing in this behalf to inspect 

the books of the society : Provided that no such inspection shall be rnade unless the applicant satisfies the 

Registrar that the debt is a sunh then due, and that he was clernanded payinent thereof and has not received 

satisfaction within a reasonable tillie; and deposits with the Registrar such sum as security for the cost (b) 

of proposed inspection as the Registrar may require. rrhe Regis trar shall communicate the result of any 

such ins- (2) pection to the creditor. Where an inquiry is held under section 66, or an inspection is made 

68. under section 67, the Registrar may apportion the costs, or such of the costs, as he may think fit, 

between the society, the members or creditors demanding an inquiry or inspection, and the; officers or 

former officers and the members or past members of the society as the case Inay be Provided, however, 

that no order of the apportionment of the costs, shali be made under (a) this section unless the society or 

the person liable to pay the costs thereunder has had a reasonable opportunity of being heord ; and the 

Registrar shall state in writing the manner in which the costs (b) are apportioned, Any surn awarded by 

way of cc;sts under section 68 may be recovered, 69. on applicanon to a magis+rate having jurisdiction in 

the place, where the person prom whorn the inonev is c)aimable, actually and voluntarily resides or carries 

on business, and such magistrate shall recover the sanr. as if it were a fine inl- posed by himself. (T ) 

Where in the course of an audit, inquiry, inspection or the 70. windinz up ofa society, it is foun.d that any 

person, who is Or was entrusted with the organisation Or management of such society or who is or has at 

any time been an officer Or an employee Of the society, has made any payment contrary to this Act, the 
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rules or the bye-laws Or has caused any deficiency in the assets of the society by breach of trust or wilful 

default or negligence or has misappro- priated or fradulently ret ined any monev or other property 

belonging to such Suspension o o icer or employee society Disputes which may be rcferred to arbitration ( 

16 ) society, the Registrar Inay,o own rnotion or On the application of the conyni- ttee, liquidator or any 

creditor, inquire hirnself or cause an inquiry to be made by any person authorised by him, by an Order in 

writing in this behalf. (2 ) Where an iriquiry is Inade under sub-section (r ) , the Registrar or the person 

authorised by him lilay, after giving the person concerned an oppor- tunity Of being heard, make an order, 

requiring him to repay or restore the money or property or any part thereof, with interest at such rate, or to 

pav contribu- tion and costs or compensation to such extent, as the. Registrar or the person authorised by 

him may consider just and proper. (1) Where in the course of an audit under section 64 or an in- 71. quirv 

under section 66 or an inspection under section 65 or section 67, it is bl'ought to the notice of the Reuistrar 

that a paid officer or employee of the society has committed or has been otherwise responsible for r-

nisappropriation , breach Of trust or other Offence, in relation to the society, the Registrar may, if he is 

satisfied that there is prima facie evidence against such paid officer Or em- ployee and the suspension Of 

such paid officer Or employee is necessary in the interest of the societv, direct the committee Of the 

society, pending the investi- gation and disposal of the nnat.ter, to place or cause to be placed such paid 

officer or employee under suspension from such date and for such period as may be specified by hilli. On 

receipt of a direction from the Registrar under sub-sec- (2) tion (r ) , the conumittee of the registered 

society shall, noth'ithstancling any pro- vision to the contrary in the bye-laws, place or cause to be placed 

such paid officer or employee under suspension forthwith. (3 ) The Registrar may direct the conunit-.t.•ee 

to extend from ti me to tillie, the period Of suspension and thc paid officer or employee suspended shall 

not be reinstated except with the previous sanction of the Registrar. Chapter VIII Settlement of Disputes ( ) 

Notwiths tanding anything contained in any law fo r the time 72. being in force; if any dispute touching the 

constitution, management or the business of a society arises arnong members, past members and persons 

claiming through (a) members, past members and deceased members, or between a naember, past member 

or person claiming through (b) a member, past member or deceased member and the soeciety, its 

committee Or any officer, agent or ennployee Of the society past or present, or between the society or its 

committee. and any past committee, any officer, avent or employee, or any past Officer, past agent or past 

employee or the nominee, heirs or legal representatives Of any deceased officer, deceased agent, or 

deceased employee of the society, or between the society and any other society, between a society (d) and 

liquidator Df another society or between the liquidator Of one society and the liquidator Of another 

society, or between the society and a person other than member of the society who has been granted a loan 

by the society or with whom the society has or had business transactions or any person clailüing through 

such a person ; or between the society and a creditor of the society. such disputes shall be referred to the 

Registrar for decision and no court shall have juriscliction to entertain any suit or other proceedings in 

respect of such dispu te. For the purposes of sub-section the following shall be (2) deemed to be disputes 

touching the constitution, management or the business of a society, naniely a Claim by the society for any 

debt or demand due to it from a member or the nominee, heirs Or legal representatives Ofa deceased 

member, whether such debt or demand be admitted or not; a claim by a surety against the principal debtor 

where the so- (b) ciety has recovered from the surety any amount in respect Of any debt or demand due to 

it from the principal debtor as a result of the (lcfault of the principal debtor whether such debt or demand is 

admitted or not; any dispute arising in connection with che election Of any (c) officer of a *Dciety; a claim 

by a society against a member, past member or the (d) nominee, heir Or legal representative of a deceased 

member for delivery of possession to the society of land or other immovable property resumed by it 

Rcfrrcnce of dispute to arbitration Power of Stutz Co-opera- tire Bankito proceed (17 ) for breach of the 

conditions of assignment or allotrnent of such land or other immovable property. If any (luestion ari jes 

whether a dispute referred to the Registrar (D under this section is or is not a dispute touching the 

constitution, Inanagement Or the business of a society, the decision thereon of the Registrar shall be final 

and shall not be called in question in any court. (4) (a) Notwithstanding anything contained in any faw for 

the tixne being in force providing for any period of limitation for suits and other proceedings l)ut subject to 

the specific provisions made in this Act, the period of limitation within which the dispute, shall be referred 

to the Registrar under shall sub-section (1) when the dispute relates to the recovery of any sum including 

interest thereon due to a society by a member thereof, be computed from the date On which such member 



SIKKIM COPERATIVE SOCITIES ACT,1978 

15 / 31 

dies or ceases to be a member Of the society ; save as otherwise provided in sub-clause (iii), when the dis- 

(ii) pute relates to any act or omission On the part of any Of the parties referred to in clause (b) or clause 

(c) of sub-section (I), six years from the date on which the act or omission with reference to which the 

dispute arose, took place ; iii) when the dispute relates to a society which has been ordered to be wound up 

under section 7S or in respect of which an administrator has been appointed under section 39 be six years 

from the date of the order issued under section 7 g or section 39 as the case may be; when the dispute is in 

respect of an election of an Officer of a society other than a society referred to in sub-section (1) of section 

34, be one ni0nth from the date of the declaration of the result of the election. The period of limitation in 

the case. of any Other dispute except those Alientioned in the foregoing clause which are required to be 

referred to the Registrar under the last preceding section shall be regulated by the provisions Of the law for 

the time being in force providing for any period of limitation for suits and Other proceedings, as if the. 

dispute was a suit and the Registrar, a civil c0urt. (c) Notwithstanding anything contained in clauses (a) 

and (b) the Registraar Illa)' admit a dispute after the expiry of the period of limitation, if the applicant 

satisfies the Registrar that he had sufficient cause for not referring the dispute within such period and the 

dispute so admitted shall be a dispute which shali not be barred on the ground that the period of limitation 

has expired (l) The Registrar may, On receipt of the reference of dispute 73. under section 7 2 decide the 

dispute himself, or transfer it for disposal to any person who has been invested by (b) Government with 

powers of the Registrar in that behalf, or refer it for disposal to one or more arbitrators to be appointed by 

the Registrar. (2 ) Where the reference relates to any dispute involving immovable. property the Registrar 

or such person or arbitrator, may order that any person be joined as a party who has acquired any interest 

in such property subsequent to the acquisition of interest therein b)' a party to the reference and any 

decision that may be passed on the reference by the Registrar. or the person or the arbi- trator aforesaid, 

shall be binding On the party so joined as if he were an original party co the reference. (3 ) The Registrar 

may withdraw any reference transferred under clause (b) Of' sub-secton (i) or referred under clause (c) of 

that sub-section and decide it hilnself or refer the sanie to another arbitrator or such another person for 

decision. (4) The Registrar or such person or arbitrator to whom a dispute is referred for decision under 

this section may, pending the decision of the .dispute, make such interlocutory orders as he may deem 

necessary in the interest of justice. (5) The Registrar or such person shall decide the dispute or the, 

arbitrator shall pass an award, in accordance with the provisions of the Act and i he ruzes and the bye-

laws. If a society is unable to pay its debts to the State Co-operative (1) 74 • Bank by reason Of its 

members committing default in the payment of the moneys due by them, the State Co-operative Bank may 

direct the committee of such a society to proceed against such members under section 72 and if the 

committee fails to do so within a period of ninety days from the date of receipt of such direction, the State 

Co-operative Bank itself may proceed against such members in which case the provisions of this Act, the 

rules or the bye-laws shall apply as if all reference to the society or its committee in the said provisions 

were references to the State Co-operative Bank. (2) Where the State Co-operative Bank has obtained a 

decision Winding up of Societies Liquidator Powers of Liquidator (18) State CO-Operatiu) Bank may 

proceed to recover such moneys firstly from the assets of the society and secondly from the nrmbe,rs to the 

extent of their debts due. to the society. Chaptci• IX Winding up of Societies If the Registrar, after an 

inquiry has been held under section 66 or an insp tion has been made under section 67, or on receipt Of an 

appli- cation made by not less than three-fourths of the meinbersof a society, is of opinion that the society 

ought to be wound up, he mav in consultation with the State Co-operative Bank issue an order directing it 

to be wound up. (2) The Registrar, may, of' his own motion, make an order direct- ing the winding up Of a 

society - where it is a condition of the registration of the society that the society shall consist of at least ten 

meinbers' and the number of members has become less than ten, or (b) where the society has not 

conunenced working within six- months of its registration or such further time as may be granted by the 

Registra or has ceased tc function in accordance with co-operative principles. The Registrar Inay cancel an 

order for the winding up oc (3 society, at any tin•le., in any case, where, in his opinion, the society should 

con- tinue to exist. (4) A copy of such order shall be con•nnunicatecl by registered post to the society and 

to the State Co-operative Bank of wh ich the society is a member ( 1 ) Where the Registrar has nnacle an 

order under section 75 for 76. the wincling up of a societv, the Registrar rnay appoint a liquidator for the 

pur- pose and fix his remuneration ancl mav remove such and appoint in his p lace. Provided that it shall 

not 'be necessary to appoint any liquidator FOI' Htinding up of a society xvl'licli has not commenced 
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workjng, or has share capital and members' deposits not ecxceeding five hundred rupees. A liquidator 

shall, on appointnl.ent, take into his custody (2) or under his control all the property, effects and 

actionable. claims to H'hich the society is or appears to be entitled and all books, records and other 

documents pertaining to the business of the society and shall take sucll steps as he may deem necessary or 

expedient, to prevent loss or deterioration of, Or damage, to, such property, effects ancl clainvs. He may 

carry on the business of the society so far as may be necessary with the previous approval of the Registrar, 

(3) Where an appca) is preferred under section 98, an Order of winding up ofa society made under section 

75 shall not operate thereafter until the order is confirmed in appeal • Provided that the liquidator shall 

continue, to have custody or control Of the property, effects and actionable c.lailns mentioned in (2) and 

have authority to take the steps referred to in that sub-section. (4) 7/ here. an order of winding up of a 

society is set aside in oppeal, the property effects and actionable of the society shall revest in the society 

Subject to any rules made in this behalf, the whole Of' the assets of a societv, in respect of which an order 

for winding up has been made, shall vest in the. liquidator appointed under section 76 frorn the date on 

which the order takes effect and the liquidator shall have power to realise such assets by sale or othenvise. 

Such liquidator shali also have power, subject to the control (2) DE the Registrar to institute and defend 

suits and other legal proceedings on behalf of the socieiy in the name of his Office; to determine from time 

to time the cont,-ibution (including (b) debts clue and costs of liquidation) to be inade Or remaining to be 

made by the members or past rnenibers or by the estates or nominees, heirs or legal represen- tativer of 

deceased menabers by or any officers or former officers, to the assets of the society; to investigate all 

claims against the. society and subject to the (c) provisions of this Act, to decide questions of priority 

arising between claimants ; to pay claims againsf the society including interest up to the date (d) of 

winding up according to their respective priorities, if any, in full or rateably, as the asets of th., society 

may permit; the surplus, if any, remaining after pay- rnent of the clainns being applied in payment of 

interest from the date of such order Of winding up at a rate fixed by him but not exceeding the contract 

rate in any case; Priority of contributions assesscd ly liquidator Powers Registrar to cancel registration of a 

co-operativc society F„nforcement ofcharge ( 19 ) to deterrnine by what persons and in what proportions 

Che cost of the liquidation are to be borne; to deterraine whether any person is a member, past Inenm- ber 

or nonÄinee of deceased Inember ; to give such directions in regard to the collection and distri- bution of 

the assets of the society as nuay appear to/ him to be necessary for winding up the affairs of the society ; to 

carry on the business of the society so far as ITIay be nece- s.sary for the beneficial windii-jg up of the 

same; to make any cornpt•olüise or arrangement with creditors or persons clailning to be creditors or 

having or alleging to have any claim, presen- tly or future, whereby the sociéty may be rendered liable; to 

make any cotnproniise or arrangerllent with any person between who nn and the society there exists any 

dispute and to refer any such di- spute to arbitration ; after consulting the Inenibers of the society, to 

dispose of the (k) surplus if any, remaining after paying the clainys against the society in the nmanner 

prescribed ; ancl to coluproniise all calls of liabilities to calls and debts and liabilities capable ofxesulting 

in debts, and all claims, present or furture, cer- taill or contingent, subsisting or supposed to subsist 

between the society and a contributory or allecred contributory or other debtor or person and all ques- tions 

in any way relating to or affecting the assets or the vvinding up of the soc.ie- ty on such terms as Inay be 

agreed and take any security for the discharcje of liability, debt for claim and give a complete discharge in 

respect any such call, thereofo (3) When the affairs of a society have been wound up, the liqui- dator shall 

niake a report to the Registrar and deposit the records of the society in such place as the Registrar may 

direct. Notwithstanding anything contained in any law relatino to insolvenc) 78. as may for the til-ne bein" 

in force, the contribution assessed by a liquidator shall rank in order of priority next to debt clue to the 

Government or to any local autho rity in solvency Iproceed ings. l) The Registrar ;nay, alter considering 

the repo rt of the liqui- 79. clacor made to hino under sub-section (3) of section 77 order the registration of' 

the society to be cancelled. An order passed under sub-section (1) shall be conununica- (2) tecl by 

registered post to the president of' the society and to, the federal society, if any, u <tnd to the State Co-

operative Bank, of which the society was a menuber Chapter X Execution of awards, decrees, orders and 

decisions Notwithstanding anything contained in Chapter VIII or any other law 80, for the time being in 

force, but without prejudice to any other mode of reco- very provided in this Act, the Registrar or any 

person subordinate to him em- powered by the Registrar in this behalf may, on the application of a society, 

make an order directing the payment of any debt or outstanding demand due to the socle- ty by any 
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member or past or deceased Inember, by sale of the property or any interest therein which is subject to a 

charge under section 42 : Provided that no order shall be made under this section unless the tnember, past 

member or the, nonunee,i him or legal representative of the deceased Inelüber, has been served with a 

notice in the lilanner prescribed and ' has failed to pay the debt or Outstanding demand within the tilne 

specified in the notice which shall not be less than thirty days 

81. Every decision, award or order duly passed by the Registrar or arbi- Execution OT orders, 

etc.section 70, section 73, section 80 or trator under section 32, section 33, if not carried Out - secti017. 98 

shall, where the decision, award or Order provides for the recovery (a) of Inoney, be executed according to 

the law for the tinie being in force relating to the recovery of the land revenues : Provided that an 

application for the recovery of any sillil in the manner aforesaid accompanied by a certificate signed by the 

Registrar or any person subordinate to hilli and empowered by the Registrar in this behalf shall be made to 

the competent revenue authorty that may be prescribed within twelve years from the date of the oi-der; and 

Execution of orders o] liquidator Attachment before award Registrar or person erne powered by him to be 

civil court for certain purposes Recovery of sums due to Government Applicability of Chapter Registration 

of State Co-operative Bank Business which the State Co-operative Bank may transact. Act 10 of 1949 ( 20 

) (b) in any other case be executed by the Reoistrar or any person subordinate to him and empowered by 

the Registrar in this behalf b)' attach- ment and sale or sale without aktachment of any property of the 

person or society against whom the Order, decision or award has l)een obtained or passed, The orders of 

the, liquidator under section 77 Shail be executed in 82. accordance vvith the Act and the rules for the time 

being in force for the recovery of arrears of land revenue. Where the Registrar is satisfied that a party to 

any reference made 83, him under section 72 with intent to defeat or delay the execution of any decision 

that may be passed thereon is about to dispose of the whole or any part of the property ; or (b) remove the 

whole or any part Of the property from the local limits of the jurisdiction of the Registrar, the Registrar 

may, unless adequate. secu- rity .is furnished, direct attachment of the said property or such part thereof as 

Such attachment shall have the sarp.e effect a.s if made bv a he thinks necessary. competent civil court. 

Provided that the powers of the Registrar under this section shall not be delegated to any officer below 

such rank as may be prescribed. Provided further that immovable property shall not be sol(ih execution of 

a decree unless such property has been previously attached. Provicled further that where the decree has 

been obtained On the basis of a mortgage of such property, it shall not be necessary to attach it. The 

Registrar or any person empowered by him in this behalf shall 84. be, deemed, when exercising any 

powers under this Act for the recovery of anv arnount by attachment and sale Or by sale without 

attachment of any property, or when passing any Orders on any application made to him for such recovery 

to be a civil court for the purposes of any law relating to limitatiom ( 1 ) All sums due from a society, Or 

from an officer or member or past nw.mber of a society as such, to Government, including any costs 

awarded to Government under any provision of this Act, lilay, on a certificate issued by the Registrar in 

this behalf, be recovered in the saine manner as arrears of land revenue. Sums due from a society to 

Government and recoverable under (2) sub-section (1), may be recovered, firstly from the property Qf the 

society ; secondly, in the case of a society the liability of the members of which is limited, from the 

members, past members or the estates of deceased members, subject to the limit of their liability and 

thirdly, in the case of other societies, from the mernbers, past members or the estates of the deceased 

members : Provided that the liability of past members and the estates of deceased Inembers shall in all 

cases be subject to the provisions of section 29. Chapter XI State Co-operative Bank Notwithstanding 

anything contained to the contrary in this Act or 86. rules, the provisions Of this Chapter shall apply to the 

State-Co-operative Bank that rnay be registered in the State under this Act. Notwithstanding anything 

contained in this Act, a "OCiety shall not be 87. registered as the State Co-operative Bank unless the 

application for registration thereof is signed by at least 10 persons of whom one shall be the Government 

and the rest shall ccnsist of not less than S societies. It shall be lawful for the State Co-operative Bank to 

carry on all or 88. any of the following business viz. to do banking business as defined in Clause (b) of 

section (l) S and section 6(i) read with section 56 of the Banking Regulation Act, 1949 or anyother law for 

the time being in force and in general to carry on and dis- charge such functions and business as are 

usually undertaken by banks or bankers ; (2) to serve as an apex bank for the co-operative societies and to 

provide all types of financial accommodation, including short, medium and long-term loans for all kinds of 

economic activities, including agriculture and allied activities, industry, trade and commerce, to co-
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Operative societies as well as to other persons including firms, companies or other corporate bodies ; to act 

as an agent of the Reserve Bank in the matter of operating (3) currency chests on such terms and 

conditions as may be mutually agreed upon ; and to open branches, pay offices or regional offces in any 

part (4) of the State of Sikkim or outside Sikkim with the previous sanction of the Re- gistrar. Govermnent 

share c ü- pital Committee Taking over the busi- ness of the state Bank o/' Sikkilil Issue of bonds 

Guarantee by Govern- 'lient of principal of and interest on thc bonds Other Guarantee by Go- vernment 

Right of • primary agri- cultural cridit society or the Statc Coperative Bank to pay prior debts to 

Inortagagor Power of the State Co- operative Bank to SII-- pervise ( 21 ) The. Government shall contribute 

not less than S 1 per cent of the 89. total issued capital Of the State Co-operative Bank. The of the State 

Co-operative Bank shall consist of 9 90, melübers of whom 3 shall be nominated by the Government, 3 

shall be prere- 2 shall be representatives of members Other than socie- scntaties Of societies, ties to be 

elected or nominated as per the by-laws of the Bank , and one Mana- ging Director to be appointed by the 

Government in consultation with the Rescrve Bank. Provided that the initial conunittee shall be entirely 

nominated by the Govern- ment for a period of 3 years or such other extended period as may be deeided by 

the Government. The State Co-operative Bank may at any time, acquire in whole or 91. in part the 

business of the State Bank of Sikkim, established under the State Bank of Sikkim Proclamation, 1968, as 

may be provided by Central Govern- ment law. (1) The State Co-operative Bank may, with the prior 

approval 92. of the Government, and subject to such terms and conditions as the Govern- ment Inay deem 

fit to impose, borrow Ilioney by issue of bonds. The bonds shall be in the form of promissory note and (2) 

shall not be repayable before the expiry of five years from the date of issue thereof. Provided that the 

committee may repay the amount due under the bonds at any time before the date so fixed, after issue of 

notice in such manner as the committee rnay direct in that behalf to the holders of the bonds. r he. principal 

of , and interest on, the bonds issued under 93. section 92 shall, subject to such maximum anwunt as may 

be fixed by the Go- vernmne.üt and subject to such conditions as the Government may think fit to ilmpose, 

carry the guarantee of the Government. The Government Inay, subject to the provisions of any Act (2) 

increase the maximum amount of any guarantee given under in that regard , sub-section (1) i The 

Government may, after consulting the Committee, — (3) by notification in the Official Gazette, and (a) by 

notice of not less than fourteen days in such of the impor- (b) tant news papers in the State and in other 

States of India, as the Government lilay select in this behalf, withdraw any guarantee given by them or 

reduce the Inaximum "dinount thereof or modify the conditions, subject to which it was gi yer). Provided 

that the withdrawal, reduction or modification of any gua- rantee under this sub-section, shall not in any 

way affect the guarantee carried by any bonds issued prior to the date on which such withdrawal, reduction 

or modification takes effect. Where the State Co-opeative Bank or the primary agricultural 94. cridit 

society has given a long-term loan to a member for the improvement of of any lana in excess of the 

amount of the loan to which such member would be entitled) on the basis of the value of the land as 

determined in accordance with the. principles of valuation approved by the Committee from time to time 

with the approval of the Retgistrar, the Government may guarantee for a specified period the repayment of 

the loan to the extent of the excess. ( 1 ) Where a mortagage is executed in favour of a primary agricul- 

tural credit society or the State Co-operative Bank for payment of prior debts of' the mortgagor, the society 

or the bank may, notwithstanding anything in any law for the time being in force relating to the transfer Of 

properties, by no- tice in writing, require any person to whom any such debt is due, to receive payment of 

such debt or part thereof from the bank at its registered office wi- thin such period as may be specified in 

the notice. YVhere any such person fails to receive such notice or such (2) payment, such debt or part 

thereof, as the case lilay be, shall cease to carry in- terest fr6m the expiration of the period specified in the 

notice : Provided that where there is a dispute as regards the amount of any such debt, the person to whom 

such debt is due shali be bound to receive pay- ment of the amount offered by the primary agricultural 

credit society or the State Co-operative Bank, as the case may, be towards the debt but such receipt shall 

not prejudice the right, if any, of such person to recover the balance claimed by him. The State Co-

operative Bank may maintain general supervision over 96. or inspect societies affiliated to or financed by 

it and take up the Inanage- ment of the societies on such terms and conditions as may be approved by the 

Registrar, Allotment of shores and voting rights of the QI the Co-operative Bank Insured co-operative 

banks 47 1961 47 47 Appeals 1961 1961 ( 22 ) subject to the provisions of Section 89 allotnnent of shares 

96. A (i) to members Of the State Co-operative Bank shall be governed by the .provisions as kkk . The 
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voting rights of men)bers Shal) be proportionate to (2) shares held by each mennber. Chapter XII Insured 

Co-operative Banks Notwithstanding anything contained in this Act, in the case of' an 97 • insured co-

operative bank - an order for the winding up, or an order sanctioning a schenle (1) of compromise or 

arrangernent or of amalgamation or recov,struction (inclu- dinø division or reorganisation), of the bank 

may be made only with the pre- vious sanction in writing of the Reserve, Bank. an order for the winding 

up of the bank shall be made the. (2) Registrar if so required by the Reserve Bank in the circumstances 

referred to in section 131) of the Deposit Insurance Corporation Act, 196 J if so required by the Reserve 

Bank in the public interest or (3) for preventing the affairs of the bank being conducted in a Inanner 

detrimental co the interests of the depositors or for securing the. proper management of the bank, an order 

shall be made for the supersession (ren'loval) of the committee or other managing body (b)' whatever name 

called ) of the bank and the. appoint nr.nt. of on adnfinistrator therefor for such period or periods, not 

exceeding five years in the agaregate, as mav from time to time be specified by the Reserve, 13ank and the 

administrator so appointed shall, after the expiry Of his terni Of continue in office unt ill the dav preceding 

the date of the office first meeting of the new committee ; no appeal, revision or review shall lie or be 

perniissible against an order such as is referrecl to in clauses (1), (2) or (3) n•jade with the previous 

sanction in writing or on the requisition of? the Reserve Bank and suc:h order or sanction shall. not 17e 

liable to be called in question in any manner ; the liquidator of the insured co-operativee bank or transferee 

(s) bank, as the case Inay be, shall be under an obligation to repay to the Deposit Insurance Corporation in 

the circumstances, to the extent and in the. manner referred to in section 2 Of that Act. Explanation For the 

purposes Of this section ' 'a co-operative bank" rneans (i) a bank as has been defined in the Deposit 

Insurance Corporation Act, 1961 Insured co-operative bank" means a society which is an insured bank 

under the provisions of the Deposit Insurance Corporation FAC't 1961. El ransa.•.ree bank' in relation to 

an insu red co-operative bank (iii) Ime.ans a co-operative. bank with which such insured co-operative bank 

is arnaloamated, or (b) to which the assets and liabilities of 'such insured co-operative bank are transferred, 

or into which such insured co-operative bank is (livicled or con- (c) verted under the provisions of this Act, 

Cl•tapter XIII Appeals and Revision An appeal shall lie under this section against — 98. an order Of the 

Registrar made under sub-section (2) Of sec- t.iOn 8 refusing to register a society ; (b) an order Of the 

Registrar Inade under sub-section (4) of sec- tion refusing to register an amendment of the bye-laws of a 

co-operative society ; a decision of a society Other than a prirnary agricultural credit society,refusing to 

admit any person as a member of the society who is otherwise duly qualified for membership under the 

bye-laws of that society a decision of a society expelling any of its members ; (d) an order of the Registrar 

removing the committee of a society made under section 39 ; Reri,non Interlcut.ory orders ( 23 ) an Order 

Inade by the Registrar under section 68 apportioning the cost QF an enquiry held under section 66 or an 

inspection made under sec- cion 67 any order of surcharge. under section 70 , any decision or award made 

uncle? section 73 ; an order made by the Registrar under section 7 S directing (i) the winding up of a 

society; any order made by the liquidator ofa society in exercise of' the (j) powers conferred on him by 

section 77 ; (k) any order made under section 83. (a) An appeal against any decision or order under sub-

section (2) excepting those mentioned in clauses (c) and (d), shall be made to the Government within sixty 

days from the date of the decision or the order; and the appeal against any decision of a society mentioned 

in clauses (c) and (d) of sub-section (1) shall be made to the Registrar within sixty days from- the date of 

such decision, No appeal shall lie uncler this section from any decision or (3) order made by the Registrar 

in appeal. The Government or the Registrar, to whom an appeal is Inade (4) under sub-section (2) may call 

for and examine the record relating to the Inatterappealed, for the purpose of satisfying itself or himself as 

to the legality or propriety of any decision or order passed ond if in any case it appears to the Government 

or the Registrar, as the case. Inay be, that any such decision or should be nnodified, annuled or reversed, 

the Government or the Registrar, as the case may be, may pass such' order thereon as it and he may deem 

fit. Subject to the provisions Qf section 97, the Governmen(: may, so or On the application of a party to a 

reference, call for and examine the record Of any proceedings in which no appeal lies to the Government 

under section 98 for the purpose. of satisfying itself as to the legality and propriety of any decision or order 

passed and iC in any case it shall appear to it that any such decision or order should be modified, annuled 

or revised, it n•lay pass such oi-cler theron as it may deem fit. Where an appeal is made under section 98 

or where the Govermnent• 100. calls for the reco rd ot a case under section 99, the appellate authority for 

the Governnnenc as the case may be, may, in order to meet the ends of justice make such interlocutory 
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Order, including an order of stay, pending the decision of the appeai or revision as such authority or 

Government may deenu fit, Chapter Offences and Penalties (1) No person, other than a society, shall carry 

on business under any name or title of which the word '{co-operative" or its equivalent in any Indian 

language, is part , without the sanction of the Government. Any person carrying on. any trade or business 

jn contravent:ion of sub-section (1) shall be punished with a fine which may extend to two hun- dred 

rupees and in the case ofa continuing offence with a fine of rupees 2S for each day on which the offence is 

continuing after conviction thereof. Provided always that nothing in this section shall apply to the use by 

any person or his successor in interest of any name 01' title under which he carried on his business with the 

word "co-operative' or its equivalent in any India language, at the date on which the Sikkim Co-operative 

Societies Act, 19 gg came into operation. (3) Any member ot past Inember or the nominee, heir or legal 

representative of a deceased member of a society who contravenes the provi- sions of section 42 D)' 

disposino of any property in respect of which the society is entitled to have a first charge under that section 

or do any other act to the prejudice cf such clainn, shall be punishable with fine which may extend to two 

hundred rupees, (4) The committee of a society or an officer or member thereof wilfully jnakino a false 

return or furnishing false information, or any person wilfully or without any reasonable excuse disobeying 

athy summons > requisi- tion or lawful written order issued under the provisions of this Act or wilfully 

does not furnish any information required from him by a person authorised in this behalf under the 

provisions of this Act, shall be punishble with fine which may extend to two hundred rupees. (s) Any 

employer, who, without sufficient cause, fails to deduct or fails to pay to a society the amount deducted by 

him under sub-section (2) Offences by companics Cognizance of Offences Address of o society Copy of 

the Act,rules ancl to be open to inspection C)rdcrs to bc cecl ( 24 ) of section g 4 Mithin a period of seven 

days fronl the date On which such deduc- tion is made shall be punisha[21e with fine which may extend to 

five hundred rupees and in the case ofa continuing default with a further fine of Rs, 25 for each clav on 

which the offence continues after conviction thereof. If default is made in complying with provisions of' 

section 28, (6) sub section (1) of section 33, section S 7, section 60, section 61, section 62, the society, and 

every officer or member of commit tee of the society who is default shall be punishable with fine which 

may extend to two hundred rupees. If any person — (7) after ceasing to be a .member under sub-section 

(2) of sec- (i) tion 21 acts as a member; or exercises the rights Of member in contravention of the pro (ii) 

visions of section 2S shall be punishable with fine which mav extend to two hun- dred rupees. If a.ny 

person collecting the share nnor,ev for a qociety in for- (8) mation does not deposit the sarne in the State 

Co-operative Bank witnin four- teen days of its receipt, be shall be punishable with fine which may extend 

to five hundred rupees. If any person collecting the share money for a society in for- (9) rnation makes use 

of the funds so raised for conducting any trade or business in the name of the society to be registered or 

otherwise, he shall be punishable with fine which may extend to five hundred rupees. If any officer or 

member of a society misappropriates or unau- thorisedly or illegally keeps any money belonging to that 

society he shall be pu- nishable with irnprisonment for a terrn which may extend to one year, or with fine 

which may extend to One thousand rupees, or with both. Where an offence under sub-section (l) or sub-

section (4) of section 102, 101 has been committed by a company, every person who, at the time the 

offence as conunitted, was ill charge and was responsible to, the company for the conduct of the business 

of the company as well as the company, shall be deemed to be guilty or the offence and shall be liable to 

be proceeded against and punished accordingly Provided that nothing contained in this section shall render 

any such person liable to any punishinent providecl in the aforesaid sub-section he proves t.hat the offence 

was committed without his knowledge or that he exercised all due dilioence to prevent the commission of 

such offence . Provided further that if it is proved that the offence has been comin;- tted by the consent or 

connivance of or is attributable to any neglect on the part of any director, manager, secretary or other 

officer of the connpany , such di- rector, manager, secretary or other officer shall also be deemed to be 

guilty of that offence and shall be liable to be proceeded against and punished accor- dingly. For the 

purposes of this section Explanation company" means a body corporate, and includes a firm or and other 

association of individuals ; in relation to firm means a partner of the firm. (b) director ( r ) No court 

inferior to that of a Presidency Magistrate or a Ma- 103, gistrate of the first class shall try any offence 

under this Act. (2 ) No prosecution shall be instituted u'nder this Act without the previous sanction of the 

Registrar and such sanction shall not be given - without giving to the person concerned an opportunity to 

represent his case ; if' the Recistrar is satisfied that the. person concerned acted (ii) in oood faith Chapter 
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XV Miscellaneous Every society shall have an address registered in accordance with the 104. rules to 

which all notices and communications may be sent and shall send to the Registrar notice of any change 

thereof within thirty days Of the change. Every society shall keep a copy of this Act, the rules and its bye-

laws IOS. open to inspection free of charge at all reasonable times at the registered ad- dress of the society. 

F:.very order, decision or award made or given by the Registrar, or 106. any officer or other person or a 

liquidator, under this Act, shall be pronounced On the day on which the case is finally heard or on some 

future day of which due. notice shall be given to the parties. Procedure for settletnent of disputes and 

power the Registrar or an y other person to whom a dispute is referred or an appeal is made for decision g 

of • 1908 Popers of civil court Bor of Jurisdiction D courts ( 25 ) The Registrar or any other person to 

whom a dispute is re- 107, ferred for decision or an appeal is made against any order or decision made 

under tais Act, shall héar the dispute or the appeal in the manner prescribed, and shall have power to 

suinmon and enforce attendance of witnesses inclu- ding the parties interested or any of them and to 

compel them give evidence on oath, affirmation or affidavit, and to compel the production of documents 

by the same means and as far as possible in the same manner, as is provided at in the case ofa civil court 

by the Code of Civil Procedure, 1908 Except with the permission of the Registrar or any other (2) person 

deciding a dispute, as the case may be, no party shall be represented at the hearing of a dispute by a legal 

practitioner. (a) If the Registrar or any other person to whom a dispute (3) is referred is satisfied that a 

person, whether he be a member of the society or not, has acquired any interest in the property of a person 

who is a party to a dispute he may order that the person who has acquired the interest in the pro- perty may 

join as a party to the dispute ; and any decision, order or award that Inay be passed by the Registrar or his 

nominee or any Other person shall be binding On the party so joined, in the same manner as if he were an 

original party to the dispute. (b) Where a dispute has been instituted in the name of a wrong person, or 

where all the defendants have not been included, the Registrar or any other person to whom a dispute is 

referred for decision under section 72 may at any stage of the hearing of the dispute, if satisfied that the 

mistake was bohafide, order substitution of parties upon such terms as he may think just. (c) The Registrar 

or any other person fo whom a dispute is re- ferred for decision under section 72, may at any stage of the 

proceedings, either upon or without the application Of any party, and on such terms as may appear to the 

Registrar or any other person deciding a dispute, as the case may be, to be just, order the renwval of the 

name of any party improperly included in the dispute and substitution of the name of any person who 

ought to have been in. cluded in the dispute or whose presence before the Registrar, or any other person 

deciding the dispute, as the case may be, may be necessary for effectually and completely adjudicating 

upon and settling all themquestions involved in the dispute, (d) Any person who is a party to the dispute 

and entitled to more than one relief in respect of the saine cause of action may claim all or any or any of 

such reliefs; but if he omits to claim for all such reliefs, he shall not foward a clai)li for any relief so on-

litted, except with the leave of the Reoistrar or any other person to whom a dispute is referred for decision. 

In exercisiong the function conferred by or under this Act, 108. the Govetnrnent , the Registrar, the 

arbitrator or any other person deciding a dispute and the liquidator or an auditor of a society shall have all 

the powers of a civil court, while trying a suit, under the Code of Civil Procedure, 1908, in respect of the 

following matters naniely summoning and enforcing the attendance Of any person and (a) examining hilü 

on oath (b) requiring the disovery and production of any document; proof of facts by affidavits; and (c) (d) 

issuing commissions for examination of witness. In the case Of any affidavit, any officer appointed by the 

Go- (2) vermnent, the Registrar, the arbitrator or any other person deciding a dispute or the liquidator, or 

the auditor as the case Inay be, Inay administer the oath to the deponent. Save as provided in this Act, no 

civil or revenue court shall 109. have any jurisdiction in respect Of - the registration of a society or bye-

laws or of an arnendment of a bye-laws; the removal Of a committee ; (b) any dispute required under 

section 72 to be referred to the (c) Registrar; or Order for payment Of rnoneys under section 85. (2 ) While 

a society is being wound up, no suit or other legal pro- ceeding relating to the business of such society 

shall be proceeced with, or instituted against the liquidator as such or against the society or any member 

thereof, except by leave of the Registrar and subject to such terms as he may im- pose. Save as provided in 

this Act, no Order decision or award Inade (3) under this Act shall be questioned in anv court or on any 

ground whatsoever, The provisions of sections 4, g, 12 and 14 of the Lirnitation Act, 1963 Application of 

Limitation 1 10. Act 36 011963 shall be applicable to the filling of any appeal or application for revision 

un- der this Act. Power to exempt class of societies Service of notice under the Act Notice necessary in 
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suits Indemnity Companies Act, 1956 not to apply 1 of 1956 ( 26 ) The Government may, by general or 

special order, published in the 111. official Gazette, exempt any society or any class of societies from any 

Of the pro- visions of tl is Act or may disect that such provisions shall apply to such societv or Class Of 

sDCieties With such modifications as may be specified in the order. Every notice or order issued or made 

under this Act, may be served 112. on any person, by properly addressing it to the last known place of 

residence or business of such person prepaying and posting by registered post a letter con- taining the 

h0tice or Order and unless the contrary is proved, such service shall be deemed to have been effected at the 

time at which the letter would be. delivered in the ordinary course. No suit shall be instituted against a 

society or any of its officers in 113 • respect of any act touching the constitution, management, or the 

business of the society until the expiration Of two months next after notice in writing has been delivered to 

the Registrar, or left at his office, stating the cause Of action, the name, description and place of residence 

Of the plaintiff and the relief which he claims; and t.he plaint shall contain a statement that such notice has 

been so delivered or left. No suit, prosecution or Other legal proceedings shall lie against the 114. 

Registrar or any person subordinate to him or acting under his authority in res- pect of anything in good 

faith done or purporting to have been done u.nder this Act.. The provisions of the Companies Act, J 956 

shall not apply to so- 115. cieties. (1) Any society which is existing as On the date of coming into force 

Saving of existing societies 116. Powers to make rules of this Act and which has been registered under the 

Sikkim Co-operative So- cieties Act, 19 gg or under any other law relating to co-operative societies in 

force in the State of Sikkim shall be deemed to have been registered under this Act, and its bye-laws shall, 

so far as the same are not inconsistent with the ex- press provisions of this Act, continue in force until 

altered or rescinded. (2) All appointments, rules and orders made, notifications and notices issued and suits 

and other proceedings instituted under the Sikkim Co- operative So.;ieties Act, 19 S g shall be deemed to 

have been respectively made issued or instituted under this Act, unless duly revoked or cancelled. ( 1 ) The 

Government may, for the whole or any part of the State 117. of Sikkim and for any class of Societies, after 

previous publication in the Gazette, make rules to carry out the purposes of this Act. In particular, and 

without prejudice to the generality of the (2) foregoing power, such rules may provide for all or any of the 

following matters, namely the applicant to whom the order refusing the registration of (a) a society may be 

sent by the Registrar ; the procedure and conditions for change in the form and ex- (b) tent of the liability 

of a society ; the matters in respect of which a society shall or may make (c) bye-laws ; (d) the procedure 

to be followed for amendment of bye-laws by a society ; the qualifications or disqualifications of 

individuals who may be admitted as rnembers of societies ; (f) the provision for a second or casting vote 

by the chairman of a meeting of a society; the appointment by a society of one of its members to represent 

(g) and vote on its behalf at a meeting of another society of which it is a member ; the maximum number 

of shares or portion of the share capital (h) of a society which may be held by an individual member ; the 

procedure for the nomination of a person to whom the share or interest ofa member on his death may 

transferred or the value thereof may be paid; the mode in which the value of a deceased member's share 

shall be ascertained ; the election of members of committee by the general body of a (k) society including 

the appointment Of Returning Officers and the powers and functions Of such Returning Officers ; the 

requisitioning of a general meeting of a society ; the remuneration payable to a new committee or 

Adminis- trators appointed in place of a cormnittee removed by the Registrar ; the qualifications or 

disqualificationsfor membership Of com- mittee of a society, the authority competent to decide questions 

of disqua- lifications ancl appeals from such decisions ; Repeal ( 27 ) the qualifications of enil)loyees of 

societies ; (o) the prohibition against officers of a society being interested (p) in contracts with the the 

matters connected with the partnership Of the Go verment (q) societies; the rate at which dividend may be 

paid by societies ; (r) the payment to be rnade to the 'Co-operative Education Fund by a society Out Of its 

net profits and the mode of its investment; the mode of investment of funds of a society ; (t) (u) the Objects 

of the reserve fund of a society and mode of i ts in vestlüent•, the mode ot-disposal of reserve fund ofa 

society On its winding up , (w) the extent and conditions subject to which a society may re- ceive deposits 

and loans ; the restrictions on transactions by a society with non-members ; (x) the restrictions on grant of 

loans by a society against its shares ; the form and standards of fluid resources to be maintained by (z) 

societies accepting deposits and granting cash credits , the levy of audit fees on societies; (bb) the 

procedure to be followed in proceedings before the Re- gistral', arbitrator or Other person deciding 

disputes; the conditions subject to which assets of a society shall vest in (cc) a liquidator and the procedure 
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to be adopted in winding up of a society ; (dd) the procedure for recovery of amounts due or payable to a 

society ; the mode of making attachment before judgement; (fT) the procedure and conditions for the issue, 

redemption, re- issue, transfer, replacement or conversion of bonds issued by a society ; the maximum 

amount of principal, the rate of interest and other conditions for the guarantee of debentures/bonds issued 

by a society ; (hh) the procedure for the distraint and 'sale of property, rnort- gaged to a prilnary 

agricultural credit society or to the State Co-operative Bank ; the immediate sale of perishable articles ; (ii) 

the manner of registering the address of a society ; (jj) (kk) the account books and registers to be kept by a 

society and power of Registrar to direct the accounts and books to be written up ; (11) the manner of 

certification of entries in the books of a society and of copies of documents kept by it in the course of' its 

business; (mm) the statements and returns to be furnished' by societies to the Registrar ; the restrictions on 

persons appearing as legal practitions ; (nn the inspection of documents and the levy Of fees for granting 

certified copies thereof; and (pp) the matters expressly required or allowed by the Act to be prescribed. 

Every rule made under this section shall inu-nediately after it (3) is made, be laid before the State 

Leoislature if it is in session and if it is not in session, in the session immediately following for a total 

period of fourteen days which may be comprised in one session or in two successive sessions, and if, 

before the expiration of the session in which it is so laid or the session immediately following, the House 

aorees, in making any modification jn the rules or in the annualment of the rules, the rules shall thereafter 

have effect only in such mo- dified form or shall stand annualled, as the case Inay be, so, however, that 

any such modification or annuallnent shall be without prejudice, to the validity of anything previously 

done under that rule. On the day on which this Act comes into force, the Sikkim Co-ope- 118. rative 

Societies Act, 1 9 gg as in force in the State of Sikkim shall stand repealed Provided that the repeal shall 

not affect the previous operation of the Act so repealed or anything duly done or suffered thereunder; or 

(b) any right, privilege, obligation or liability acquired, accrued or incurred under the Act so repealed ; or 

any penalty, forfeiture or punishment incurred in respect Of (c) any offence committed against the Act so 

repealed; or (d) any investigation, legal proceeding or reined)' in respect of any such right, privilege, 

obligation, liability, penalty, forfeiture or punishment as aforesaid, and any such investigation, legal 

proceeding or remedy may be instituted, continued or enforced, and any such penalty, forfeiture or punish- 

ment may be imposed as if that Act had not been repealed. Power to remove difficul- ties ( 28 If any 

difficulty arises in giving effect to the provisions of this 119. Act in consequence of the trasition to the said 

provisions from the provisions of the Acts in force immedia&ly before •the commencement of this Act, 

the Government may, by notification in the official Gazette, make such provisions as appear to it to be 

necessary or expedient for removing thie difficult v. If any difficulty arises in giving effect to the 

provisions of this (2) Act (otherwise than inrelation to the transition from the provisions of' the Acts in 

force before the commencement of this Act), the Government may by notification make provisions, not 

inconsistent with the purpose Of this Act, as appear to it to be. necessary or expedient for removing the 

difficulty. By Order of the Governor. B. R. PRADHAN, Secretary to the Government of Sikkim Law and 

Legislative Department. F. 16 (25)LL/77. PRINTED AT THE SIKKIM GOVERNMENT PRESS 

GOVERNMENT SIKKIM EXTRAORDINARY GAZETTE No. 112 Notification No. 6/LD/85 

PUBLISHED BY AUTHORITY Gangtok, Wednesday July 3, 1985. GOVERNMENT OF SIKKIM LAW 

DEPARTMENT GANGTOK. Dated the 29th June, 1985. he following Act of the Sikkim Legislative 

Assembly having received the assent of the Governor on the 28th day of June, 1985, is hereby published 

for general information:— THE SIKKIM CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 1985. 

Short title and commencement. Amendment of section 38. (ACT NO. 6 OF 1985 ) AN ACT to amend the 

Sikkim Co-operative Societies Act, 1978. Be it enacted by the Legislative Assembly of Sikkim in the 

Thirty- sixth Year of the Republic of India as follows (1) This Act may be called the Sikkim Co-operative 

Societies (Amend- 1. ment) Act, 1985. (2) It shall be deemed to have come into force on the 1st day of 

July, 1978 

2. In the Sikkim Co-operative Societies Act, 1978, in section 38, in sub- section (l), after the word 

"nominate" and before the word "members", the words ' 'Chairman and" shall be inserted.B. R. 

PRADHAN, Secretary to the Govt. of Sikkim, Law Department. F. No. 16 (25) LD/78. PRINTED AT 

SIKKIM GOVERNMENT PRESS, GANGTOK. GOVERNMENT GAZETTE Gangtok No, 9/LD/2003, 

EXTRAORDiNARY PUBLISHED BY AUTHORITY Monday 18th August, 2003 GOVERNMENT OF 

SIKKIM LAW DEPARTMENT GANGTOK NOTIFICATION No. 262 Dated 13.8.2003. The following 
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Act of the Sikkim Legislative Assembly having received the assent of the Governor on 4th day of August, 

is hereby published for general information:- SIKKIM COOPERATIVE SOCIETIES (AMENDMENT) 

ACT, 2003 (ACT NO. 9 OF 2003) AN ACT further to amend the Sikkim Cooperative Söcieties Act, 1978. 

BE it enacted by the Legislature of Sikkim in the Fifty-fourth Year of the Republic of India as Short title, 

and comm- encement. A m endmen t Section 38. Repeal. of 2. 3, (1) This Act may be called the Sikkim 

Cooperative Societies (Arnendment) Act, 2003. (2.) It shall come into force at once. In tho Sikkim 

Cooperative Societies Act, 1978, in section 38, (i) in sub-section (1), the words " Chairman and shall be 

omittecl (ii) after sub-section (2), the following sub-section shall be inserted, namely:- '(3) The chairpeson 

of the Apex Cooperative Societies shall be elected from amongst President of the Member Cooperative 

Societies and the manner of electon shall be such as may be prescribe in the Bye-Laws of the respective 

Cooperative Societies". The Sikkim Cooperative Societies (Amendment) Ordinace, 2003 (6 of 2003) is 

hereby repealed. By Order. T.D. RINZING Secretary to the Govt. of Sikkim, Law Department. F. No. 16 

(82)LD/2003. SIKKIM GOVERNMENT GAZETTE No. Gangtok No. 30/LD/2006. EXTRAORDINARY 

PUBLISHED BY AUTHORITY Monday 17th April, 2006 GOVERNMENT OF SIKKIM LAW 

DEPARTMENT NOTIFICATION 104 Date: 15.04.2006. The following Act of the Sikkim Legislative 

Assembly having received the assent of the Governor on 24.03.2004 is published for general information:- 

THE SIKKIM CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 2006 (ACT NO 1 OF 2006) AN 

ACT Further to amend the Sikkim Co-operative Societies Act, 1978. Be it enacted by the Legislature pf 

Sikkim in Fifty sixth year of the Republic of India as follows : - Short title and Commencement 

Amendment of Section 26 Amendment of Section 90 2 

3. This Act may be called the Sikkim Co-operative Societies (Amendment) Act, 2006.It shall come 

into force at once. In the Co-operative Societies Act, 1978 (hereinafter referred to as the said Act,) in 

section 26, for the figure "5000" wherever it occurs, the figure "20,000" shall be substituted, (ii) after the 

words 'hwhichever is less" the following shall be inserted, namely:. "except in case of Urban Co-operative 

bank where the maximum ceiling will be Rs. 1.00 (one) lakh". In the said Act, for the existing section 90, 

the following shall be substituted namely: - "90. The committee of the State Co-operative Bank shall 

consists of 14 (fourteen) members of whom 4 (four) shall be nominated by the Government, (seven) shall 

be representatives of societies of which one shall be women representative elected from amongst the 

women Presidents of Mufti-purpose Co-operative Societies and if not one women Director having some 

experience and background abou cooperative to be nominated by the date Government, 2 (two) shall be 

representatives of members other than societies to be elected or nominated as per the bye-laws o the Bank 

and one Managing Director to be appointed by the State Government ir consultation with the Reserve 

Bank of India". By Order, R.K. Purkayastha (SSJS) Legal Remembrancer- Cum- Secretary Law 

Department Fite no. 16(82) LDIP/2006 S.G.P.G - 114/Gazette/150 Nos/Dt:- 19.4.2006. GOVERNMENT 

SIKKIM EXTRAORDINARY GAZETTE Gangtok No. 6/LD/P/2009 PUBLISHED BY AUTHORITY 

Thursday 20th August, 2009 GOVERNMENT OF SIKKIM LAW DEPARTMENT GANGTOK 

NOTIFICATION No. 311 Date: 20.08.2009 The following Act passed by the Sikkim Legislative 

Assembly and having received the assent of the Governor on 4th day of August, 2009 is hereby published 

for general information:- THE SIKKIM COOPERATIVE SOCIETIES (AMENDMENT) ACT, 2009 (Act 

No. 6 of 2009) AN ACT further to amend the Sikkim Cooperative Societies Act, 197B. Be it enacted by 

the Legislature of Sikkim in Sixtieth Year of the Republic of India as follows:- Short title extent and 

commencement. Amendment of Section 2. 2. (i) This Act may be called the Sikkim Cooperative Societies 

(Amendment) Act, 2009. (2). It extends to the whole of the Sikkim. (3). It shall come into force at once. In 

the Sikkim Cooperative Societies Act, 1978(hereinafter referred to as 'the principal Act); in section 2, - (i) 

for the existing clause (a), the following shall be substituted namely:- (a) "National Bank" means the 

National Bank tor Agriculture and Rural Development established under Section 3 of National Bank for 

Agriculture and Rural Development Act 1981; (ii) for the existing clause (e), the following shall be 

substituted, namely ;- (e) "Cooperative year' means the period beginning from ISt Ot April or the date of 

commencement of business or (iii) (iv) (g) (v) the date of registration and ending the 31st day of March for 

the purpose of drawing up the balance sheets of registered societies as the case may be." for the existing 

clause (f) the following shall be substituted, namely:- 'Deposit Insurance and Credit Guararftee 

Corporation! means the Deposit Insurance Corporation established under section 3 of the Deposit 

Insurance Corporation Act, 1961', for the existing clause (g) the following shall be substituted, namely:- 
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'Apex Society' means a society, where not less than five members of which are themselves societies. Note 

:- the word 'chairman / chairperson' shall be used only by the Apex societies and those societies other than 

the Apex societies shall use the word President for the word Chairman after the enactment of this Act. for 

the existing clause (i) the following shall be substituted, namely; 'Self Help Group', including 'Joint 

Liability Group' means a group of individuals willing to undertake economic activity/ ies individually or 

jointly, whether incorporated or not and whether established or not by or under any law. (vi) for the 

existing clause (k) the following shall be substituted, namely:- 'Nominal Member' means a person admitted 

as a member by paying the admission fee and shall not be having any voting rights and shall not be entitled 

to dividend declared. (vii) for the existing clause (o) the following shall be substituted, namely:- 'Primary 

Agricultural Credit Society' means a cooperative society as defined under clause (cciv) of Section 5 of 

Banking Regulation Act, 1949(CentraI Act 10 of 1949) and includes a Multipurpose cooperative society. 

(viii) for the existing clause (v) the following shall be substituted, namely:- "State Cooperative Bank" 

means an apex society engaged in the business of banking; (ix) after clause (v) the following clauses shall 

be inserted, namely (w) "Chartered Accountant" means a member of the Institute (x) (y) (z) of Chartered 

Accountants of India within the meaning of the Chartered Accountants Act, 1949 (38 of 1949) 

"Cooperative credit structure society" inclüdes a State Cooperative Bank and a primary agricultural credit 

society. "Multipurpose Cooperative Society" means a primary society the object of which Is to provide 

various services including services related to savings, credit, business, industry and consumer durables to 

its members. "Primary society" means a cooperative society whose membership consists exclusively of 

individuals and self help groups. 2 Amendment of Section 3. Amendment of Section 5. Amendment of 

Section 8. Insertion of new Section 8 A. Amendment of Section 11. 4. 5 

6. In the principal Act, in sub-section (4) of section 3, for the word 'federal' the word 'apex' shall be 

substituted.In the principal Act, in section 5i in clause (a), for the word 'federal' the word' apex' shall be 

substituted, (ii) after clause (b), the following clause shall be inserted, namely:- (c) No primary agricultural 

credit society, or its federation or association(except those which are permitted to act as a bank under 

Banking Regulation Act, 1949(Central Act No.10 of 1949) shall be registered with the words 'bank' or any 

other derivative of the word 'bank' in its registered name or shall use the same as a part of its name: 

Provided that where any primary agricultural credit society or its federation or association(except those 

which are permitted to act as a bank under Banking Regulation Act, 1949(Central Act No.10 of 1949) has 

been registered or using the same as a part of its name before the commencement of the Sikkim 

Cooperative Societies (Amendment) Bill,2009 with the word 'bank' or any of its derivatives in its 

registered name, it shall within three months from the date of such commencement, change its name so as 

to remove the word 'bank' or its derivative, if any, from its name: Provided further that where any such 

society fails to comply with the above provisions within the period specified therein, the Registrar shall 

order the winding up of such society forthwith. In the principal Act, in section d, (1) in sub-section (1) 

after the words 'its bylaws' the following words shall be added, namely:- 'within one month from the date 

of submission of application to the Registrar'. (ii) in sub-section (2), for the words •six', the word one shall 

be substituted. In the principal Act, after section 8, the following new section 8A shall be inserted, 

namely;- "Affiliation" 'A cooperative credit structure society may affiliate or disaffiliate with an apex 

society of its choice: Provided that before dis-affiliation, the society shall discharge its financial liability, if 

any, to the society from which it is dis-affiliating. In the principal Act, in section 11 in sub-section (3), 

after the word "amendment" and before the words "together with", the words "within one month" shall be 

inserted; 3 Amendment of Section 12. Insertion of new Section 19 A. Amendment of Section 20. 

Amendment of Section 21. Amendment of Section 22. 7. 8. 9. 11. (ii) in sub-section (4), after the words 

"therefore" and before the words "to the society", the words "within one month" shall be inserted. In the 

principal Act, in section 12 after the words " duly made by the society" the following provisio shall be 

inserted, namely: "Provided that the provisions of this section shall not apply to a cooperative credit 

structure society". In the principal Act, after section19, the following new section 19A shall be inserted, 

namely:- . "Financial and internal Administrative matters" (I ) 'Notwithstanding anything contained in this 

Act, rules or bye- laws made there under or any other law for the time being in force, a cooperative credit 

structure society shall have autonomy in all financial and internal administrative matters including the 

following areas:- (a) (b) (c) (d) (e) (2) Interest rates on deposits and loans, in conformity with the 

guidelines of the Reserve Bank; Borrowing and Investments; Loan policies and individual loan decisions; 
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Personnel policy, staffing, recruitment, posting and compensation to staff; Internal control systems, 

appointment of auditors and compensation for the audit'. 'A cooperative credit structure society shall have 

the freedom of entry and exit at any tier without mandatory restrictions of geographical boundaries for its 

operation'. In the principal Act, in sub-section (1) of section 20 after clause (d) the following clause shall 

be inserted, namely:- "(e) any self help group" 

10. In the principal Act, in sub-section (3) of section 21, after the words "member of another" and 

before the words "credit society", the word 'primary' shall be inserted.In the principal Act, in section 

22, -(i) in clause (c) the following proviso shall be inserted, namely:- 'Provided that the provisions of this 

clause do not apply to a primary agricultural credit society'. after clause (c), the following clause shall be 

inserted, namely:- (d) where a self-help group is a member, a person nominated by such self-help group, 

may vote on its behalf in the affairs of the society'. 4 Amendment of Section 91. Amendment of Section 

34. Amendment of Section 36. Amendment of Section 38. 12 

13. In the principal Act, in sub-section (3) of section 31 , after clause (i) the following clause shall be 

inserted, namely:- Notwithstanding anything contained in this Act, no person shall be elected, 

nominated or co-opted or allowed to continue as a member of the committee of a cooperative credit 

structure society, if he, is a person who represents a society other than a primary agricultural credit 

society on the committee of a State Cooperative Bank if such society he represents has committed a 

default towards the payments of such Bank for a period exceeding ninety days; is a person who 

committed a default towards the payments to a primary agricultural credit society or represents a 

primary agricultural credit society on the committee of a State Cooperative Bank if such society he 

represents has committed a default towards the payments of such bank for a period exceeding one 

year unless the default Is cleared; (iii) is a person, who represents a society whose committee is 

superceded or has ceased to be a member on the committee of his own society'.In the principal Act, in 

section 34 after sub-section (2) the following sub-sections shall be inserted, namely:- (3) (4) The Returning 

Officer under sub-section (1) of Section (34) shall within 90(ninety)days before expiry of term of the 

committee, make arrangements for the constitution of a new committee in accordance with the provisions 

of this Act and rules and bye-laws made there under. Where any Committee has ceased to hold office and 

no Committee has been constituted in accordance with the provisions of this Act and Rules and bye-laws 

made there under, the Registrar, may, by an order in writing, appoint an Administrator for such period as 

may, from time to time, be specified in the order and the Administrator shall before the expiry of the 

period of his appointment, arrange for the constitution of a new Committee in accordance with the 

provisions of this Act and rules and bye-laws made there under: Provided that the total period for which an 

Administrator may be appointed shall not in any case exceed 60 days 

14. In the principal Act, in clause (c) of section 36, for the words "a federal society" the words 'an Apex 

society' shall be substituted 

15. In the principal Act, in section 38, in sub-section (1), after clause (ii), the following clauses shall 

be inserted, namely;-"(iii) Notwithstanding anything contained in sub-section (1) of this Section, 

there shall 5 be only one nominee of the State Government on the committee of a State Cooperative 

Bank if the Government has subscribed to its share capital."(iv) Notwithstanding anything contained in 

sub-section (1) of this Section, there shall be no nominee of the State Government on the committee of a 

primary agricultural credit society 

16. In the principal Act, in section 39, - Amendment of Section 39.Amendment of Section 42. 

Amendment of Section 55. (2) (3) (4) "6 in sub-section (1), the words 'or the cooperative movement in the 

state'; shall be omitted:- in clause (b), for the words 'one year' the words 'two months' and for the words 

'three years' the words 'six months from the date of supersession' shall respectively be substituted; in sub-

section (3), words 'subject to the control of the Registrar and to such instructions as he may from time to 

time issue'; shall be omitted; after sub-section (5) the following new sub-sections shall be inserted, 

namely;- (a) The Board of a State Cooperative Bank shall be superseded with the prior approval of the 

Reserve Bank. (b) The Board of a primary agricultural credit Society (ii) (iii) (iv) shall be superseded by 

the Registrar only under the following conditions:- that a society incurs losses for three consecutive years; 

or that serious financial irregularities or frauds have been identified; or that there are judicial directives to 

this effect; or there is perpetual lack of quorum. Explanation:- "perpetual lack of quorum" means failure of 
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holding three consecutive meeting for want of quorum. (c) A member of the Board of a primary 

agricultural credit cooperative society which has been superseded under sub clauses (i) and (ii) of clause b 

of sub-section (6) of Section 39 shall not be entitled to contest again for a period of three years after 

supersession" 

17. In sub-section (1) of section 42, after the words, "due to a society by any member ' and before the 

words including a passed or deceased member the words 'or the surety of any member of a society' 

shall be inserted, and after the words "deceased members and before the words shall be a first 

charge the words 'and or surety thereof' shall be inserted; 18.In the principal Act, in clause (a) of 

section 55 the following provisos shall be inserted, namely;- "Provided that the State Government's 

subscription to the equity share capital of a cooperative credit structure society shall 6 Amendment of 

Section 56. Amendment of Section 57. Amendment of Section 58. Amendment of Section 59. Amendment 

of Section 60. not exceed twenty five percent of its equity share capital and the State government or the 

cooperative credit structure entity may reduce the State Government's subscription further at its choice: 

"Provided further that in case of a State Cooperative Bank which is unable to comply with the 

requirements of sub-section (1) of Section 11 of Banking regulation Act, 1949(Central Act 10 of 1949), 

the State Government can contribute equity only to the extent required to enable a State Cooperative Bank 

to comply with the requirements of sub-section (1) of Section 11 of Banking Regulation Act, 1949, 

(Central Act, 10 of 1949)" 

19. In the principal Act, in section 56, - (i)for the existing sub-section (1), the following sub-section 

shall be substituted, namely:- (1) 'A society shall have autonomy in formulating its own personnel 

policy including recruitment and compensation to the staff'.(ii) in sub-section (2) the following proviso 

shall be inserted, namely:- 'Provided that the provisions of this sub-section shall not apply to a cooperative 

credit structure society' 

20. In the principal Act, section 57 shall be renumbered as sub-section (1 ) of that section and after the 

sub-section (1) as so renumbered the following sub-section shall be inserted, namely:- (2) 

'Notwithstanding anything contained in sub-section (1), a primary agricultural credit society shall pay a 

dividend to its members in accordance with the guidelines laid down by the Registrar in consultation with 

the National Bank' 

21. In the principal Act, in Section 58 the following proviso shall be inserted, namely:- 'Provided that the 

provisions of this Section shall not be applicable to a cooperative credit structure society' 

22. In the principal Act, in section 59 the following proviso shall be inserted, namely:- 'Provided that the 

provisions of this Section shall not be applicable to a cooperative credit structure society' 

23. In the principal Act, in sub-section (1) of section 60,- (ii ) (iii) for the existing clause (e) the 

following clause shall be substituted, namely;- "(e) with any bank or Reserve Bank regulated 

financial institution of its choice;' clause (f) shall be omitted; after clause (g) the following proviso 

shall be inserted, namely:- 7 Amendment of Section 61.Amendment of Section 62. 'Provided that while 

making investments, a State Cooperative Bank will follow guidelines stipulated by Reserve Bank.' 24. In 

the principal Act, in section 61 ,-(1) in sub-section (1), the words 'with the general or special sanction of 

the Registrar'; shall be omitted; (2) after the first proviso the following proviso shall be inserted, namely:- 

'Provided further that the cooperative credit structure society may take appropriate decision regarding its 

loan policies including individual loan decision to its member, keeping in view the interest of the society 

and its members'. (3) after sub-section (2); the following new sub-section shall be inserted, namely:- "(3) 

(a) An individual or group depositor in a primary agricultural credit society shall become a member of the 

society under sub-section (1) of Section 20 by subscribing at least the minimum share capital specified in 

the bye-laws and on holding a minimum deposit as may be prescribed by the Government from time to 

time for a continuous minimum period as may be prescribed preceding the date of notification of election 

shall have full voting rights. (b) An individual or a group borrower shall become a member of a primary 

agricultural credit society under sub-section (1) of Section 20 by subscribing the prescribed share capital 

specified in the bye-laws and shall have full voting rights. (c) Every group depositor or group borrower 

admitted as a member under sub-section (1) of Section 20 shall be entitled to vote through one delegate 

nominated by the group: Provided that a depositor member of a primary agricultural credit society shall be 

eligible for loans on par with other members. "(4) 'The prudential norms including Capital to Risk 
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Weighted Assets Ratio shall be prescribed by the Registrar for all the primary agricultural credit societies 

in consultation with the National Bank." 25. In the principal Act, Section 62 shall be renumbered as sub-

Section(l ) of that section and after the sub-section (1) as so renumbered the following sub-sections shall 

be inserted, namely:- (2) Notwithstanding anything contained in sub-section (1), a cooperative credit 

structure society shall have freedom to raise loan from any bank or Reserve Bank regulated financial 8 

Amendment of Section 63. Amendment of Section 64. Amendment of Section 71. institution, refinance 

from National Bank or any other refinance agencies directly or through any institution of its choice and not 

necessarily from only the society to which it is affiliated 

26. In the principal Act, in section 63, after the words "Transactions of a society" and before the words 

"with any person" the words 'except State Cooperative Bank' shall be inserted 

27. In the principal Act, in section 64,(i) in sub-section (l),the following clauses shall be inserted, 

namely:- (a) A primary agricultural credit society shall get its accounts audited at least once in each 

year by the Registrar or by a person authorized by him by general or special order in writing in this 

behalf or by a Chartered Accountant appointed by its committee.(b) Notwithstanding anything 

contained in sub-section (1 the accounts of a State Cooperative Bank shall be audited and certified by 

Chartered Accountants appointed by its committee from the panel approved by the National Bank. (c) The 

Registrar shall get conducted a special audit of a State Cooperative Bank on the request of the Reserve 

Bank in the manner and form stipulated by the Reserve Bank and shall endorse a copy of the report of such 

special audit to the Reserve Bank and National Bank within the time stipulated by the Reserve Bank. (ii) In 

sub-section (5), after the words, "under sub-section (1) and before the words "to audit the accounts", the 

words 'or the auditor or chartered accountant appointed under clauses (a) (b) and (c) shall be inserted 

28. In the principal Act, in section 71 ,(i) in sub-section (1), before the words where the course of an 

audit, the words 'Except in case of Cooperative credit structure society'; shall be inserted.(ii) after 

sub-section (3) the following sub-sections shall be inserted, namely:- (4)The Registrar shall ensure that 

Reserve Bank's regulatory prescriptions in the case of a State Cooperative Bank including 

recommendation for super session of the committee or winding up of a State Cooperative Bank and 

appointment of the Administrator or the Liquidator, as the case may be, are implemented within one month 

from the date of receipt of the advice from the Reserve Bank. (5) The Registrar shall, within two months of 

being advised by the Reserve Bank or the National Bank, ensure removal of Chief Executive Officer of a 

State Cooperative Bank who does not fulfill eligibility criteria specified by the Reserve Bank. 9 

Amendment of Section 88. Amendment of Section 89. Amendment of Section 90. (6) The Registrar shall, 

within two months of being advised so by the Reserve Bank or the Nation Bank, ensure removal of any 

person elected or co-opted as a member of the Board under sub-section (IA) of Section 90 without having 

the requisite knowledge or experience as stipulated by the Reserve Bank 

29. In the principal Act, in sub-section (4) of section 88, the words, 'or outside Sikkim' shall be omitted 

and for the words 'the previous sanction of the Registrar' the words 'the approval of RBI' shall be 

substituted 

30. In the principal Act, section 89 shall be omitted 

31. In the principal Act, for the existing section 90 the following shall be substituted, namely:- "90 (I) 

The Board of a State Cooperative Bank shall consist of 11 members of whom 1 shall be nominated 

by the Government,8 shall be representatives of primary agricultural credit societies of which 1 

shall be woman representative elected from amongst the women Presidents of primary agricultural 

credit societies and if no such woman is elected one Woman Director having some experience and 

background about cooperative to be co-opted by the Board of the Directors of the State Cooperative 

Bank, and one shall be representative of members other than societies to be elected or nominated as 

per the byelaws of the Bank, and a Managing Director.(2) There shall be at least such number of 

professionals having special knowledge or experience in such fields as may be stipulated by the Reserve 

Bank on the committee of a State Cooperative Bank and in case such number of elected directors do not, in 

the opinion of Reserve Bank or National Bank, possess special knowledge or experience in such fields as 

may be stipulated by the Reserve Bank, the Committee of a State Cooperative Bank shall co-opt such 

number of professionals with full voting rights irrespective of- (i) the limit on the number of members of 

the committee under this Act or rules framed there under or its byelaws, (ii) whether such professional is a 
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member of the society or not. (3) Notwithstanding anything contained in this Act, the Chief Executive 

Officer and the members of the committee of a State Cooperative Bank shall fulfill the criteria stipulated 

by the Reserve Bank for the time being in force and such person who, in the opinion of the Reserve Bank 

or the National Bank, does not fulfill the criteria stipulated by the Reserve Bank shall be removed on 

advice of the Reserve Bank or the National Bank. 10 Omission of Section 96 Amendment of Section 96 

(A). Amendment of Section 101. Amendment of Section 111 

32. In the principal Act, section 96 shall be omitted 

33. In the principal Act, (i) in section 96A (i); the words 'subject to the provisions of section 89' shall 

be omitted".(ii) the sub-section (2) of section 96A shall be omitted 

34. In the principal Act, in section 101, (i) in sub-section (2)forthe words "two hundred rupees" the 

words 'Five thousand rupees' and for the words and figure "rupees 25' the words "rupees one 

hundred" shall respectively be substituted.(ii) in sub-section (3) fop the words "two hundred rupees" the 

words "five thousand rupees " shall be substituted; (iii) in sub-section (4) for the words " two hundred 

rupees", the words "two thousand rupees" shall be substituted; (iv) in sub-section (5) for the words 'five 

hundred rupees' the words 'five thousand rupees' and for the words and figure ' Rs. 25 the words "rupees 

one hundred" shall respectively be substituted; (v) in sub-section (6) for the words 'two hundred rupees' the 

words two thousand rupees shall be substituted; (vi) in sub-section (7)for the words 'two hundred rupees' 

the words two thousand rupees shall be substituted; (vii) in sub-sections (8) and (9), for the words five 

hundred rupees wherever they occur the words five thousand rupees or 10% Of the share money collected 

whichever is less' shall be substituted; (viii) in sub-section (10) for the words one thousand rupees the 

words ten thousand rupees shall be substituted 

35. In the principal Act, section 111 shall be renumbered as sub-section (1) of that section and after 

the sub-section (1) as so renumbered the following sub-section shall be inserted, namely:- (2) No 

cooperative credit structure society shall be exempted by the Government from the application of 

the provisions of this Act without the prior approval of the Reserve Bank or the National Bank.By 

Order. R.K. PURKAYASTHA (SSJS) LR-cum-SECRETARY Law Department File No. 16 (82)/ 

LD/P/2009 SIKKIM GOVERNMENT Gangtok No. 5/LD/Pt2010 EXTRAORDINARY PUBLISHED BY 

AUTHORITY Thursday 22nd April, 2010 GOVERNMENT OF SIKKIM LAW DEPARTMENT 

GANGTOK NOTIFICATION GAZETTE No. 171 Date: 21.4.2010 The following Act passed by the 

Sikkim Legislative Assembly and having received the assent of the Governor on the 30th day of March, 

2010 is hereby published for general information:- THE SIKKIM COOPERATIVE SOCIETIES 

(AMENDMENT) ACT, 2010 ACT NO. 5 OF 2010 AN ACT further to amend the Sikkim Cooperative 

Societies Act, 1978. Beit enacted by the Legislature of Sikkim in the Sixty-first Year of the Republic of 

India as follows:- Short title and commencement Amendment of Section 117 (2) (3) 2. This Act may be 

called the Sikkim Cooperative Societies (Amendment) Act, 2010. It extends to the whole of Sikkim. It 

shall come into force at once. In the Sikkim Cooperative Societies Act, 1978, sub-section (1) of section 

117 shall be omitted. R.K. PURKAYASTHA (SSJS) LR-cum-Secretary Law & Parliamentary Affairs 

Department S.G.P.G. -171 /Gazeffe/100 cpsJ22.04.2010 SIKKIM GOVERNMENT Gangtok No. 

3/LD/P/11 EXTRAORDINARY PUBLISHED BY AUTHORITY Saturday 30th April, 2011 

GOVERNMENT OF SIKKIM LAW DEPARTMENT GANGTOK NOTIFICATION GAZETTE No. 220 

Dated: 26/04/2011. The following Act passed by the Sikkim Legislative Assembly and having received the 

assent of the Governor on 30th day of March, 2011 is hereby published for general information:- THE 

SIKKIM COOPERATIVE SOCIETIES (AMENDMENT) ACT, 2011 (ACT NO. 3 OF 2011) AN ACT 

further to amend the Sikkim Cooperative Societies Act, 1978. Be it enacted by the Legislature of Sikkim in 

the Sixty-second Year of the Republic of India as follows:- Short title and commencement Amendment of 

section 26 Insertion of section 26 A new 2. 3. (1) This Act may be called the Cooperative Societies 

(Amendment) Act,ul 1. (2) It shall come into force at once. In the Sikkim Sikkim Cooperative Societies 

Act, 1978, herein after referred to as the said Act, in section 26; for the figure and the words, 'Rs. 1.00 

(one) lakh', the figure and the words 150/0 of the total Paid-Up Share Capital' shall be substituted. In the 

said Act, after section 26, the following new section '26 A', shall be inserted namely:- 'Issue of preferential 

shares' '26 A The Urban Cooperative Bank (s) after registration, in addition to raising share capital from 

its/their individual members may also issue Preferential Shares of the following types, namely:- (i) 
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Perpetual Non-Cumulative Preferential Shares (PNCPS); (ii) Perpetual Cumulative Preferential Shares 

(PCPS); (iii) Redeemable Non-Cumulative Preferential Shares (RNCPS); (iv) Redeemable Cumulative 

Preferential Shares (RCPS): Provided that the Urban Cooperative Banks shall not be entitled to subscribe 

the Preferential Shares of other Urban Cooperative Bank (s).' R.K. Purkayastha, (SSJS) L.R-cum-Secretary 

Law Department. File 16 (82) LD/P/77-11 S.G.P.G. - 220/ Gazette/ 30 cps./ 30.04.2011 GOVERNMENT 

SBKKä\Vi EXTRAORDINARY GAZETTE Gangtok No. 06/LD/P/13 PUBLISHED BY AUTHORITY 

Thursday 20th June, 2013 LAW DEPARTMENT GOVERNMENT OF SIKKIM GANGTOK 

NOTIFICATION No. 296 Dated: 11.06.2013 The following Act passed by the Sikkim Legislative 

assembly and having received the assent of the Governor on 18th day of May, 2013 is hereby published for 

general information:- THE SIKKIM COOPERATIVE SOCIETIES (AMENDMENT) ACT, 2013 ACT 

NO. 6 OF 2013 AN ACT further to amend the Sikkim Cooperative Societies Act, 1978. Bc it enacted by 

the Legislature of Sikkim in the Sixty-fourth Year of India as follows:- Short title, extent 1. and 

commencement (1) (2) (3) In Amendment of section 2. 2. the This Act may be called the Sikkim 

Cooperative Societies (Amendment) Act, 2013. It extends to the whole of Sikkim. It shall come into force 

at once. Sikkim Cooperative Societies Act, 1978,(hereinafter referred to as 'the said Act'); in section. 2,- 

(ii) after clause (b), the following clause shall be inserted, namely:- "(bb) 'Board' means the Board of 

Director or the governing body of a Cooperative Society, by whatever name called, to which the direction 

and control of the management of the affairs of a society is entrusted to," after clause (v), the following 

clause shall be inserted, namely:- "(vv) 'State Level Cooperative Society' means a Cooperative Society 

having its area of operation extending to the whole of the State." Amendment of section 21 Amendment of 

section 26. Insertion of 3. 4. new section 29A. 'Right of a member to get information' Amendment of 

section 32. Amendment of section 34. Amendment of section 35. 6. 7 

8. In the said Act, atter sub-section (3) ot Seclion 21, the following sub-section shall be iriserted, 

nannely• "(4) A member who tails to attend a Illinirnum number of meetings of the Society or to 

participate in its activities by availing a minimurn quantum of its services, as may be specified in its 

bye-laws, shall be disqualified from continuing as a member and shall cease to be a member from 

that day a declaration to that effect is made by a resolution passed by the General Body rneeting." In 

the said Act, in section 26:- for the words and figure •such portion of the total share capital of the Society 

which exceed one-fifth thereof or Rs.20,OOO/- whichever is less except in case of Urban Cooperative 

Bank where the maximum ceiling will be Rs. 1.00(one)lakhJ, the words and figure, '50/0 of the total paid-

up share capital' shall be substituted; the proviso shall be omitted. In the said Act, after section 29,a section 

shall be inserted, namely:- "29A Every member of a Society shall have access to its account books and 

other connected record and information kept in respect of transactions with that member; and the Chief 

Executive shali make arrangements for the inspection of such records and documents by the rnember un 

his request." In the said Act, in sub-section(l) of section 32, for the words, 'after the date fixed for making 

up its accounts for the cooperative year under the rules for the time being in force' the words, 'from the 

closing of the cooperative year', shall be substituted. In the said Act, after sub-section (1) of section 34, the 

following sub-sections shall be inserted, nameiy:-" "(la) The election of a Board shall be conducted before 

the expiry of the term of the board so as to ensure that the newly elected members of the Board assume 

office immediately on the expiry of the office of members of the outgoing Board; (1b) The Board shall 

consist of such number of Directors as may be prescribed by the bye-laws: Provided that the maximunn 

number of Directors a Cooperative Society shall not exceed twenty-one members. (1 c) One seat for the 

Scheduled Castes or the Scheduled Tribes and two seats for women on Board Of every Cur-verative 

Society consisting of individuals as members shall be kept reserved to be filled by members frotn such 

class or category of persons." In the said Act, in section 35, for the word 'Ihree', the word •five', shall be 

substituted, 2 Amendment of section 38. Amendment of section 39. 9. 10. after the existing proviso, the 

following proviso shall be inserted, namely:- Provided further that the Board may fill a casual vacancy on 

the Board by nomination out of the same class of members in respecl of which the casual vacancy has 

arisen, if the term of office of the Board is less than half of its original term.' In the said Act, after sub-

section (3) of section 38, the following sub-section shall be inserted, namely:- '(4) The board shall co-opt 

certain persons to be members of the board who may be having experience in the field of banking, 

management. finance or specialization in any other field relating to the objects and activities undertaken by 

the Cooperative Society: Provided that the number of such co-opted members shall not exceed 2(two) in 
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addition to 21 (twenty-one) directors and these members shall not have the right to vote in any election of 

the Cooperative Society in their capacity as such member or be eligible •to be elected as office bearers of 

the Board: Provided further that the functional directors of a Cooperative Society shall also be the 

members of the Board and such members shall be excluded for the purpose of counting the total number of 

directors specified in the proviso to sub- section (1b) of section 34.' In the said Act, after clause (c) of sub-

section (6) of section 39,following shall be inserted, namely;- '(d) The Board of other Cooperative 

Societies except as mentioned in clause (b) above, the Board may be superseded or kept under suspension 

in case- (iii) (v) of its persistent default; or of negligence in the performance of its duties; or the Board has 

committed any act prejudicial to the interest of the Cooperative Society or its members; or there is 

stalemate in the constitution or functions of the Board; or the authority or officers as provided under sub-

section (1) of section 34 has failed to conduct elections in accordance with the provisions of the Act: 

Provided that the Board of any such Cooperative Society shall not be superseded or kept under suspension 

where there is no Government shareholding or loan or financial assistance or any guarantee by the 

Government: Provided further that in case of a Cooperative Society carrying on the business of banking, 

the provisions of the Banking Regulation Act, 1949 shall also apply.' 3 Amendment of Section 55 

Amendment of section 64. Insertion of section64 A 'Societies to furnish returns' Amendment of section 

117 11. 12. 13 

14. In the said Act, in section 55 after the existing clause (f) the following clause shall be inserted, 

namely:- "(g) The State Governnnent shall take steps for the education and training of members of 

Societies in Cooperative matters and shall make an annual contribution to the State Cooperative 

Union which shall be expended in providing training and on information, education and 

comrnunication activities to educate the public in various aspects of cooperation In the said Act, in 

section 64, In clause (a) of sub-section 1, for the words 'A primary agricultural credit society' the 

words, 'All cooperative societies' shall be substituted, and after the words 'by its committee' the 

words 'from the panel of Chartered Accountants maintained by the Government' shall be inserted: 

after clause (c),the following clauses shall be inserted, namely-; "(d) The accounts of every 

Cooperative Society shall be audited within 6(six) months of the close of the financial year to which 

such accounts relate.The audited annual statement of accounts of each apex society, alongwith the 

observations of the auditors thereon, if any, shall be laid before the Legislative Assembly for one full 

session." In the said Act, after section 64, a new section shall be inserted namely;- "64A Every Society 

shall furnish to the prescribed authority, within 6(six) montns trom the close ot eacn cooperative year;- (a) 

(b) (c) (d) (e) a report on its activities during the year: an audited statement of Accounts for the year its 

plan for disposal of surplus generated during the year approved by the General Body; a statement of 

amendments made to the Byelaws; a declaration regarding holding general body meeting and conduct of 

elections, if due; and Any other report prescribed under the rules and other information as required by the 

Registrar under the provisions of the Act," In the said Act, in section 117,the following shall be inserted, 

nannely:- '(1) The Government may, for the whole or any part of the State of Sikkim and for any class of 

societies, make rules to carry out the purposes of these Act.' R. K. Purkayastha Advisor-cum-Principal 

Secretary, Law & Parliamentary Affairs Department. S. G.P.G. - 296/ Gazette/ 30 cps./ 20.06.2013 


