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SIKKIM CULTIVATORS PROTECTION (TEMPORARY PROVISION) ACT 1975 

__________ 

6 R ENT ( EXTRAORDINARY ) PUBLISHED BY AUTHORITY Gangtok, September, 1975. 

LEGISLATIVE DEPARTMENT Notification. No.2S . — 8th September, 1975. — The following Act of 

the Sikkim Legislature N 0. 1/L/75 been assented to by the Governor on the 8th September 1975, is hereby 

published I information. Sikkim Act 1 of 1975. The Sikkim Cultivators Protection ( Temporary Provisions 

) Act 1975. [ Passed by the Sikkim Lagislature ] ACT NO.I OF 1975 THE SIKKIM CULTIVATORS 

PROTECTION (TEMPORARY PROVISIONS) ACT 1975 AN ACT temporary provision for protection 

of cultivators against termi- of cultivation of lands cultivated bFhem, for restoration of such i:urds in case 

of illegal termination, for limiting the liability of the culli- vaturs and for other matters connected 

therewith. WHEREAS it is expedient to make temporary provisions for protection of the cultivators 

against termination of their cultivation of illilds cultivated by them, for restoration of such lands in case of 

illegal termination, for limiting the liability of the cultivators and for other urauers connected therewith: It 

is hereby enacted as follows: (l) This Act may be called the Sikkim Cultitvtors Protection (Telli- 1. e 

.Clenf, porary Provisions) Act, 1975. (2) It extends to the whole of Sikkim. (3) It shall come into force at 

once and shall remain in force for a period of two years from the date of its commencement; but the State 

Government may, by notification in the Sikkim Government Gazette, extend the period of its duration for 

a further period not exceeding one year. Deß/lilions, 2. In this Act, unless there is anything repugriant ifl 

IIIC or context. (l) "Agriculture Year", means the year commencing clavef February : (2) "Civil Court" 

does not include tlr High Court or the court : (3) "Cultivator" means a person who cultivates the land of 

another person on condition of payment of rent, in cash or in kind, or on con- diticn of delivering or 

receiving share or any fixed quantity of the pro- duce and includes a person who cultivates the land of 

another person on any terms and conditions except as a paid servant or hired labourer: (4) "Owner" means 

a person whose land is cultivated by a cultivator : (5) "Prescribed" means prescribed b] rales utidcr Act ; 

(6) "Prescribed Authority" rneans the District (Jttieer whose jurisdiction the land is situated and shall also 

include other offcer specially emp:nvered by the State Goverjuneat this behalf. 3. (l) The provisions of this 

Act and of any rules made there- 10 prevail u per other laws, under shall have effect notwithstanding 

anything to the contained in any other law or in any custom, usage, contract or instrument. o ver-ricling 

Ujj&cl of the Act. (2) Any law or custom or usage having the force of I'_IW iii Prolecliou of CGI(iyalurs 

against e nainalion of C l. 11 ipcuion restoration force immediately before the commencement of this Act 

shall cease to have effect with respect to any matter for which provisi011 is made in this Act. (3) Any 

other law in force immediately before the ment of this Act shall cease to have effect in so far is lucon- 

sistent with any of the provisions contained in this Act. 4. (1) No owner shall be entitled to terminate the 

cultivation of his land by a cultivator except in execution of an order made by the prescribed authority on 

the ground that the cultivator has with- out any reasonable cause failed fo cultivate the land. (2) Any order 

of ejectment passed under the provisions of this Act shall be executed by the prescribed authority, but 

pcoper compensation• •as may be determined by the prescribed authority shall be paid by the owner to the 

cultivator for his share of the standing crops, if any. (3) If any owner terminates or causes to be lhc 

cultivation of any land by a cultivator in contravention provi- sions of this Act, the prescribed authority 

shall, on receipt of application made by or on behalf of the cultivator and after giving the cultivator and the 

owner an opportunity of being heard after making such inquiries as he may deem necessary, by order 

direct— (a) in a case where such land has not been cultivated or has been cnltivated by the owner or by 

any person on his behalf other than a cultivator, the land be immediately restored to thc cultivator and 

further that forty per cent of any produce of the land shall be forfeited to the State Govern- ment and the 

remaining sixty per cent of such produce shall be retained by the cultivator. (b) in q case where such land 

has been cultivauc:d by a new cultivator engaged by the owner, lhe land be restored at the end of the 

cultivat:ou the nörv cultivator shall retain fifty per cent of the produce harvested before restoration and 

make over the remaining fifty per cent of such produce to the applicant cultivator. C"lliyawrs . Szu•render 

ur nban;10i1/nen! . on certain 3 For the cultivation of any land, no cultivtor shall be required 5. to pay or 

deliver to the owner and no owner shall be entitled to receive from the cultivator, more than half of the 

principal produce of the land or the pree thereof, as the case may be, as rent or share or on any other 

account. (1) Ifa cultivator:— 6. (a) surrenders his right to cultivate in respect of land cultivated by him as a 
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cultivator, or (b) abandons cultivation of such land, the owner of the land shall give infor:nation in writing 

of such surrender or abandonment to the prescribed authority. (2) On receipt of such information the 

prescribed authority shall, after giving the cultivator and the owner an opportunity of being heard and 

nvaking such inquiries as he may deenl necessary, by order determine whether the cultivator voluntarily 

surrendered or abandoned his right of the cultivation in relation to such land. (3) If the prescribed authority 

determines that the cultivator had not voluntarily surrendered or abandoned the cultivation of the land 

which was being cultivated by him as such and that he had been ccmpelled by force or otherwise to 

surrender or abandon the cultivation of such land, the prescribed authorities shall restore the cultivator to 

the cultivation of the land. (4) If the cultivator is not available or is not willing to be restored to the 

cultivation of such land, of if the prescrwed determines that the cultivator had voluntarily surrendered or 

lhe cultivation of such land, the owner shall not resurne person:ll cultivation of such land, but may, with 

the permission of thc prescribed authority, have the land cultivated by another cultivator of the locality 

who is willing to cultivate the land as cultivator. 7. (l) Where a cultivator cultivating any land dies, the 

cultivation of such land may be continued for the remaining peroiod of thul agricultural year by the lawful 

heir of the cultivator and if such lawful heir continues the cultivation, he shall have all the rights and be 

subject to all the liabillities ofa cultivator under this Act in respect of such remaining period. (2) Where (a) 

no lawful heir of the cultivator is in a position cultivate the land personally, or (b) the lawful heir omits or 

fails to take any steps for lhe continuation. of the cultivation of the land within fifteen days from the date 

of the death of ithe cultivator, or if the agricultural operations in the neighbouring lands are not .then in 

progress, within fifteen days from the date of commencelllent of such operation, cultivation of the land 

may be continued by such person as may be nominated by the owner. (l) If a cultivator fails or omits or 

neglects to pay the 8. rent or share or fixed quantity of the produc payble to the owner, the owner shall be 

entitled to recover such rent or produce due Io hiral or its money value. (2) If the produce of any land 

cultivated by a cultivator whe- ther before or after it is harvested is taken away by the owner forceibly or 

otherwise, the cultivator shall be entitled to recover from such owner the share or quantity of the produce 

due to him oi- its money value. Every dispute between a cultivator and nwner in respect of 9, the following 

matter, namely : (a) division or delivery of the produce or payment of rent, ( b) recovery of rent, share or 

fixed quantity ofthe produce under the rovisions of sub-section (l) or sub-section Procedure and „'.vec:uion 

: ion Bar J ion. Po Io n,'tl/ce les. Repeal ancl 4 10. Appeal shall lie within the prescribed period to an 

Appel!ule Oflicer to be appointed by the slate Government against any order of the prescribed authority 

•liltide under this Act, except where such order was made by the prespribed authority wilh the consent of 

the parties to the dispute. 11. (l) The procedure to be followed by the prescribed authority or by the 

Appellate Officer shall be as may be prescribed. (2) An order made by prescribed authority or the 

Appell'dle Officer shall be executed by the prescribed authority in such manner as may be prpscribed 

12. No suit, prosecution or other legal' proceedings Shail against any persons for anything which is in goul 

faii,h cr intended to be done under or in pursuance of lhe •provi"i• of this Act, or the Sikkim Cultivators ( 

Protection ) Ordinance 1975 

13. No order or other proceedings whatsoever under this A ct' shall be questioned in any Civil Court 

and no Civil Court shall entertain any suit or proceeding in respect of any matter for which 

provision is made in this Act.14. (l) The State Government may make rules for carrying out the purposes 

of this Act. In particular, and without prejudice to the generality of the foregoing provisions, such rules 

may provide for all or any of the following matters, namly (a) (b) (c) (d) the period within which the 

cultivator shilll or deliver to the owner the rent, or share or lix:d quantity of the produce to which the 

owner is en titled under this Act the period within which an apeal shali lie under Section 10 to an 

Appellate Officer ; the procedure to be followed by the prescribed authority or the Appellate Oflicer the 

manner in which the final order by the prescri- bed authority or the Appellate Oflieer shall be executed ; 

this Act. 15. (l) The Sikkim Cultivators (Protection) Ordinance '1975 is hereby repealed. (2) 

Notwithstanding the repeal of the said Ordinance any pro- ceeding or remedy in respect of any right, 

privilege, obligation or liability under the said Ordinance and relating to lhe period before such repeal may 

be instituted, continued or enforced as if the said Ordinance had been in force and had not been repealed. 

ORDER OF THE GOVERNOR P. K. PRADHAN, Secretary to the Government of Sikkim. 


