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SIKKIM EXCISE ACT,1992 

__________ 

LAW DEPARTMENT GANGTOK NOTIFICATION Notification No. 2/LD/92. GOVERNMENT 2. 

SIKKIM 2 EXTRAORDINARY PUBLISHED BY AUTHORITY Gangtok, Thursday, 9th April, 1992 

GOVERNMENT OF SIKKIM GAZETTF No. 22 Dated Gangtok, the 7th April The following Act of the 

Sikkim Legistative Assembly having received the assent of the Governor on 27th day of March, 1992, is 

hereby published for general information : THE SIKKIM EXCISE ACT, 1992 ( ACT NO. 2 OF 1992) AN 

ACT to provide for the manufacture, possession, sale, transport, import and export of alcoholic liquor and 

imposition of duty of excise therein and for matters connected therewith and incidental thereto. BE it 

enacteq by the Legislature of Sikkim in the Forty-third YeaF of the Republic of India as follows :- Short 

title, ext- ent and cont- menconent, Definitions. 1. (1) (2) (3) CHAPTER Preliminary This Act may be 

cqlled the Sikkim Fxcise Act, 1992. It extends to the whole of Sikkim. It shall come into force on such 

date as the Government may, by notification, appoint. In this Act, unless the context otheFwise requires,- 

(a) ' 'Beer' includes ale, stout, porter and all other fermented liquor usually made from malt ; "to bottle" 

means to transfer liquor from a cask or ocher veasel (b) to a bottle or other receptacle for the purpose of 

sale, whether any process of rectification be employed or not, and includes rebottlin n 'denaturant" means 

any subitance as may bc prescri oed for ad- (c) mixture with spirit in order to render the mixture unfit for 

human consumption, whether as a beverage, or internally as a medicine, or in any other way whatsoever ; 

"to denature" means to mix spirit with one or more denaturants (d) in such manner as may be prescribed 

and "denatured spirit" means spirit SQ mixed; 2 exciseable article" means any alcoholic liquor ior human 

con• sumption or any intoxicating drug but does not include medicinal preparations or toilet preparations 

containing alcohol; Æxplanation,s In this clause the expressions S fMedicinal preparations" and C 'toilet 

preparations" have the same meaning respectively assigned to them in the Medicinal and Toilet 

Preparations (Excise Duties) Act, Central Act 16 of 1955 "Fxcise Commissioner'* means the person 

appointed bv the Government to exercise all the powers and to perform all the chities 09 the Fxcise 

Commissioner in Sikkim ; excise duty" and "countervailing duty" means such excise duty (g) or 

countervailing duty, as the case may be, as mentioned in entry of List 11 of the Seventh Schedule to the 

Constitution; (h) ' 'Excise Officer" means the Additional Commissioner or Joint or Deputy Commissioner 

or .Assistant Commissio- ner or any officer appointed or invested with the powers under section g. excise 

revenue" means revenue derived or deri vable from any duty, fee, tax, penalty payment (other than a fine 

imposed by a CriminalCourt) or confiscation imposed,made or ordered under this Act or any other law for 

the time being in force relating to liquor or intoxicants; expört" means to take out of Sikkim ; (k) 

"Governrnent" means the Government of the State of Sikkim ; (r) '"import" means to bring into Sikkim; 

intoxicant"' means - (i) ary liquor, or (ii) any substance 'bich is declared by the Government by noti- 

fication to be an intoxicant for the purposes of this Act; ' 'liquor' 'means liquid consisting of or containing 

alcohol and includes - spirit? wine, pachwai, beer and any substance which the Government may by 

hotification, declare to be liquor foi- the purposes of this Act; nn@tion- In this clausg C 'spirit" or ' 'wine" 

means plain spirit of or above such strength as the Government may, by notification, specify; 

manufacture" includes (o) (p) (q) every pröcess, NVhether -natural or artificial by which any intoxicant: iS 

produced or prepared; redistillation; and (ii) every process for the rectification, flavouring, ble- (iii) nding 

or colouring of liquor or for the reduction of strenoth of liquor for sale 'notification" mean' a notification! 

published in the Official Gazette pachwai" means fermented rice, millet, or qther grain or any other 

substance which the Government may, by notification, declare to 'be the basic raw material for mak- ing 

pachwai, whether mixed with any 'liquid ormot, and any liquid obtained therefrom whether, diluted or 

undiluted but does not include beer prescribed" means prescribed by rules made under this Act "place" 

includes building, house, shop, booth, vessel, raft, 'vehicle and tent ' 'salet' means any transfer othere,than 

by way of gift spirit" means any,öliquör qontaining a cohol obtained by distillation, whether it is denatured 

or not ' 'transporp" me,ons vemovg from one placevto another within Sikkim. Power to decl- are what shall 

be deenaed to he ' 'country and liquor' "Foreign liquor respec - tively. Whülesüle and retail sale. 

Appoill/ment OJ nd Officers conferment, dele gation of pcnvrs. 3 The Government mav, by notification, 

declare what, for the pur- poses of this Act, or any portion thereof, shall be deemed to be ' 'country liquor" 

and "Foreign liquor" respectively. 4. (i) (2) (l) (2) The Government may, by notification, declare with res- 
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pect either to the whole of Sikkim or to any specified local area and as regards purchasers generally or any 

specified class of purchasers and for general or for any specified occa- Sion, what quantity of any 

intoxicant shall, for the purpo- ses of this Act, be the limit of a retail sale. The sale of any intoxicant in any 

quantity in excess of the quantity declared in respect thereof under sub-section (1) shall be a sale by 

wholesale 

CHAPTER 11 Establishment and Control The administration of the Excise Dep21*tjnent and the colle- 

ction of the excise revenue within any district or whole of State shall ordinarily be under the charoe of the 

Excise Com- missioner. The Government may. by notification applicable to the whole of the State or to 

any district or to any local area compri - secl therein (iii) vii) appoint an Officer who shall, subject to such 

con- trol as the Government Inay direct, have the con- trol of the administration of the provisions of this 

Act and rules made thereunder and the collection of the excise revenue appoint any person to exercise all 

or any of the powers and to perform all or any of the duties con- ferred and imposed on an Additional 

Ccmmissidner, Joint Commissioner, Deputy Commissioner or Assistant Commissioner by or under this 

Act, either concurrently with, or in sub-ordination to, or to the exclusion of the Additional Comrnissioner, 

Joint or Assistant Conunissioner, Deputy Comnnissioner control as the Conumisioner and subject to such 

Government may direct educational back. appoint officers of appropriate around for the adlninistration of 

the provisions of such cla. this Act and the rules made thereunder of sses and with such designations, 

povcers and duties as the Government may think fit appoint scientific experts designated as ' 'State Che- ' 

State Assistant Chemical mical Examiner or Examiner order that all or any of the powers on duties assig- 

ned by or under this Act to any officer appointed under clause (iii) shall be exercised and performed by 

any Government Officer or any other person délegate to the Excise Commissioner all or any of' the powers 

conferred upon the Government by or under this Act except the powers conferred by sec , and tion 76 and 

77 permit the delegation by the Excise Commissioner Joint Comrnissioner, or Additional Commissioner, 

Deputy Commissioner or Assistant Commisjoner to any person or classes of persons specified in such 

notification of any powers conferred or duties imp- posed upon him by or under this Act. 

4 

CHAPTER 111 Import, Export and Transport No excisable articles and intoxicant shall be imported unless 

- Restrictions on import. Restriction on export or trans- port. Power to prohi- bit import, exp- ort or trans- 

port, 6. 8. (a) (b) the Government has given permission either general or special, for its import such 

conditions (if any) as the Government may innpose, have been oatisfied ; and the duty , if any, payable 

under chapter V for importation, exportation or transportation has been paid or a bond has been executed 

for payment thereof; Provided that the Government may, subject to such conditions as it thinks fit to 

impose, exempt any excisable article from the provisions of this section. No excisable article or intoxicant 

shall be exported or transoorted unless - the duty, if any, payable under Chapter V has been paid or (a) a 

bond has been executed for the payment thereof: and (b) if' the article was previously imported, the clutyj 

if any, imposed on its ilnportation has been paid Provided that the Government may, subject to such 

conditions as it thinks fit to impose, exenl)t any excisable articles from the provisions of this section. The 

Government: may, by notification - Passes for imp- 9 , ort, export and transport, Licence requi- red for 

manufa- cture and sale of exciseble ar- ticles , Power of Ex- cise Commissi- oner to grant, withdraw and 

cancel licence, (a) (b) (1) (2) (3) prohibit the import or export of anv excisable articles or intoxicant into or 

from Sikkim or any part thereot ; or prohibit the transport of any excisable articles or intoxi• cant either 

absolutely or in such circumstances as it Inay, by notification, speci.fy. No excisable article exceeding 

such quantity as the Govern- Inent mav fix by notification either generally or for any spe- cified local 

areas, shall be imported, exported or transported except under a pass . rovided th at in case of duty paid 

roreign liquor other than denatured spirit, such passes shall be dispensed with unless the Government bv 

notification or otherwise, directs to any local area. The passes required by sub-section (1) may be granted 

by the Excise Commissioner. The passes may be either general for definite period and for particular kinds 

ot excisable articles or special for specified occasions and particular consignments only 

CHAPTER 10. Manufacture, Possession and Sale The Excise Commissioner may grant a licence for - (a) 

(b) (c) (d) the rnanufacture of excisable articles ; the bottlino of liquors; the working of distillery or 

brewery ; the possession or use of any materials, namely still, utensils, implements or apparatus 

whatsoever for the purpose of nnanufacturers and sale of any excisable articles 
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11. The Excise Commissioner shall exercise the power to grant licence, withdraw or cancel any 

licence granted under this Act subject to such restrictions and conditions as may be prescribed.5 The 

Excise Commissioner may - Establishment of distilleries, breweries and warehouses, Licence required for 

depositing or keeping exci- sable article or in in toxicant warehouse or other place of storage, Payment 

duty on renm- val from disti- Ilery, brewery, warehouse or other place Q/ storage. AlanuJhcture and sale of 

liq- uor in or near cantonments. Prohibited sites .fbr liquor sho- PS, Grant of exclu- Sive privilege of 

'nanuJåcture and sale of country liquor. of Transfer exclusive privi- lege. Maintenance and use of mea- 

sures' weigts and instruments by licensed ven- dors and manu- facturers, 12. (r) (2) (a) (b) (d) subject to 

such restrictions and conditions as mav be imposed by the Government in this behalf, establish the 

establishment of distilleries or or authorise breweries in which liquor may be manufactured under licence 

granted under section IO ; discontinue any such distillerv or brewery; establish, or authorise the 

establishment of ware- house, wherein excisable article or intoxicant may be deposited and kept without 

payment of duty; and discontinue any such warehouse. No distillery, brewery or warehouse as aforesaid 

shall be. established except by or under the authoritv of the Excise Commissioner 

13. No person shall, except under the authority and subject to the terms and conditions of a licence 

granted in that behalf by the Excise Commi- ssione.r, deposit or keep any excisable article or intoxicant 

jn any ware- house or other place of storaoe, established or authorised under this Act 

14. No excisable articles or intoxicant shall be removed from any dis- tillery, brewery, warehouse or 

other place of storage licensed, established or authorised under this Act unless the duty, if any, 

payable under Chapter V has been paid or a bond has been executed for the payment thereof.g. 

Within the limits of any military cantonment and within such distance fronn those limits as the Central 

Government may in any case specify, no licence for the manufacture or sale of liquor shall be granted, 

except with the previous consent of the Commanding Officer 

16. No liquor shop shall be licensed for retail, wholesale and consump- tion of liquor - 17 • 18.(a) (b) 

(T) (2) (r) (2) (3) in close proximity of school, hospital, place of worship, factory, or other places of public 

resort; or in the rural areas and other areas as the Government may notify f'rom time to time. The 

Government may grant to any person, on such condi- tions and for such period as it nnav think fit, the 

exclusive privilege of manufacturing or of supplying or of both to the licensed vendors any country liquor 

or intoxicating drug within any specified local area. No grantee of any exclusive privilege under this 

section shall exercise the same until he has received a licence in that behalf from the Excise 

Commissioner. shall A grantee of an exclusive privilege under section 17 not let or assign the same or anv 

portion thereof unless he is expressly authorised by a condition made under that section to do so. Such 

letting or assignment shall be made only to a person approved by the Excise Commissioner. The lessee or 

assignee shall not exercise any right as such unless and until Excise commsioner has, upon his application, 

oranted him a licence to do so. Every person who manufactures or sells excisable articles under 19. license 

oranted under this Ac (b) 6 shall use such measures, standard weights and instruments as the Excise 

Commissioner may specify and shall keep in good condition ; when such measures, weights and 

instrmnent,s have been so specified shall, on the requisition by any Excise Officer duly empowered by the 

Excise Commissioner in that behalf at any time to measure, weigh or test any excisable article in his 

possession in such manner as the said Excise Officer may require. Prohibition of sale to persons under the 

a.ge of eighteen ye- students ars, and persons on Government mniJbrm , Prohibition of empoyment of 

persons under the age Qf eigh- een years and of woman, Power to close shops !e.ånpora- rily. Power to 

impose, duty on import, export and trans- port and manu- facture, 20. No licensed vendor and no person in 

the employnnent of such vendor and acting on his behalf shall sell or deliver any liquor or intoxicants to 

any person apparently of under the age of eighteen years or a student or any uni- formed person whether 

for consumption by such person or by any other person and whether for consumption on or off the 

prennises of such vendor. 22. 23. (1) (2) (3) (1) (2) (3) (1) (b) (c) (d) (e) No person who is licensed to sell 

foreign liquor or country liquor for consumption in his premises shall, during the hours in which such 

premises are kept open for business, employ or pet-init. to be enployed, either with or wit.hout renu-

lneration, any person under the acre of eiohteen years in any part of such in which such liquor or bPirit is 

by the public. No person who is licensed to sell foreign liquor 01' country liquor for consumption in his 

premises shall, without the previous permission in writing of the Excise Commissioner, during the hours in 

which such premises are kept open for business, emnploy or permit to be einployed with or without 
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remuneration any woman in any part of such premises in which liquor is consumed by the public. Every 

permission granted under sub-section (2) shall be endorsed on the licence, and may be modified or 

withdrawn. The District Magistrate or a Sub-Divisional Magistrate Oi a Superintendent of' Police noay, by 

notice in writino to the licensee, require that any shop in which any excisable article is sold shall be closed 

at such time or for such period as such aoistrate or Superintendent of Pol:ce may think necessarv for the 

preservation of the public peace. If' any riot or unlawful assembly is apprehencled or occurs in the vicinity 

of any shop in which any intoxicant is sold, any Magistrate or any Police Officer above the rank of 

Inspector who is present, may require such shop to be kept closed for such period as he may chink 

necessary. When any Magistrate or Police Officer makes a direction under sub-section (1) or sub-section 

(2), he shall forth- with infornl the Excise Commiss i oner of his action and the reason thereof 

CHAPTER V Duties and Fees An excise duty or a countervailing duty, as the case Inay be, at such rate or 

rates as the Govermnent nnay by notification direct, may be imposed, either generally or for any specified 

local area, on- anv excisable article imported; or any excisable article exported; or any excisable article 

transported ; or any excisable article manufactured under any licence granted under clause; (a) of section 

10 or any excisable article manufactured in any distillery or brew wery licensed, established or authorised 

under this Act: 7 Explanation: Duty may be imposed on any article under this sub-section at different rates 

according to the purposes for which such article is intended to be used, according to the place to which 

such article is to be removed for consumption or according to the varying strengths and quality for such 

article. (2) The Government shall, in imposing an excise duty or a coun- tervailing duty as aforeasaid and 

in fixing its rate, be guided by th Directive Principles specified in article 47 of the India. Constitution ot 

Subject to any rules that may be made under clause (I) of section 77, any duty imposed under section 23 

may be levied in any of the ollowing ways, namely Ways o.f levying such duty, Payment fbr grant of 

exclu- Sive privilege Levy of duty on non-excisa- ble articles and articles produ- ced outside India, 24, 26. 

(b) (c) (d) on an excisable article imported - by pavnnent upon or before importation into the State; or by 

payment upon issue for sale from the warehouse establi- shed or authorised under this Act; on an excisable 

article exported by payment in the State frc)lm M'hich the article is sent on an excisable article transported 

by payment upon issue for sale from ? warehouse established as authorised under this Act; on excisable 

article manufactured - by a 1 ate charged upon the quantity manufactured (i) under a licence granted under 

the ovisions of clause (a) cf ection 10 or issued for sale from a warehouse established or authorised under 

this Act; or by a rate upon the (Ilian '.ity produced under a licence granted under the provisions of clause 

(b) of section on spirit or beer manufactured in anv distillery or brewery licensed, established or authorised 

under this Act- by a rate charged upon the quantity produced or issued fronn the distillery or brewery, as 

the case may be, or issued for sale from a warehouse established or authorised under this Act or 5 (ii) in 

accordance with such scale of equivalents calcu- lated on the quantity of materials used or bv the degree of 

attenuation of the wash or wort, as the case nnay be, as the Government may prescribe Provided that where 

payment is made upon the issue of an excisable article for sale from the ware- house, it shall be at the rate 

of dutv in force on the date of issue of such article from such warehouse. Instead of, or in addition to, any 

duty leviable under this Act, che Government may accept payment of sum in consideration of (.he urant of 

any exclusive privileoe under section 17. until provision to contrarv is made by Parliament, the 

Government may } evv duty- (b) on intoxicants or medicinal or toilet preparations contain- inc alcohol 

which are not excisable article within the mean- ing of this Act; on an exciseable article produced outside 

India and imported into Sikkim. Terms and con- ditions. fee and form of, and duration of licence, per- mit 

and pass.' Power cel or licence, or pass. to can- suspend permit 27. 28. 29. (r) (2) (1) (2) 8 CHAPTER VI 

Licence, Permit and Passes Every licence, permit or pass under this Act shall be granted by such officer, 

for such period and subject to such restric- tions and on such conditions as may" be prescribed. The licence 

granted under sub-section- shall be in such form and payment of such fee as may (1) be prescribed 

Provided that every licence granted under the Sikkim Excise (Abkari) Act, T 971 which was inforce in the 

State immediately before the coinmencement of this Act shall be deemed to have been oranted under the 

corresponding provisions of this Act and shall, unless previously cancelled ; uspendecl or surrendered, 

reinain in force for the period for which it was granted. Subject to such restrictions as the Government may 

pres- the authority who granted any licence, permit or cribe, pass under fh's Act s•nay cancel or suspend it 

(b) (c) (d) if i is transferred or sublet by the holder thereof without the permission of the said authority; or 

if any duty or fee payable by the holder thereof is not duly paid or in the event of any breach by the holder 
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of such licence, permit or pass or bv any of his servants, or bv anv one acting on his Dehalf ysith his press 

or innpliecl perrnission of any of the terms or conditions of' such licence, permit or pass; or if the holder 

thereof is convicted of anv offence punishable under this Act or any other law for the tin•ke being in force 

relating to revenue, or of any coanizable and nan-bailable offence, or of anv c(Tence nunishable under the 

Danaerous Druos Act, } 930 or under sections 479 to 480 of the Indian penal Code, 1860 or under the 

Medicinal and Toilet Preparations (Excise Duties) Act, 1955 or where a licence, permit or pass has been 

granted on the application of the holder of an exlclusive privi- lege under section 1 7 of this Act, on the 

requ:sition in wri ting of such holder or if the conditions of the licence or permit or pass provide for such 

cancellation 01' suspension ai vrrill. Central Act 2 of 1930 45 of 1860 16 of 1955. Power to with- draw 

licence, permit or pass. When a licence, perniit or pass held by anv person is can- celled under clause (a), 

(b), (c) and (d) of sub-section the authority af01 esaid may cancel any other licence, permit or pass eranted 

to such person under this Act or any other law for the time being in force rela.tino to excise. The. holder 

shall not be entitled to any compensation for thc cancellation or suspension of his licence, pernait or pass 

under this rection nor he is entitled to refund of any fee paid or deposit Inade in respect thereof. Whenever 

the au4hority granting a licence under this Act considers that the licence, permit or pass should be 

cancelled or withdrawn for any cause other than those specified in section 28, it shall remit a sum equal to 

the anlount of the fee paval)le in respec.+ thereof for fifteen days and noay cancel the licence either- on the 

expiration of fifteen days' notice jn writing of its intention to do so or (b) forthwith wit-hout notice, after 

recording its rea.. sons in writino for doing so. (2) (3) When a licence, permit or pass is withdrawn under 

sub- ( ) , there shall be paid to the holder of the licence, section 1 permit or pass, as the case may be, thc 

amount if any, deposited as security or in advance as fees in respect of the unexpired period of the licences 

permit or pass together u'ith compensation amounting to fifteen days' average fee pal able in respect oc the 

licence. permit or pass calculated in the manner specified in sub-section (3) Provided that where a licence, 

permit or pass is w:th- drawn w;thout notice, the amount of such compensation shall be twice the amount 

of such average fees. The amount of fifteen days' average fee referred to in sub- section (2) be calculated 

in the followino manner, that is to say, (ii) where the fee in respect of the licence, permit or pass have been 

fixed by auction, the annount of fif- teen days' average fee shall bear to the total amount of fee so fixed in 

the same proportion as the period of fifteen days bears to be total period of the licence, and permit or pass 

in other case the alnount of fifteen days' average fee shall be the fee actually paid in respect oq the lic- 

ence, permit or pass during a period of three. months or during the actual pej iod whichever is imme- 

diately preceding the withdrawal of the licence, permit or pass. Counterpart agreeinent by licensee and 

security or de- posit. Technical irre- gu/arities in licence. Surrender of licence to sell by retail. Bai' to right 

of renenva/ anc/ for Penalt)' un/awfill imp- port. transport, ma nufacture, pos and session sale, 30. 31 

32. Anv authority granting a licence under this Act mav require the licensee to execute a 

counterpart: agl eemenc in confirmity with tenure of his licence and to Oive such security for the 

performance of such agreeinent, or to make such deposit in lieu of security, as such authority may 

think fit.(r) No licence granted under this Act shall be deemed to be irwalid by reason merelv of any 

technical defect, irregularily or omission in the licence in or any proceeding taken prior to the grant 

thereof. (2) The decision of the Excise Commissioner as to what is a technical defect, irregularity or 

ommiss;on shall be final. Anv holcler of a licence to sell by retail under this Act may surren- cler his 

licence on the expiration of one month's notice in writing given by him to the Excise Commissioner of his 

intention to surrender the same and on payment of the fee payable for the licence for the whole period for 

wh:ch it would have been current but. f'or such surrender : Provided that if the Excise Commissioner is 

satisfied that there is sufficient reason for surrendering such a licence, he mav remit the holder thereof the 

sum so payable on surrender, or anv portion thereof. Explanation : The word "holder of a licence used in 

this section include a person whose tender, bid and request on the form for a licence has been accepted, 

althouch he may not actually hada received the licence. No person to whom a licence or pernoit has been 

granted under 33. this Act shall have any clainn to the renewal thereof or, save as provided in section 29 

claim to compensation on the deternlination thereof 

CHAPTER VII Offences and Penalties Whoever in contravention of this Act or any rule, notification or 

34. order noacle or issued under this Act or of any licence, ned uncler this Act (a) inh001*ts, exports, 

transports, possesses sable article or permit or pass obta- or sells any exc 10 (b) manufactures any 

intoxicant ; or constructs or works any distillery or brewery ; or (d) uses, keeps or has in his possession any 
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materials, still, utensil, implement or apparatus whatsoever for the purpose of manufacturing any 

intoxicant or excisable article or bottles any liquor for the purpose of sale ; or removes any intoxicant from 

anv distillery, brewery, ware- house licensed or other place of storage established or auth- orised under this 

Act shall be liable to innprisonment for a term which may extend to one year and shall also be liable to 

fine which may extend to one thousand rupees but in no case the court shall award a sentence of i 

Inprisonment less than three months and a fine of five hundred rupees. Penalty for altering or att- empting 

to alter denatured spirit. Penalty fbr adulteration by licensed manufacturer or vendor or his servant, Penalty 

for fraud by licensed manu- facturer or ven- dor or his servant 

35. Whoever - alters or atternpts to alter, by any means whatsoever, any denatured spirit ; or has in 

his possession any spirit which has been and which he knows or has reason to believe to have been 

derived from denatured spirit, so that such spirit may be used for human consumption internally, 

whether as a beveraoe or medicine or in any other way whatsoever shall be liable in case of clause 

(a) to imprisonment for a term which may extend to five years and also to fine and in case of clause 

(b) to imprisonment for a term which may extend to two years and to fine.If any licensed 

manufacturer or a licensed vendor or any person or his 36. employee actina on his behalf mixes or permits 

to be mixed With any exci- sable article manufactured, sold or kept or exposed for sale by him a,ny 

noxious drug or any article prohibited by rules nnacle under sub-clause of clause (i) of section 77 and such 

rnixing does not alnount to an offence punishable under section 272 of the Indian penal Code, or has in his 

posses- 45 Of Sion anv excisable article in respect of which such adnlixture has been made 1860 he shall 

be liable to imprisonment for a term which may extend to eighteen months or to fine which may extend to 

five thousand rupees, or to both. If any licensed nianufacturer or licensed vendor or anv person in his 

employment and acting on his behalf - sells or keeps or exposes for sale as foreign liquor, any liquor which 

he knows or has reason to believe to be country liq- uor and such sale does not amount to an offence puni 

shable under section 417 or section 418 of the Indian Penal Code ; or 45 of 1860 marks any bottle, case, 

package or other receptacle con- (b) caining country liquor, or the cork of any such bottle, or deals with 

any bottle, case, package or other receptacle containino country liquor with the intention of causing it to be 

believed that such bottle, case, package, or other receptacle contains foreign liquor and such marking or 

dea- ling does not amount to an offence punishable under section 482 of the Indian Penal Code he shall be 

liable to imprisonment for a term which nnay extend to one year or to fine which may extend to two 

thousand rupees, or to both. Penalty for 38. certain unlaw- ful acts of licensed vendors or their ser- van ts, 

If any licensed vendor, or any person in his employment and acting on his behalf - (b) employs or permits 

to be employed in any part of his licensed premises any woman or other per son in contravention of section 

21 sells any excisable article or intoxicant to a person who is drunk or intoxicated ; or (c) (d) sells or 

delivers any spirit Or intoxicating article to any person apparently under he age of eighteen years whether 

for consumption by such person or by any other person, and whether for consumption on or off the 

premises of such vendor ; or permits drunkenness, intoxication, disorderly con- duct gaming on the 

premises of such vendor ; or permits any person whom he knows, or has reason to believe, to have been 

convicted of any non-baila- ble offence, or who are reputed prostitutes to meet, or any such person 

toxemain on the premises of such vendor, whether for the purposes Of crime or pros- titution or not he 

shall be liable to imprisonment for a term which may extend to six months or to fine which nnay extend to 

two thousand rupees or to both. AN hen any licensed vendor or any person in his employment (2) and 

acting on his behalf, is cha,rged with permitting drunk- enness or intoxication on the premises of such 

vendor, and it is proved that anv person was drunk or intoxicated on such premises, shall lie on the person 

charged to prove that the vendor and the persons employed by him took all reasonable steps preventing 

drunkenness or intoxica- tion on such premises. If any person without lawful authority, has in his 

possession any quan- 30. tity of any intoxicant knowing the sanne to have been unlawfully imported, 

transported or manufactured, or knowing that the prescribed duty has not been paid thereon, he shall be 

liable to innprisonment for a term which may extend to two years and shall also be liable to fine of 

minimum of five hun- dred rtlpees but not exceeding two thousand rupees. Penalty for possession of q/' 

intoxicant in respect Q/' "'hich an of./&nce has been committed, Penalty for consumption in chemist 's 

shop etc Penalty for rendering de- nalurcd spirit fit for htunan consumption. penalty for Jhi• ling to 

produce ]jcence etc. by licensee or his servant. pena ltvfor con tra vcn tien Of the provi- the Sions o Act, 

rules and conditions OJ li ccncc, 406 (2) If any chemist, druggist, apot hecary or a dispensary a110M's any 
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intoxicant which has not been bonaficle medicated for medicinal purposes to be consumed on his business 

premises by any person not employed in his business, he shall be lia- ble to imprisonment for a term which 

may extend td one year, or to fine which may extend to three thousand rupees or to both. If any person not 

employed as aforesaid consumes anv such intoxicant on such preinises, he shall be liable to imprison- 

ment or a term which may extend to three months or to fine which n-rav extend to one thousand rupees or 

to both 

41. Whoever renders or attetnpts to render {it for human consumption alw spirit whether 

noanüfåctured in India or not, which has been denatured has, in his possession, any denatured spirit 

which has been rendered fit or for human consumption or in respect of which any attempt has been 

made it so fit, shall be punished with imrpisonment for a term which to render may extend to two 

years and shall also be punishable IA ith fine which may extend two thousand rupees.If any holder of 

a licence perniit or pass granted under this Act 42. or any person in his employment and acting on bis 

behalf, fails to produce such licence, permit or pass on the clemancl of any officer clulv empowered bv the 

Government in this behalf to make such demand, shall be liable to fine which Inay extend to one thousand 

rupees. If any holder of a licence; perniit or pass granted under this Act, 43. or any person in his 

employment and acting on his behalf. in any case not provided for in section wilfully con- travenes any 

rules made under section 76 or section 77 ; or (b) wilfully does any act in breach of any of the conditions 

of the licence, pernnit or pass for which a penalty is not prescri- bed elsewhere in this Act, shall be liable 

to fine which noay extend to five thousand rupees. (I Import, export, transport, ma- nufacture, sale or 

possession by one person on account of ano- there Cri Illinal liabi- lity of licensee for acts of ser— vants. 

Imprisonment under section 44 or 45. Penalty on Ex- cise Officer making vaxati- ous seorch, sei- zure, 

detention , arrest or refu- sing duty, or being guilty of cowardice. 44. 45. (2) 12 When any intoxicant has 

been imported, •exported, trans- ported, manufactured or sold or is possessed by any person on account of 

any other person, and such other person knows or has reason to believe that such import, export, transport, 

manufacture or sale was, or that such possession is on his account, the article shall, for the purposes of this 

Act, be deemed to have been imported, exported transported, manu- factured or sol,d bv, or to be in the 

possession of', such other person . Nothing in sub-section (l) shall absolve anv person who imports, 

exports, transports, manufactures, sells or has pos- session of an intoxicant on account of another person 

from liability to any punishment under this Act for the unlawful import, exports transport, manufacture, 

sale or possession of such article. When any offence punisbable under section 34, section 36, section 37, 

section 38, section 39, section 42, or section 43 is committed by any person in the employment and acting 

on behalf of the holder of a licence, permit or pass granted under this Act, such holder shall also be 

deemed to have himself committed the offence unless he establishes that all due and reasonable 

precautions were exercised by him to prevent the. commission Of such offence and shall subject to the 

provisions of section 46 be punishable accordingly. No person other than the actual offender shall be 

punished under 46. section 44 or section 45 with imprisonnnent, except in default of payment of a fine 

47. Penalty for 48.If any Excise Officer - (a) (b) (c) (d) (e) without reasonable grounds of suspension 

searches or causes to be searched, any place, under colour of exercising any power conferred by this Act ; 

or vexatiously and unnecessarily seizes any property of any person on the pretence of seizino or searching 

for any art- cle liable to confiscation under this Act ; or vexatiouslv and unnecessarily detains, searches or 

arrests person ; or without lawful excuse ceases or refuses to perfornl or draws himself from the duties of 

his office, unless cxpr- ssly allowed to do so in writing by the Excise Commissi- oner unless he has given 

to his immediate superior two month's notice in writing of his intention to do so ; or is guilty of cowardice 

he shall be liable to imprisonment for a term which may extend to one year or to fine which may extend to 

two thousand rupees or to both. If any person is convicted of any act in contravention of any provisions of 

this Act or of any rules, notifications or 01 ders made, issued o ences not otherwise puni- or given uncler 

this Act, for which a penalty is not prescribe.d elsewhere in this Act, he shall be liable to fine which niav 

extend to one thousand shable. Penalty for at- tempt to commit o ence• Enhanced punish ment after pre- 

Viotls conviction. rupees. Whoever. attenÄpts to commit any offence or aids or abets commli- 49 . ssion of 

any offence punishable under this Act shall be liable to Inent provided for such offence. If any person, 

after having previously been convicted of an offence punishable under section 34, section 40 or section 41 

or under similar provision in any enactment, rule or notification repealed by this Act, subse-quently 

commits and is convicted of an offence punishable under any of those sections, he shall be liable to twice 



SIKKIM EXCISE ACT,1992 

8 / 15 

the punishment which might be imposed on first conviction under this Act 13 Provided that in the case of 

conviction for a second or subsequent offence uncler clause (a) or clauses (c) to (f) of section 34, section 

40 or section 41, he shall be liable to a sentence of imprisonment for a term of not less than one month and 

with fine, and in the case of conviction for a second or subsequent offence under clause (b) of section 34 or 

section , a sentence of imprisonment for a term of not less than one year and with fine. Things liable to con 

'qcatlon Ouffnces by companies. Demand Tor sccurif.y Jor abstaining from commission o certain o fences. 

Penalty for abetment. (2) Whenever an offence punishable under this Act has been imple- committed the 

intoxica nt, materials, still, utensil, ment ancl apparatus in respect of or by means of which such Offence 

has been committed shall be liable to confiscation. Any intoxicant lawfully imported, transported, 

manufac- tured,and in possession or sold alongwith or in addition to any intoxicant which is liable to 

confiscation under sub-section (T) and the receptacles, packages and coverings in which or any such 

intoxicant as first aforesaid, any such materials, innplennent, or apparatus as aforesaid, is found still, 

utensil, and the animal, cart, vessel, raft or other convevance used in carrying the shall likewise be liable to 

confiscation cart vessel, no animal, Provided that raft or other conveyance as aforesaid shall be liable to 

confiscattion unless the owner thel eof is proved to have been implicated in the commission of the offence, 

For the purposes of this section ' 'owner in- Explanation clades, in relation to nay animal, cart, vessel, raft 

or other convey- 52. ance (a) (b) (1) (2) if it is the possession of a minor the guardian of such minor. or if it 

is the subject of a hire-purchase agreement, the person in possession thereof under that agreement. Where 

any offence puniDhable under this Act is committed by a nv, every Director, Manager, Secretary or egent 

of the company, unless such Director, Manager, Secretary or agent proves that the offence was committed 

without his knowledge 01' consent, slit 11 be deemed to be guilty of the offence and shall be liable to be 

proceeded against and pun- ished accordingly. Notwithstanding anythino contained in sub-section (1), 

where an offence punishable under this Act has been comm- it,ted by a company and proved that the 

offence has been cornnftted w: th the consent or connivance of or is attriou- table to any neglect on the part 

of anv other officel or per- son concerned in the management of the affatrs of the com- pany, such other 

officer or person shall also be deemed to be guilty of that offence and shall be liable to be proceeded 

against and punished accordingly. Explanation : For the purposes of this section - company" means a body 

corporate a.nd includes a firm or other association of individuals • and Director" in relation to a firm 

means a partner of the film. (b) (1) Whenever any person is convicted of an offence punishable under the 

provision of clause (d) or clause (e) of section 3 4 or section 41, the court convicting, such person may, at 

the time of passing the sentence on such person, ask him to execute a bond for a sum proportionate to his 

means, with or without sureties to abstain from the commission of any offence punishable under the said 

provisions during such period not exceedino three years, as it may direct. (2) The provisions of the Code of 

Criminal Procedure, 1 898 S 1898 shall mutantis mutandis apply to all matters connected with such bond 

as if it were a bond to keep the peace required to be executed under section 106 of the said Code. Whoever 

abets an offence punishable under this Act shall, whether 54. such offence is or is not committed in 

consequence of such abetment and notwithstanding pnvthing contained in section 16 of 'Che Indian penal 

45 of 1 860 Code, be punished on conviction for such abetment, with the same punish. ment as is provided 

for the principal offence. Pena Ity for selling to per- sons under ejqh- tecn years, or employing persons 

under eighteen years or woman o any age. Further provision for confiscation. Power to compound o ences. 

Power to enter 14 If any licensed vendor, or any person in his employment or any person actina on his 

behalf - (b) in contravention of section 20, sells or delivers any liquor or intoxicating drug to any person 

apparently- under the age of eighteen years ; or in contra vention of section 2 J, employs or permits to be 

employed on any part of his licensed premises referred to in that section. any person under the ace of 

eighteen years or any woman of any age, he shall be liable to fine which Inay extend to one thousand 

rupees. When anything auentioned din sub-section (1) and (2) of section 5 1 56. is found in circumstances 

which afford reason for believing that an offence punishable under this Act has been connmitted in respect 

of or bv means thereof, or when such an offence has been committed ana the offender is not known 01' 

cannot be found, the Excise Commissioner may order confis- cation of such thing and, or any other thing 

or antrnal found or used there- with M'hich is liable to confiscation as provided under sub-section (l) cf 

section g 1 Provided that no such order shall be made until the expiration of one month fronl the date of 

seizjno the thino or animal in question or without hearing f he person, if' any, clainning ary right lhereto, 

and the evidence, if any, v.rhich he produces in support of his claim Provided f'urther that if the thing in 
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question is liable to speedy and natural decay. or if the Excise Connissioner is o! opinion that the sale of 

the thing or animal in question would be for the benefit of its owner, the Excise Comnnistoner naav at any 

tin•te direct to sold. (1) (2) (3) When any licence, or pass oranted under this Act is liable to be cancelled or 

suspended under clause (a) or clause (b) or clause (c) of section 28 or who is 'resonably suspected of 

having committed of an offence under this Act, other than the Excise Connnnissioner an offence. uncler 

section 47, or any Excise Officer specially empowerecl by the Govcrnn•ent in this behalf, instead of 

eniorcincy such ca n- cellation or suspension or institutino of prosecution in res- pect of such offence, may 

accept from the holder of such licence, permit or pass or from such persons, bv way of' coni- position, a 

sum of monev not exceeding five hundred rupees and thereupon such holder or person if in custody shall 

be discharged and no further proceedings in respect of such liability or offence shall be taken aqainst him. 

If in anv such case referred to in sub-section (1) any property has been seized as liable to confiscation 

under this Act, the Excise Conmnissioner or any Excise Officer empowered in that behalf, may release the 

sanne on receiving payment of the value thereof as estinnatecl by him of such sinnilar sum as he may think 

fit. The Excise Commissioner or any Excise Officel' may also, after the institution against anv person of 

any prosecution in respect of any offence under this Act other than the offence under section 47, 

coinpound the offence on payment by such person, of a suni of nu)neyr not exceeding five hundred rupees 

CHAPTER 58. and inspect, and power to test and seize measures, etc. Detection, Investigation and Trial of 

offences and Procedure Any of the following officers, nannely the Excise Commissioner (a) or any Excise 

Officer not below such rank as the Government (b) may, by notification, appoint may, subject to such 

restric- ions as nnay be prescribed (i) enter and inspect, at any time bv dav or night any place in which anv 

licensed manufacturer carries on the manufacture of, or store any intoxicants (ii) (v) Any of 15 enter and 

inspect at any time during which the same may be open, any place in which any intoxicant is sold or kept 

for sale by any licensed person exalnine the accounts, reoisters, passes and such other documents as may 

be prescribed in this behalf maintained in any such place as aforesaid examine, test measure or weigh any 

materials, still, implernents, apparatus or intoxicant found in any such place as aforesaid seize any 

intoxicant materials, still, utensils, irnple- ments or apparatus referLed to in clause (i), clause (ii) or clause 

(iv) together with any accounts, regis- ters, passes and other documents referred to or connected with those 

referred to in clause (iii) found in any such place as aforesaid ; and examine or test and seize any measures, 

weights or testing instrument found in any such place as aforesaid, which he has reason to believe to be 

false. the following officers namely Power to arrest wi thout wa rrant, to sc;ze articles jiablc to 

confiscation and to make searches, Po wcr to issue warrant o a rrest. 59. 60. (a ) ah officer of the Excise 

Departinent not below the rank of Excise Sub-inspector or ( b'/ any other officer empowered by the 

Government in this behalf by notification may, subject to any restrictions as may be prescribed (iii) (iv) 

arrest without warrant any person found commit. ting an offence punishable under section 34, section 3 g, 

section 39 or section 40 seize and detain any article which he has reason to believe to be liable to 

confiscation uncaer this Act or any other law for the time being in force relating to the excise revenue 

detain and search any person upon whom, and any vessel, raft, vehicle, animal, package, receptacle or 

covering in or upon which he may have reasonable cause to suspect of having any such article; ana search 

and seize any excisable article under-lock key godown, house, almirah or showcase suspected to have kept 

such articles. A Magistrate enopowerecl to f-rv offences punishable under this Act nnay issue a warrant for 

the arrest of any person whom he has reasont to believe to have committed or abetted the coinnlission of 

any offence punishable under section 34, section 35, section 39, or section 40. IF a Magistrate to try 

offences punishable under this Act Power to jssuc 61 . search warrant. upon information received and after 

such inquiry if any as he thinks neces- sary, has reason believe that anv offence punishable under section 

34, sec- tion 3 5, section 39 or section 40 has been or is likely to be committed or abetted, he may issue 

warrant to search for and to seize any intoxicant nY1terial, ot-ill, utensil, implement or apparatus in respect 

of which alle- ged offence has been or is likelv to be committed or abetted or any docu- ment or other 

article which Inay furnish evidence of the commission of the alleoecl offence, Power of the Magistrate to 

arrest or search without issuing warrant 

62. A Magistrate empoyvered to try offence punishable under this Act nnay at any time - arrest, or 

direct the arr est in his presence, of anv person for whose arrest he is competent at the time and in 

the circumstances to issue a warrant under section 61 ; or (b) search or direct a search to be made in 

his presence, ot any place .01' the search OL which he is conujetent .to issue a search warrant under 
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section 61. Powe.r of Excise Offcer to scorch without a warrant. IQformatjon and aid to Excise Officers. 

Power of the Excise Conynis- Sioner and certain Excise Officers to investigate o cnces. Powers and duties 

of Excise Co;nmis- sioner and certain Exci sc Officers inveS- tigating effenccs• 16 63. Wherevr any 

Excise Officer not below such rank as the Govern- ment may, by notification, appoint, has reason to 

believe that an offence punishable under section 34, section 3 S, section 39 or section 40 has been, is 

being, or is likelv to be committed or abetted and that a search warrant cannot be obtained without 

affording the offender an opportunity of escaping or of concealino evidence of the offence, he may, after 

recording the grounds of belief, at anv time by day or night enter and search any place, and mav seize 

anything found therein which he has reason to believe to be confiscation this Act together with any 

document which may furnish evidence of the cominission of alle- ged offence and if he thinks proper 

arrest any person found in such place whom he has reason to believe to have committed or abetted any 

such aforesaid. offenceas ( 1 ) Every Officer of the Government shall be bound, subject 64. to any rules 

made under clause (k) of sub-section(2) of section 66. (2) (1) (2) (1) (2) (3) 77 to give immediate 

information to an Excise Officer of all breaches of any of the provisions of this Act which may conne. to 

his knowledge. Every Officer referrecl to in sub-section(l) and every village agents and all panchayats 

shall be bound, subject to any rules that may be made, to give reasonable aid to any Excise Officer in 

carrying out the provisions of this Act, or of any rule, notification or order made, issued or Qivcn under 

this Act, upon request made by such officer. The Excise Commissioner may, without the order of a 

Maoistrate, investigate any offence punishable under this Act which Court having jurisdiction over the 

local are would have power to inquire into or try under the provisions 1898 5 0]'1898. of Chapter XV of 

the Code of Criminal Procedure, relating to the place of inquiry or trial . Any other Excise Officer 

specially empowered in this behalf bv the Government in respect of all or any specified class of' offences 

punishable under this Act mav, without the order of a Maoistratc, investigate any such offence which a 

court having iurisdicticn over the local area to which such officer is appointed would have power to 

inquire into or' try under the aforesaid provisions. The Excise Commissioner or any Excise Officer may, 

after recording in writing his reason for suspectino the commi- ssion of an offerve which he is empowered 

to investigate, exercise. (a) (b) any of the powers conferred upon a Police Officer making an vest-igation, 

01' upon an officer in charge o, a Police Station by section 160 to 1 7 T of the Ofl 898 Code of Criminal 

Procedure, 1898; and as re.garcls off'ences punishable under secti on 34, section 3 S, section 39 or section 

40 of this Act, anv Of the powers conferm ed upon Police Officer in respect of cognizal)le offences by 

first- clause of section (1) of section and sec' ion 56 Of the said Code and the said Pot-tin of the said Code 

shall apply accordinoly, subject to any restrictions or modi- fications as may be prescribed. Subject to any 

restriction as the Government I-nay impose, the. Excise Commissioner or an Excise Officer empowered 

under sub-section (2) of section 6 g may, without reference to a Magistrate, and for reasons to be recorded 

by him in writing, stop further proceedings against anv persons con- cerned, or supposed to be concerned, 

in any offence which he or any Excise Officer subordinate to him has investigated. For the purposes of 

section 1 66 of the Code of Crimina 1 Procedure, 1 898, the area to which an Excise Officer enopowered 

under sub-section (2) of section 6S is appointed shall be deemed to be a Police Station, and such Officer 

shall be deemed to be the Officer in charge of such station. Security and boil. Production o seized artjacs 

and a r restcd, 67 • (4) (1) (2) (3) (s) (6) (7) (r) (2) (3) 17 As soon as an investigation by the Excise 

Commissioner or by an Excise Officer empowered under sub-section (2) of section 65 has been completed, 

if it appears that there is sufficient evidence to justify the forwarding of the accused to a Magistrate, the 

investigating officer, unless he pro ceeds under sub-section (2) of this section or under section g 7 shall 

submit a report which shall, for the purposes of section 190 of the Code ot Criniinal Procedure, 1 898, be 

deemed to be a Police report to a Magistrate having jurisdiction to inquire ;nto or try the case and 

empowered to take cognizance of offences on police report. When a Muistrate issues a warrant ror the 

arrest ot any per •on under this Act, he shall in every such case direct in the nna,nner provided in section 

76 of the Code of Cri i ilal Procedure, that such person shall be 1898, released frono custody on bail or, if 

the 1M agistra.te thinks fit, on his own hand. When any person is arrested otherwise than under a warrant 

under this Act and iJ prepated to give bail, he shall be releasecl on bail or at f he discl etion of the officer I 

eleasino him, on his own hand. All Excise Officels not below such rank as may be em- poweted by the 

Government Inay accept bail. If the arrest be made otherwise than under a warrant by a person or officer 

not empowered to accept I-aail and person arrested is prepared to give b?il, the officer or person n )akino 
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the arrest shall for that purpose, take the person arrested to the near st Fxcise Officer empowered to accept 

bail, the nea.g-ee'- officer in-chartTe of a nalice sta -ion, I,vhoever is nearer. Bonds taken uncler this 

section f10 lil pet sons arrested otherwise, than und r warrant shall bind such person to appear before a 

Magistrate or other officer empowered under section 65 to investigate the case. The provision of sections 

498 to 502, g 13, g (4, 5 1 g and 2716 of S Of 1898 the Code of Crinoinal Procedure, 1898 shall apply, so 

far as g of 1 898 may be, in every case in which bail is accepted or a, bond taken under this secti( n. A 

bond taken under this section shall, for the purpose of sub-section (6), be deemed to b a bond under the 

Code of Criniinal Procedure ) 1898 . Articles seized under a warrant issued under this Act and unless 

securitv for their appearance before the Excise Commissioner or an Excise Officer ennpowered under sub- 

section (2)of section 65 to investioate the case. be taken, persons arrested under such a warrant shall be 

produced before the Magistrate enopowerecl to try the offence under this Act. Articles seized undex 

section g 8, section 69 or section 61 and persons arrested under the Act by persons or officers not havino 

authority to release arrested persons on bail or on their own bond, shall be produced before or forwarded to 

the Excise Connmissioner or an Excise Officer em- powered under sub-section (2) of section 65 to inves- 

tiaate the case, or (b) the nearest Excise Officer who has authority to release arrested person on bail or on 

their own bond. When a person arrested is produced before an Excise Offcer who has authority to release 

arrested person on bail or on their own bond, such officer shall forward such person to, take security for 

his appearance beore the Excise Comnlissioner the Excise Officer empowered or under sub-section (2) of 

section 65 to investigate the case. Custody by po- lice articles seized. Report of arr- 69 4 1 2 18 When any 

article seized cannot conveniently be conveyed before as officer referred to in sub-section(l) or sub-section 

(2), as the case may be, the person making the seizure shall dispose of such articles in some place of safetv 

and forth- with report the seizure to such an officer. Notwithstanding anything elsewhere contained in this 

Act, when an article seized under section g 8, section 59, section 61 or section 63 is subject to speedy 

decay, such article noay be destroyed in accordance with the rules made under clause (n) of section 77. All 

officers in charge of police stations shall take charge of and keep in safe custody, pending the orders of a 

Magistrate, or of the Excise Commissioner, or an Excise Officer empowered uncler sub-section (2) of 

section 6S to investigate the case all persons arrested and all article seized under this Act and brought or 

delivered to them, and shall allow any Excise Officer who may accompany any such articles to the police 

station, or who mav be. deputed for the purpose bv an official superior to affix his seal to such articles and 

to take. sannples of and from them. All samples so taken shall be sealed with the seal of the officer in 

charge of the police station 

70. When any Excise Officer below the rank of Excise Commissioner, or est, seizures and any officer 

in charge of a Police Station makes or receives information of scarches.Execution OJ Warrant, 

Maximum per- iod of deten- tion. /VIügistra h avinq ur is- diction to try o ences. Initiation o certain 

prosecu- tions. Bar to transfer trial on opp lication OJ' accused. ony arrest, seizure or search under this Act 

he shall, within twenty-four hours thereafter rnake a full report of all the particulars of the arrest, seizure or 

search, or of the infornnation received to the Excise Conuni- ssioner, and to the Excise Officer, if any, 

empowered under sub-section (2) of' section 6 g, within the local limits of whose jurisdiction the arrest, 

seizure or search was made 

71. Anv warrant issued by a Magistrate under this Act Inay be executed by the.officer to whom the 

warrant is directed or by any other officer selected by the Magistrate for the purpose. 72. 73, 74. 75. 1 2 

No person arrested under this Act shall be detained' in custody for a longer period than under all the 

circumstances of the case is reason? ble and such period shall not, Wii h- out the authority of a Magistrate, 

exceed twenty-four hours, exclusive of the tinie necessary for the journev the place of arrest to the place 

where the Court of Maois- trate having jurisdiction to inquire into and tly the case situate. Every Officer 

executina a warrant issued under this Act, and every Officer other than the F, xc ise Conunissioner making 

arrests, searches or seizurcs under this Act Shal], for the porposes of the Code of Criminal Procedure, 1898 

be de.e.nned to be police officers. No Magistrate other than a Judicia.l Magistrate of First Class shall try an 

offence punishable under this Act. No Magistrate Shal] take cognizance of an offence referred to - a b in 

section 34, section 3 S, section 39 or section 40, exceDt on his own knowledoe or suspicion, or on the 

complaint or report of an Excise Officer or an officer ennpowered jn this behalf by the Government ; or in 

section 42, 43, clause (d) or clause (e) of section 4-7, or section 48, except on the connplaint or report of 

the Excise Comnnissioner or an Excise Officer authorised by the Excise Commissioner in this behalf. The 
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provisions of section 191 of the Code of Criminal Procedure, 1898 shall not apply in any case in which a 

Magistrate takes cognizance of an offence under this Act on the report of any officer referred to in clause 

(a) or clause (b) of section 74. po wer o Gover nment to naake rules. 19 CHAPTER IX 

MISCELLANEOUS The Government may, subject to previous publication, make rules for carrying out 

the provisions of this Act. In particular and without prejudice to the generalitv of the (2) foreaoina power, 

such rules may provide for prescribing the powers and duties of officers of the Excise Department (b) (g) 

(h) (k) (m) (n) (0) regulating the delegation of any powers by the Excise Comnlissoner under clause (vii) 

of' sub-section (2) of section 5 ; declaring in what cases or classes of' cases and to what authorities appeals 

shall lie {rona orders whether Qri- (Jinal or appellate, passed under this Act or undex any rule made 

thereunder, and for prescribi ng the tinie and manner for presenting ancl the procec,ure for dealing with, 

such appeals; regulating the impott, export, transport, sale, pur• possession or constnnption of an" 

intoxicant ; chase, regulating the periods {or which licenses {or the whole- sale or ret? il vend of any 

intoxicant may be orante.d* and the nunnber ot such licenses which nnay be gran- ted for anv local area 

prohibitino the grant of licenses for the retail salc of any intoxicant at any place or within any local area 

described in the rules, or for defining places in the sale of any vicinity of which shops for the retail 

intoxicant shall not ordinarily be licensed prohibiting the grant to specified classes of persons of licenses 

or any particular kind of class declaring, either generally or in respect of areas des- cribed in the rules, the 

persons or classes of persons to whom any intoxicant Inay or rnav not be sold prescribing restrictions 

subject to which a licence, pern-jit or pass granted under this Act Inay be cance- I led or suspended 

regulating the procedure to be followed and prescri- bing the rnact-ers to be ascertained before any licence 

for the wholesale or retail vend of any intoxicant is granted for any locality for restricting the exercise of 

any of the powers con- ferred bv section 57, section 58 and section 59 ; for declaring the Excise Officers to 

whom and the manner in which, information or aid should be given under section 64 for the orant of 

expenses to witnesses for the grant of compensation for loss of time to per- sons released by an Excise 

Officer under this Act on the ground that they have been improperly arrested and to persons charoed 

before a Maoistrate with offences punishable under this Act and subsequently acquitted ; and for 

prescribino restriction Or modifications in the application to Excise Officer of the provisions of the Code 

of Criminal Procedure, 1898, relating to powers of police officers which are referred to in sub-section (1) 

of section 66 of this Act Provided that any such rules may be made without previous publication if the 

Government con- siders that they should be brougfht into orce at once. Further power 77 ' of Gavernmcnt 

to make rules. 20 The Government may also make rules - for regulating the manufacture, supply or storage 

of any intoxicant and in particular and without prejudice to the generalitv of this provision, may make 

rules for regulating- the establishment, inspection, supervision, manage- ment and control of any place for 

the manufacture, supply or storage of anv intoxicant and the provision and maintenance of fittings, 

implements ond appara- tus therein the bottling of liquor for purposes of sale • (ii) (b) for fixing the 

strength, price or quantity in excess of or below (d) (g) (h) (k) which any intoxicant shall not be supplied 

or sold, and the quantity in excess of which denatured spirit shall not be pro- cessed and for prescribing a 

standard of quality for any intox icanf ; for declaring how spirit manufactured in India shall be denatured ; 

for causing spirit so manufactured to be denatured ' through the agency or under the supervision ot 

servants of the Govern- noent ; , for ascertaining whether any spirit so manufactured has been denatured ; 

for regulating the deposit of anv intoxicant in a warehouse es- tablished, authorised or continued under this 

Act, and the re- moval of any intoxicant from any such werehouse or from any distillery or brewery; for 

prescribing the scale of fees or the manner of fixing the fees payable in respect of any exclusive privilege 

granted under section 17 or any licence, permit or pass granted under this Act, or in respect of the storing 

of anv intoxicant ; for regulating the time, place and manner of payment of such fees for prescribing the 

restrictions under which or the condition of which any licence, permit or pass may be granted and in 

particulal, and without prejudice. to the generality of this provision, may make rules for - prohibiting the 

admixture with anv intoxicant or any article deemed to be noxious or objectionable ; (iii) (iv) (v) (vii) (viii) 

regulating or prohibiting the reduction of liquor bv a licensed manufacturer or licensed vendor froin a 

higher to a lower streng•.h ; prescribing the nature and regulating 1 he arrangement of the premises 'in 

whch anv intoxicant may be sold, and prescribing the notices to be exposed at such premises ; prohibiting 

or regulating the emplovment by the lice nsees or any person or class of persons to assist him in his 

business ; prohibiting the sale of any intoxicant except for cash ; prescribing the. days and hours during 
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which any licen- sed premises may or may not be kept open, and provi- ding for the closing of such 

premises on special occa- sions ; prescribing the accounts and registers to be maintained and the returns to 

be submitted bv the licensee relatino to their business; regulating the transfer of licenses ; for prescribing 

the particulars to be contained in licenses, per- mits or passes granted under this Act ; for the payment of 

compensation of licensees whose premises are closed under section 22 or under any rule made under sub-

clause (vi) of clause (i) of this section ; 21 for prescribing the time, place and manner of levying duty on 

intoxicants ; for providing for the destruction or for the disposal in any other manner, of any intoxicant 

deemed to be unfit for use ; and for regulating the disposal or destruction of articles or thinos •confiscated 

or seized under the provisions of this Act. Explanation 1 : Fees may be prescribed under clause (g) of this 

section at different lates for different classes of exclusive privilege, licenses, perrnits, passes or storage, 

and for different areas. The price of an intoxicant as fixed by Explanation 2 : rules made under clause (b) 

OL this section Shal] be deemed to have always been exclusive of any tax, surcharge, additional surcharge 

or or any other impost on the sale or purchase of such intoxicant levied under anv law for the time being in 

force. Recovery of dues. Power of Gover- Joment to exem- pt intoxicants from provisions of Act. 

Protcction action taken in 78. 79. (2) (3) "I'he iollowino moneys, nannely all excise i evenue; loss t.hat 

Inav accrue when a grant has been taken under (b) management by the Excise Conmnissioner ; all amounts 

due to the Government by any person on account of any contract relating to the excice revenue : may be 

recovered from the person primarily liable to pay the sanne, or from his surety, if any, by distress and sale 

of his moveable or immovable property in accordance with the law relatino to recovery or public demand 

for the time being in force. When a grant has been taken under rnanaoement by the Excise Conunissioner, 

or has been tra.nsferred by him, the Excise Commissioner may recover in any manner authorised by sub- 

section (1), any money clue to the grantee by any lessee or assionee. When any money is due in respect of 

an exclusive privilege to a orantee referred to in section 1 8 from any person holding under him, such 

grantee may apply to the Excise Commissioner and he may recover such money on his behalf in order of 

the ways provided in sub-section The Government may, by notificaoion, c.ither wholly or partially, and 

subject to such condition, if any, as it may think fit to impose, exempt any intoxicant from all or anv of the 

provisions of this Act, either through- out Sikkim or in any specified local area, or for anv specified period 

or occasion or as regards any specified class of persons 

80. No suit 01' other proceeding shall lie in any court against the Govern- ment or any Excise Officer 

for any act in good faith done or ordered to be done in pursuance of this Act or of any other law for 

the time being in force good faith.relatino to the excise revenue. J Limitation o suits and pro- secutions. 

Exception medicated arti- cles. (1) 81. (2) No Civil Court shall try any suit against the Government in 

respect of anything done or alleged to have been done in pul suance of this Act and except with the 

previous sanction ot che Government, no Magistrate shall take cognizance or any charge made against any 

Excise Officer under this Act, unless the suit or prosecution is instituted within six months after the date of 

the act complained of. Notwithstanding anything to the contrary contained in this Act or in any other law 

for the time being in force, when any Sub-Inspector of Excise, or Assistant Sub-Inspector of Excise or 

Excise Constable is accused of any offence alleged to have been committed by him while acting or 

purporting to act in the dis— charge of his official duty, no court shall take cognizance of such offence, 

except with tne previous sanction of the Govern- ment 

82. Nothing in the foregoin(J provisions of this Act applies to the import, manufacture, possession, 

sale or supply of anv bonafide medicated article for medicinal purposes by medical practitioners, 

chemists, druggists, apothecaries or keepers of dispensaries, except in so far the Governinent may, 

by noti- fication, so direct.22 re- 83. The provisions of section 337, 339 and 339A of the Code of 

Criminal Provisions shall apply in relation to offences punishable under this gardino pardon Procedure, 

1898, sections . 1898 cfc• to apply to 90ffccncs punish— able under this Act. Restriction powers of Cert- 

ain officers to stop procecbng. Repeal and savinq. Act as they apply in relation to offences mentioned in 

the said 84. If any Excise Officer considers that he ought to stop further procee- clinos against any person 

concerned, or supposed to be concerned in an off- ence, he shall forthwith send a report to the Excise 

Comnnissioner stating thinkina that further proceedings should be stopped, such proceedings shall be 

stopped only when the Excise Commissioner authorises him to do in writing. ( ) On and from the date of 

commencennent of this Act, the Sik- kim F,xcise Act, 1971 shall stand repealed. ( 2) Notwithstanding such 

repeal, anything done or any action taken under the repealed Act shall, so far as it is not inconsis- tent with 
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the provisions of this Act, be deemed to have been done or taken under the corresponding provision of this 

Act; By Order of the Governor. B. R. Pradhan Secretary to the Government of Sikkim Law Department. F, 

No. PRINTED AT THE SIKKIM GOVT. PRESS, GANGTOK GOVERNMENT SIKKIM 

EXTRAORDINARY PUBLISHED BY AUTHORITY GAZETTE No. Gangtok, No. 3/0/2002. Tuesday, 

23rd April, 2002 GOVERNMENT OF SIKKIM LAW DEPARTMENT GANGTOK 113 Dated the 10th. 

April, NOTIFICATION 2002. The following Act of the Sikkim Legislative Assembly having received the 

assent of the Governor on 30th day of March, 2002 is hereby published for general information:- THE 

SIKKIM EXCISE (AMENDMENT) ACT, 2002 (ACT NO. 3 OF 2002) AN ACT to amend the Sikkim 

Excise Act, 1992. BE it enacted by the Legislature of Sikkim in the Fifty-third Year of the Republic of 

India as foltows:- Shon title, extent and 1 . commencement Amendment of heading of Chapter 11 Insertion 

of new section 5A after section 5 2. 3. (1) This Act may be called the Sikkim Excise (Amendment) Act, 

2002. (2) It extends to the whole of Sikkim. (3) It shall come into force at once. In the Sikkim Excise Act, 

1992 (hereinafter referred to as the said Act,) in Chapter 11, for the heading "Establishment and Control", 

the following shall be substituted, namely:- "Establishment, Control and Appeal" In the said Act, after 

section 5, the following section shall be inserted, namely • "5A. Appeal. An appeal shall lie from an order 

passed by,- (i) any Excise Officer under this Act or under any rules made thereun- der to the Excise 

Commissioner", and the Excise Commissioner from an orginal or appellate jurisdiction (ii) (2) 4. under 

this Act or under any rules made thereunder to the State Government or to any Officer not below the rank 

of Secretary Excise to be appointed by the State Government by notification. For the purpose of an appeal 

under sub-section (1 ), the cases or classes of cases, the time, manner for presenting and the procedure for 

dealing with such appeals shali be as may be prescribed" In the said Act, for the words and figures "the 

Code of Criminal Substitution of reference to certain expression by certain other expression Amendment 

of section 28(1) (d) Amendment of section 65(1) Amendment of section 66(1) (b) Amendment of section 

67 Amendment of section 83 Procedure, 1898" wherever they occur, the words and figures "the Code of 

Criminal Procedure, 1973" shall be substituted 

5. In the said Act, in clause (d) of sub-section (1 ) of section 28, for the words and figures "the Dangerous 

Drugs Act, 1930", the words and figures "the Narcotic Drugs and Psychotropic Substances Act, 1985" 

shall be substituted 

6. In the said Act, in sub-section (1) of section 65, for the word and figure "Chapter XV", the word and 

figure "Chapter XIII" shall be substituted 

7. In the said Act, in section 66, in clause (b) of sub-section (1), for the words and figures " first 

clause of sub-section (1) of section 54 and section 56 of the said Code", the words and figures "clause 

(a) of sub-section (1) of section 41 and section 55 of .the said Code" shall be substituted 

8. In the said Act, in section 67,- (1) in sub-section (1), for the word and figure "section 76", the 

word and figure "section 71 " , shall be substituted; (2) in sub-section (6), for the words and figures 

"section 498 to 502, 513, 514, 515 and 516", the words and figures "section 440-444, 445, 446, 449 

and 450" shall be substituted.9. in the said Act, in section 83, for the words and figures "sections 337, 

339 and 339 A", the words and figures "sections 306 and 308", shall be substituted. By Order of the 

Governor. T, Rinzings Secretary the Govt of Sikkim, Law Departmentn F. 16 (82) I-D/7ö'2002, Printed at 

Sikkim Government Press, Gangtok. SIKKIM GOVERNMENT Gangtok No. 1/LD/2004 

EXTRAORDINARY PUBLISHED BY AUTHORITY 26th October, 2004 Tuesday GOVERNMENT OF 

SIKKIM LAW DEPARTMENT GANGTOK NOTIFICATION GAZETTE No. 411 Dated: 15. 10 

2004. The following Act of the Sikkim Legislative Assembly having received the assent of the 

Governor on 4th day of October, 2004 is published for general information:- THE SIKKIM 

EXCISE (AMENDMENT ACT, 2004 (ACT No.1 of 2004) AN ACT further to amend the Sikkim 

Excise Act, 1992. BE it enacted by the Legislature of Sikkim in the Fifty-fifth Year of the Republic of 

India as Short title, extent and commencement. Amendment of section 57. follows:- This Act may be 

called the Sikkim Excise (Amendment) Act, 2004. (2) It extends to the whole of Sikkime It shall come into 

force at once. (3) 2. In section 57 of the Sikkim Excise Act, 1992, in sub- sections (I) and (3), for the 

words "five hundred rupees", the words "five thousand rupees" shall be substituted. By Order of the 

Governor. TASHI WANGDI, SSJS Legal Remembrancer- cum- Secretary Law File No. Printed at Sikkim 

Government Press, Gangtok. GOVERNMENT SIKKIM EXTRAORDINARY GAZETTE Gangtok No: 
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17/ LD/P/2008 PUBLISHED BY AUTHORITY Friday, 11th July 2008 GOVERNMENT OF SIKKKIM 

LAW DEPARTMENT GANGTOK NOTIFICATION No. 277 Date:- 10.07.2008 The following Act 

passed by the Sikkim Legislative Assembly and having received the assent of the Governor on 28th day of 

June, 2008 is hereby published for general information:- THE SIKKIM EXCISE (AMENDMENT) ACT, 

2008 (Act No. 17 of 2008) AN ACT further to amend The Sikkim Excise Act, 1992. Be it enacted by the 

Legislature of Sikkim in the Fifty-Ninth Year of the Republic of India as follows:- Short title, extent 1. and 

commencement (1) (2) (3) This Act may be called The Sikkim Excise (Amendment) Act, 2008. It extends 

to the whole of Sikkim. It shall come into force at once. Amendment of Section 74 2. In the Sikkim Excise 

Act, 1992, in Section 74 after the word and figure "Section 35" and before the word and figure "Section 

39", the word and figure "Section 36" shall be inserted. BY ORDER. R. K. PURKAYASTHA, SSJS LR-

cum-SECRETARY LAW DEPARTMENT S.G.P.G • 277/ Gazette/150 NosJDt:- 11.07.2008 SIKKIM 

GOVERNMENT Gangtok No. 12/LD/P/2011 EXTRAORDINARY PUBLISHED BY AUTHORITY 

Thursday 24th November, 2011 GOVERNMENT OF SIKKIM LAW DEPARMTENT GANGTOK 

NOTIFICATION GAZETTE No. 612 Date: 21.11.2011 The following Act passed by the Sikkim 

Legislative Assembly and having received the assent of the Governor on the 3rd day of September, 2011 is 

hereby published for general information : THE SIKKIM EXCISE (AMENDMENT) ACT, 2011 (Act No. 

12 of 2011) AN ACT further to amend the Sikkim Excise Act, 1992. Be it enacted by the Legislature of 

Sikkim in the Sixty-second Year of the Republic of India as follows:- Short title, extent 1. and 

commencement (1) (2) (3) This Act may be called the Sikkim Excise (Amendrnent) Act, 2011. It extends 

to the whole of Sikkim. It shall come into force at once. Amendment of section 55 2. In the Sikkim Excise 

Act, 1992, in clause (a) of section 55 after the words " eighteen years" the words "shall be liable in case of 

first offence fine up to twenty thousand rupees and in case of second offence, suspension or cancellation of 

license and in case of third offence, imprisonment for a term which may be extend up to five years" shall 

be inserted. R.K. PURKAYASTHA (SSJS) LR-cum-Secretary Law Department File No. 16 (82)/ 

LDf77/2011 S.G.P.G. - 612/Gazette/30 Nos./Dt:- 24.11.2011. 


