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SIKKIM WEIGHT AND MEASURES ACT 1980 

__________ 

SIKKIM GOVERNMENT EXTRAORDINARY GAZETTE No. 34 PUBLISHED BY AUTHORITY 

Gangtok, Friday, April 11, 1980 LAW AND LEGISLATIVE DEPARTMENT NOTIFICATION No. 

4/LL/80. Dated Gangtok, the 5th April, 1980. The following Act of the Sikkim Legislative AsÅembly 

having received the assent of the Governor on the 6th day of April, 1980, is hereby published for general 

information. SIKKIM ACT NO. 4 OF 1980 THE SIKKIM WEIGHTS AND MEASURES ACT, AN ACT 

1980. to provide for the enforcement of the standards of weights and measures established by or under the 

Central Act and for matters connected therewith or incidental thereto. Be it enacted by the Legislature of 

the State of Sikkim in the Thirty—first year of the Republic of India as follows 0) (2) (3) CHAPTER 1 

PRELIMINARY This Act may be called the Sikkim Weights and Measures Acti 1980. Short title, •cx- It 

extends to the whole of the State of Sikkim. tent and com- It shall come into force on such date as the State 

Government mencement. may, by notification, appoint and different dates may be appointed for 

different— (a) (b) (c) (d) (e) (f) provisions of this Act, areas, classes Of undertakings, classes of goods, 

classes of weights and measures, or classes of users of weights and measures, and any reference in any 

such provision to the commencement of this Act shall be construed as reference to thc coming into force of 

that provision in such areas, or in respect of such classes of undertakings, goods , weights and measures or 

users of weights and measures in relation to which this Act has been brought into force. Act not to ap- PIV 

to inter - State trade or commerce. Definitions. 2 Nothing in this Act shall apply to any inter-State, trade or 

commerce in any we.i"ht or measure Or in ally Other goods which are delivered or distributed by weight, 

measure or nunnbcx 

3. In this Act, unless the context otherwise requires, —' 'additional controller" includes a Joint 

Controller, Deputy Con- troller and an Assistant Controller appointed uncler section S; (b) 'authorised sea} 

or stamp" a seal or stamp made undel•, and in accordance With, the provisions of this Act ; ' 'Central Act" 

means the Standards Weinhts and Measures Act, (c) 1976; ' 'controlter" I-neans the Controller of' I-egal 

Metrology appointed by the State Government unt_ier section 5 ; counterfeit" , in reiatiOn It.) a seal Or 

stamp, means a seal or Stamp which is so made as to resemble an authorisexi seal or stamp, as the case 

may be, inten- cling by that resemblance to practice deception, or knowing it to be likely that decep- tion 

will thereby be practised. It is not essential that the resemblance of the counterfeit seal or Explanation . 

stajnp to the atithorised seal or stamp shotllc! be exact. Explanation When a person causes a counterfeit 

seal or stamp to resemble anau- thoriscd seal Or stamp and the rcse1Db\ancc is such that if a person relics 

on such seal or stamp, hc might be clece.ivccl thereby, it shall be. presumed, until the contrary is proved, 

that the person so causino the seal or firanlp to resemble the authnriscd scal or stamp intcn(lecl by means 

of that resemblance 10 practise deception or knew it to be like- ly that deception would thereby be 

practised ; (f) "hcap" n•.ean5 any unit of a commodity sale where such sale is intended to be macle without 

any weighment or measarcment Or, where the Sale is made by number, wit:hotlt countinrr the number ; 

inspector ' means a person who is appointed as such under section 5, (g) by whatever name called ; (h) 

mint" nuans n mint of the Central Government; ' 'notification" means a notification published in the 

Official Gazette; (i) 'prescvibe(l" means prescribed by made under this Act; (j) (k) 'protection" means the 

utiiisation Of any weight or measure, Or any reading obtained with the help of any weight or rneastlve, for 

the purpose Of deter mining whether or not any step is requivcd to be taken to safeguard the well-being Of 

any human being or animal, commodity, vegetation or thing, whether individually Or collectively ; 

'standard weight or measure" means a weight, measure or number which conforms to the standards 

established in relation thereto by Or under Central Act; words ancl expressions used in this Act ancl not 

defined but defined (m) in the Central Act shall have the meanings respectively assignecl to them in that 

Act. Provisions of this 4. The provisions Of this Act shall have effect notwithstanding anything incon- Act 

to override sistcnt therewith contained in any enactment other than this Act and the Central Act the 

provisions Of or in any instrulncnt havinrr effect by virtue or any enactment other than this Act Or any 

other law cx- the Central Act. cept thc Central Act. Appointment of Controllers. Inspectors. other officers 

and staff. CHAPTER APPPOINTMENT OF CONTROLLERS, INSPECTORS AND OTHER 

OFFICERS. (T) The State Government may, by notification, appoint a Controller of l.crral Metrology for 

the State ancl as many Aclditional, Joint, Deputy or Assistant Con- trollers, inspectors and other officers 
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and staff as rnay bc necessary for exercising thc powers and efficiently (lischaruing the duties conferecl or 

imposed on them by or under this Act. Every Additional Controller, appointed unclev sub-section (1 shall 

(2) exercise such powers, and discharge such functions, of the Controller, as the State Govcrnmcnt may, 

by notification, authorise in this behalf. 3 The may, by or special orciev, define the local limits within 

which o v exercise the powers discharge innn.<ecl hira this Act. to this Act, every Additional Controller (0 

every [nspector sinli perlot-m his I-zinc! icons and the. duties of his Office the gcncral of Controller 

exercise. these in [he same ancl with the same c.il'ec:t as if thev had been imposed on him. direct by or 

unacr this Act and not bv way (5) Thc c.very Additional Coiliyollec may also - any of functions, and 

(.xej•cisc o;- of the powers conferred by this Act or any rule or Oi-dev- on an inspecler •vVhcve the is 

opinion that it if', ncc.'cgsary so to do, hc by arl in v,vviting, or other Officer not bclow the rank of an 

Inspector. i.o a,cljusfr anv weitht ov in any arca within the local limits his jurisdiction. (7 Controller and e-

.'eyy Additional Controller, and every Inspector Cvcry other:- Act, shall be to bc meaning of seci:ion the. 

indian Penal Code. siia}i lic the Contro- 8. or any Conti-olicr, any any authorised to perform anv Act in 

i't%pr.ct is in good faith clone or intencleqi to clone this Act or any rule or ovclev t.ivercunticv. 

CHAPTER GENERAL PROVISIONS IN REi,ATION TO STANDARD WEIGHTS AM) MEASURES. ( 

) Notwithstanding any' custom, usage or method Ot' whatever nature, no Or other than the standard weight 

or messure shall used Or kept in prc.miscs 'Nithin the State of Sikkim in soc.h Givc.:uvnstance-c, as to 

indicntc that such wei"ht or rnca.stn•c is intended, or is likely, to bc used for any weighment or 

measurcmcnt. (2) Any custom, practicc or method or nature which permits a person to demand, rcceivc, Or 

cause to bc demanded Or received within thc State of Sikkirn, any quantity av•ticie, thing ov service in of, 

or lcsß than, the quantity specified by weirrht: or measure in the Contract ov Other agrecmcnt in relation to 

the 5aici article, thing or Service be void. ( 3 ) On and from the this Act, no weight, measure or number, 

other than the weight, n.umbe.v, shaii bc userl in, or fin-nn the bagi; of, contract or agreemc,iit in 14'.iatinn 

to any or commerce within the State. of Sikkim. Any contract or other aorecmcnt, which contravcnes the 

provisions (4) of sub-section shall be void, ( ) Thc State Government may, by rules made in this behalf, 

direct that IOS in re.spcc.t of thc class goods or undertakinrts or uscrs spccificd therein - no transaction, 

(leafing or contract shall be made or had; or (a) (b) no industrial production shaft bc undertaken ; Or (c) no 

use of protection shall bc I-nadc, within the State Of Sikkim, except by such weight, measurc 1103-nber as 

may be specified in the said rules. (2) Any n Ile made under sub-section (J) shall take effect in such area, 

from such future. date subject to stich conditions, if any, as may be specified therein. Power to autho- rise 

Inspector to adjust weights or measures. Controller and of7ccvs appon- ted under this Act to be pub- lic 

servants. Protection of action taken in good faith. Prohibition of use of weights and measures other than 

standard weights and measures. use of weiohts only or measures only in ccctain 4 Prohibition of Except 

•where he. is pen-niite.d under the Central Act 90 to do, no person quotations, etc. shall , in relation to any. 

goods or things which are sold, tn.nsferced, distributed or otherwise than delivercd, or any services 

rendered. within the State of Sikkim ,- in terms of stan- Clard units of quote, Oi- make announcement of, 

whether bv word Of month Or (a) othc:nvisc, any price or charge; or weight, mcasurc or numeration. (b) 

issue or exhibit any price list, invoice, cash »'ücrno or other docu- ment; or prepare or publish any 

advertisement, poster or other document; or (c) (d) indicate the contents o!' any either on itself or cn any 

carton or other thing; or indicate. the contents on any container • or (e) in velation to any transaction, 

industrial production or express , protection, anv qt,mncity or dimension, otherwise than in accordance 

with thc Stantiav•d units of wcioht, measure Or numeration 

CHAPTER CUSTODY AND VERIFICATION OF STANDARD EQü1PMENTS. Every reference 

standard, supplied by the, Central Government to the State Custody and Government, shall be kept at Such 

place and in such custody may be prescribed, and verification of no such rcfcrcnce standard shall bc 

deemed to bc a Stanciarcl and shall be used refi:rcncc stan- as sucki unless it has been verified ancl 

authenticated in accorcknce the rules madc dards. under thc Central Act. The State Government may cause 

to be prepared at a Mint as many sets of Preparation of secondary sranclard or working standard, verified 

and authenticated by Lhe Mint in such secondary and manner as may be specified the Central Act, as it 

may think necessary : working stan- dards. Provided that where the Mint. intimates the State Governrnent 

in writing that it is unable to prepare secondary standard or working standard weight or measure, that 

Government may cause such secondary standard or working stanclavd weight or measure, to be prepared 

by such person as it may think fit ancl such secondary standard or working standard weight or measure 
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shall bc verified and authenticated by such authority as may be specified by rules made under this Act and 

every such verification and authentication shall be madc in the rnanner specified under the Central Act. ( ) 

Every secondary standard Or working standard shall conform to Verification, Stam — 14. the standards 

established by OT under the Central Act and shall be verified with the re- ping and Custody ference, 

standard or secondary standard, as the case may be, in such manner and at such of Secondary or periodical 

intervals as may be specified by or under that Act and shall, if found on such working stan- verification to 

conform to the standards established by Or under that Act, be scamped. (lards. (2 ) Where any secondary 

standard or working standard is stamped uncler sub-section a certificate shali be separately issued showing 

the datc on which such weight Or measure was stamped. (3 ) Every verification and stamping referred to in 

sub-section ( shall be macle Ly such person or authority as may be prescribed. (4) A secondary standard or 

working standard which is not. verified and stamped in accordance with the provisions of sub-section ( i ) 

shall not be deemed to be a secondary standard or working standard, as the case may be, ancl shall not be 

used for the verification of any working standard or, as the case may be, of any weight or mea- sure, not 

being a national prototype or a reference standard or secondary standard. (S) Every secondary standard 

shall be kept at such place and in such custody as may be prescribed. Where thc State Government is of 

opinion that by reagon of the size or Sccondary or nature of any secondary standard or working standard, it 

is not desirable or practicable working Stan- to put a stamp theron, it may direct that instead of putting a 

stamp on such secondary dard which may standard or working standard, a Certificate may' be issued to thc 

effect that such secondary not bc stampcci. standard or working standard conforms to the standards 

established by or under the Central Act and every secondary standard or workinti standard so certified 

shall bc decmcd to have. bccn duly stamped under this Act on thc (late on which such certificate was 

issued. 5 CHAPTER V MANUFACTURE, REPAIR OR SALE OF WEIGHTS OR MEAsuRES (i ) No 

person shall make, rnanufacture, repair or sell any weight or 16. measure unless he holds a valid licence 

issnerl in this bchalf by thc Controller authori- Siny such person to do 50 Provided that a person who 

bonaficle repairs in his premises any weight or measure owned by hil•n shall not be required to take outa 

licence referred to in this sub- section if he, in the opinion of the Controller, has the technical competence 

and the neccssaty equipment to repair (a) such weight or measure; or having thc necessary equipment for 

the repair of such weight or (b) measure in his possession, has persons in his employment who have the 

technical compc- t.cnc;e to repair such weight or measure. Prohibition on the manufac- ture, repair or salc 

of weights or measures without licence. (2) (a) (b) (c) (d) Every licence issued under this section - shall be 

in such farm as may be prescribed ; shall be issued on payment of such fees as may be prescribed • shall be 

valid for such period as mav bc specified therein ; may be renewed from time to time; and may contain 

such conditions and restrictions as may be prescribed. Every licence issued under any Sikkim Law relating 

to weights and measures shall, if in force immediately before the commencement of this Act, continue bc 

in force until the expiry of the period of its validity 01' until the cancellation thereof, whichever is ealriier, 

and may bercnewed under this Act if an application for its renewal is madc in thc prescribed form at least 

one month before the expiry of the the period of its validitv. (4) A person who intends to Commence, after 

the commencemnt of this Act, business as a maker, manufacturer, repairer or seller of any weight or 

measure, shall make an application in such form as may be prescribed for the issue of a licence and every 

liccnce so issued may be renewed if an application for its renewal is made in the prescribed form at least 

one month before the expiry of the period of its validity. (5) The Controller may, if he is satisfied that the 

maker, manufacturer, repairer or seller, as the case may be, Of any weight Or measure was prevented by 

suffi- cient cause from making application for the renewal of his licence before the expiry of the. period of 

the validity thereof, permit him to make the application within a further period of one month from the date 

of expiry of the said period on payment by him of such Rii-ther fee, not exceeding the fee which is payable 

for the issue of the licence. (6) On receipt of an application for the issue of a licence under this sec- tion, 

the Controller I-nay, if he, is satisfied, after making such inquiry as he may think fit, that the applicant 

fulfils the prescribed conditions, issue such licence Provided that no application for the issue of a licence 

shall be rejected unless the applicant has been given a reasonable opportunity of making representation 

against thc proposed action. (7 ) No application for the renewal of a licence issued under this section shall 

bc rejected unless - the holder thereof has been given a reasonable opportunity Of showing (a) cause 

against the proposed action; and thc Controller is satisfied that - (i) the application has not been made 

within the time specified in this section • or (ii) the appl icant has made any statement in, or in relation to, 
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the application for the issue or renewal of the licence which is incorrect or false in any material particular; 

or (iii) the applicant has contravened any provision of Central Act or any rule made thereunder or of this 

Act or any rule made thereunder. Suspension and cancellation of licence. Manufacture of weights or 

inca— sures. Prohibition of sale or use of unstamped wei- ghts or measures, Maker, manu- facturer etc., to 

maintain re- cords and re- *isters. (S) The Controller may require repairer licensed unclev this Act to 

furnish to thc State Government security ror such sum, not exceeciino two thousand rupees, as may be to 

enable that (Government: to Compensate any Owner of weight or rneasure for any loss or damage. 

occasioned by such repairer. (9) Nothing in t Ilifi section shali apply i o the by a user(who is not a maker, 

manufacturer, dealer repairer) cr weight 05 such description may bc prescribed. ' c) Every licence issued 

renewed under this Act shzi! be displayed in a conspicu01!s place in the pcernises cav;-ieti his biosines5. ( 

) The has any reasonable catlSc to 17. believc that thc holder any licence continued under this Acr has 

macle any Statement in, or any for thc issuc renewai Ol- thc licence. which is incorrect' or in any particular 

OT L•ontravencd any provision of the Central Act or -rule or of this Act or rule madc thereunder, suspend 

such licence, peh(ling the completion any inquiry t.i"ial arainst the holder of such licence : Provided that 

no such licence be suspended unless the. holder thereof' has been given a reasonable opportunily of against 

proposed action. The Controller snay, if he iG salisfied after making sacli inquiry he (2) may think fit 

holder of licence a incon•cct Statement of the nature referred to in sub-sect:ion (i has rcferrecl to in that 

Sub- section, cancel such licence : Provided that no such licence Shall be cancelled 'che holder thereof has 

been given a reasonable opportunity of showing cause against the proposed action. (3) Every persan whose 

licence has been suspended shall, ; mmediatcly after such Stop functioninr' as such licensee and Sha)} not 

resume business as such licensee until the of such nuspension has been vacated. Every whose licence been 

suspenc}ccl cancelled shali, immediately after such suspension or ' as tile case may surrendcr such licence 

to the authority by which Such iicence, issued. ( 5) Every licensee whose licence. has been cancciiecl shall, 

within a period of thirty days from the date of such cancellatiGn (or within further priod, not ex- ccecling 

three months from such date, as the Controller may, on sufficient cause being shown, of the weights or 

measures which were in his pt)SS 5sic,21, custody or control on the date of such cancellation, and in the 

event Of his raiiuce to (10 so, the Controller or any Other officer authorised by in writing, in this behalf 

may seize and dispose of the same and distribute the proceeds thereof in such manner as may be 

prescribed. 18 
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19. Save as otherwise providcci in the Cent:rai Act, no person shall, (b) make or manufacture any 

weight or measure unless such Weight or meausre conforms to the standards established by Or 

under the Central Act ; make Or manulhcturc any weight or measure with indications thercop 01' 

any weight or measure other than the units specified by or unrlcr the Central Act.No weight Or 

measure which is requiccd bv or under this Act to bc verified and stamped shah be sold, used or kept use 

unley,s it has been verified ancl Stamped. (1) Every maker, manufacturer, repairer or dealer and every 

person 20. using any weight or measure in any transaction or for industrial production or for protec- tion 

shall maintain such records and t•egisf.ers as may be prescribed, and, if required so to do by an Inspector, 

shall produce such records and registers before the Inspector foc inspection. (2 ) Notwithstanding anything 

contained in sub-section ( 1 ), if the Contro- Ilev is of Opinion that having to the nztvre or volume of the 

business cavricci on by any maker, manufacturer, dealer, repairer or user of any weigh? or measure, i: is 

necessary so to do, he may, by order, exempt '.ucli maker, manufacturer, dealer, re- paircr or user from thc 

operation of that sub-section. 7 CHAPTER VERIFICATION AND STAMPING 0? WEIGHTS OR 

MEASURES. ( ) Every person having any Wei olit or measure in his possession, custody ov control in 

indicating that such weight or measure is being, or is in- to bc, hil in any transaction or industrial 

production or protec- befin'e putting such weight or nwasure into use, have such wcight or measure at such 

piace, and daring such hOLli'S as the Controller may, by general or special (hereinafter referred to as the 

specified place or specified ovdei-, specify in this time), Every Weight Or measure re.-ut-ed to in sub-

section (1) shall be re- (2) verified at such periodical intervals as may be prescribed. Every Inspector shall, 

for the purpose of verification of any weight (3) measure, attend the specified place (within the local limits 

of his jurisdiction) at the specificd time and verify every weight or mcaSuve which is brought to him at 

such place if bc is satisfied that such weight or measure confbrms to ancl •within such tirne and shall, thc 

Ntandards establise.d by or uncler the Central Act, put his stamp thereon : Ver fication and stamping of 

weights or mea- surcs. Provided that where any wei'3ht or measure is sach that it cannot, or should not, be 

moved fron1 its location, the Inspector shall take such-steps for the verification of such weifibt: or measure 

as may be prescribed. (4) Where any verification has been macle under sub-section the Ins- pcctor shall 

arant to the person referred to in sub-section (1) a certificate in thc prescri- becl 
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form indicatinry therein thc particulars Of the weiuht Or measurc verified ancl stamp- erl by him. ( S) 

Where the Controller is ef opinion that by reason Of the size or na- ture of any weight or nwasure, it is not 

desirable to put a stamp thereon, he may, by an order in writing, direct that instead of putting a stamp on 

such weight. or measure, a certificate may be issued to tile effect that such weight or measure conforms to 

the standards established by or under the Central Act and every weight or measure so certi- f-iec* be 

decmccl to have been duly verified and stamped under this Act. Every certificate or verification granted 

under this Act shall be displayed in Display of cer- conspicuous place in the premises where such vceight 

or measure is being,or is intended tificate Of veri— fication. to be, used in any transaction or for industrial 

production or for protection, (1 ) A weight or measure which is, or is deemed to be, duly verified and 

Validity of wei- 23. stampccl under this Act. shall be deemed to conform to the standards established by or 

ghts or measures under the Contral Act at every place. within the State of Sikkim unless it is found on ins- 

duly stamped. pection or verification, that such weight or measure does not conform to the standards 

established by or under that Act. (2) No weight or measure which is, or is deemed to be, duly verified and 

stamped under this Act shall require to be re-stamped merely by reason of the fact [hat it is being used at 

any place within the territory of the State of' Sikkim other than thc place at which it was originally verified 

and stamped: Provided that where a verified weight or measure, installed at one place, is dismantled and 

re-instaiiecl at a different place, such weight or measure shall not be put into use unless it has been re-

verificd and stamped notwithstanding that periodical rcverfication of such Weight or measure has not 

become due 
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CHAPTER VII INSPECTION, SEARCH, SEIZURE AND FORFEITRUE. ( ) An Inspector may, within 

the local limits of his jurisdiction, inspect Power to 14. ar«l test: , at all reasonable times, any weight or 

measure which - inspect. (i) is being, or is intended to be, used; or is in the possession, custody or control 

of any person; or (ii) (iii) is in or any premises; in such circumstances as to indicate that such weight or 

measure is being, or is intended or likely to be, , used in any transaction or for industrial production or 

protection, and may also verify whether such weight or measure is in conformity with the standards es- 

tablished by or under the Central Act. Power of Ins- pector to re- quire produc- tion of weight or mcasurc 

or records for ing- pection. Power of Ins- pector to enter premises. Power to search. 8 Fov the ptil-pose Of 

ascertaining the correctness of any weight or (2) measure used ih any transaction, any Inspector may also 

test the wei?iht or I-nea5tn•e Of any article sold or delivered to any person in the course of such 

transaction. ( ) An Inspector may, if he has any reasonable cause to believe that an of-Tence punishable 

under this Act I-tas been or is likely to be committed in respect of any weiffht or measure Or that any 

weight or measure not conform to the standard established by or under the. Central Act, require, at all 

reasonable times, the person having the custody ov cojltrol of such weight or measure which - is used by 

such person 01" is caused by such person to be used by any other person ; or is in the possession, Custody 

control of such pevson Fov or is kept in or on any premises for use in any transaction or for indus- (iii) 

trial production or fov protection. (2 ) The Inspector may also require the production of every document or 

other record relating to the vvcight or measure referred to in sub-section (i) and thc person first mentioned 

in that sub-section shall comply with such vcquisition. (3 ) On inspection, whether under section 24 or 

under this section, the Inspector may obliterate the stamp on any weiuht or I-nc•asare which does not, or 

cannot be made to, conform to the standards established by or tinder the Central Act: Provided that where 

the Inspector is of opinion that the defect or error in such weight or nneasure is not such as to require 

immediate, obliteration of the stamp, he shall serve a notice on thc user of such weight or measure 

informing him of the defect or error found in the weight or measure and calling upon him to remove the de 

fect or within such time, not exceeding eirtht days, as he may specify ancl shall - (i) if the user fails to 

remove the deflect or error within that period, obliterate the stamp; or if the defect Or error is so removed 

as to rnake the weifTht Or I-nea- (ii) sure conform to the stanc ard5 established by or under the Central 

Act, verify such weirsht or measure ancl put his stan',p thereon ; (b) which does not achnit Of proper 

adjustment owing to its being bro ken, indented or otherwise defective; (c) which, since the last 

verification and starnping, has been repaired or re-adjusted but does not, affer such repair or re-adjustment, 

conforms to thc standards established by or under the Central Act ; (d) which, being due for Verification, 

has not been submitted for such verification. ( ) An Inspector may, if he has any reason to believe, whether 

from any information should be given to him by any person and taken clown by him in writing or froln 

personal knowledge or otherwise, that an offence punishable unclcr this Act has been Or is likely to be 

committed in relation to any weiüht, measure or other goods which arc sold, delivered or distributed by 

weight, measure or number, enter, at all reasonable times, into any premises - where such Weight Or 

measure is used, kept Or believed to be kept for use in any transaction or for industrial production or for 

protection ; where, such goods are manufactured, packed, distributed or 561d or (ii) kept or offered for sale 

in packaged form. and inspect or verify any weight measure or the net contents, by vveioht, measurc or 

number, of any package, and may also examine any document or other record relating thereto . (2) An 

Inspector Inay at all reasonable times enter into any premises for such purposes other than those specified 

in sub-section as may be prescribed. (1) Where the Controller has reason to believe that any weight Or 27. 

measure, liable to be seized under this Act, or any document or thing in relation to any weight or measure, 

will be, in his opinion useful for Or relevant to, any proceeding under this Act, is secreted in any place, 

hemay search or authorise any officer, not below thc rank of an Inspector, to search for such weight or 

nncasvare, document or thing, and the general provisions rclatinz to search underthc Code of Criminal 

Procedure in force in Sikkim shall apply to every such search. 9 (2) Every authorisation marle by the 

Controller under gub-sect-ion (1 ) shall be deemed to be search Warrant: to in the general provisions 

relatinri to searches under the Code of Criminal Procedure in force in Sikkim. (1 ) An Inspectov may seize 

and detain any weight measure in relation Power of Ins- 28, to which an offence under this Act appears to 

llavc; bccn or which is likely to pcCtor to seize be used in the commission of' guch offence,and may also 

seize and detain any goods any weight or or delivered, or caused to be sold delivered, by stich weight or 

measure : measure. Provided that v,'here goods seized under this sub-section are subject to speedy or 
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natural decay, the Inspector may dispose of such goods in stich as may be prescribed. (2 ) Where any 

weigh! Or any 7. i•zicle is seized and detained under sub-section(l the Inspector n-n.ty seize avucj detain 

any document other record relating to such weight, measurc or avtjcic. If, on vcxification any commodity 

in packaged form, the net weight, Inspector to re— 29. measure or number af commodity (:øntüined in the 

package or is found to agree Seai or re-pack with the net contents thereof, as Oil the ia.bcl Inspector where 

the person from wham such -is. (a) the manufacturev or packer c , i' such commodity, get the cornmoclity 

re-scaled or re-packed, as the Cife may he; or (b) a person who buys Or such commodity, in whole sale Or 

retail, acquire such package .or container on payment in cash to such wholesaler or retailer thc market 

price of the comrnoditv contained in such package or container. Every false Or unverified v:eicrht or 

seized uncler thc provisions of this Act shall be liablc to be forfeited to Government, CHAPTER 

PROVISIONS WITH REGARD TO COMMOD\TIES IN PACKAGED FORM SOLD OR WITHIN THE 

STATE. (1) The provisions of the Central Act with regard to commodities in 31. packaged form shall, as 

far as be, apply to every commodity in packaged form which is distributed, packed, sold, kept, affcve.d or 

exposed for sale, in the State of Sikkim as if those provisions were applicable to trade or conunerce within 

the State subject to the. modification that any referencc therein to the Central Government and the Central 

Act shall be construccl as references, respectively to the State Government ancl this Act. (2 ) An Inspector 

may, from timo to time, inspect the weight or measure, or count the number, of the commodity containcd 

in any package which is— (i) kept at any place where the commodity is packed; or (ii) kept, offered or 

exposed för Gale; or (iii) sold, delivered, in possession or is in the process of delivery; within the State of 

Sikkim with a view to determning whether thc package contains thc quantity or number of the commodity 

as specified on it or on the label thereon. (3) Where the Inspector finds, after weighing, measuring Or 

counting, that any package does not contain the quantity or number of the commodity, as specified On it or 

oh the label thereon,or docs not conform to the provisions of the Central Act nr any rule or order made 

thereunder, he may seize such package and may also, by order, prohibit the sale of each package which is 

similar to the seized package and may so mark or seal each such package as to indicate clearly that the sale 

or delivery of such package has been prohibitcd,öncl no such package shall be sold or kept, offered Or 

exposed for salc Or delivery or otherwise disposed of' unless (i) the contents of such package have been 

brouzht into conformity with the pi•ovißiony, of thc Ce.ntral Act or any rule or order made thereunder, by 

thc manufac- turer, packer or distributer thereof; or where net con- tent'S are found to have been cor- rectly 

stated. Forfeiture, Provisions of the. Central Act relam tino to packagetl commodities to apply to packa- 

gcd commodit•es sold or distri- buted within the State. Sale of commo- dities by num- ber. Sale of 

Commo- clitics by heaps. Pcnaity for nuracturing, etc., of non-Gtandcrd weights or mea- sures, Penalty for 

counterfeiting of seals, etc. 10 the disposal thereof has been authorised by the Controller. (ii) (4) No person 

shall keep in any place, vvherc a.ny transaction is made, any commodity in packaged which is not for sale, 

ancl if any commodity in packaged 
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form is kept in such place in contravention the provisions of this sub-section, such commodity shall be 

presumed to have been kept in such p'ace sale 

CHAPTER IX PROVISIONS WITH REGARD To THE SALE OF COMMODITIES IN ANY OTHER 

FORM (1 ) Where the sale of any commodity is made by number and the number of the conunodity 

dclivered to the purchaser in pursuance such sale is lesser than the number paid for, thc scllcx shall be 

deemed to have Lifed a false measure. (2) Where, in -relation to any commodity sold by number, there is a 

custom ov usacje of delivering a fixed number ov such commodities in addition to the number of 

commoditioes paid for, such custcnn or usuc. shall, on and from the com- mcncement of this Act, cease, 

and if the seller delivers to the purchaser thc additional number of commodities; in accordance with such 

cusL•crn or or usage, he shall be deemed to have used a false I-nec15t1re and thc purchaser shall be 

deemed to have abetted the use of such false measure, (1) Where any conapnoclity is sold by heaps the 

approximate weight, 33. or the number of commodity contained in each heap shall bc conspi- cuously 

announced by the seller or his agent, if anv, cither by word or mouth or by a written notice placed on each 

heap • Provided that no such announccmcnt shall bc necessary ir the case Of a heap the market price of thc 

contents of which not excccd one rupee. (2 ) M" here, nn weighment, counting of any commodity sold by 

heap, it is found that the weig It, measure or mnnber,determined by such wei- crhment, measurement or 

countintl is less than the approximate weioht, measure or num- ber announced by the scllcr or his and the 

deficiencv is more than five per cent of such announced weight, measure or number, the seller shall be 

deemed to have used a lh[.sc weight or measure 

CHAPTER X OFFENCES AND PENALTIES Whoever— 34. makes or InanufactL1res, or causes to be 

made or manufactured (except were he is permitted under thc Central Act so to do), any weight or measure 

in accordance with any standards other than the standards established by or under the Central Act; or sells 

or otherwise transfers, Or causes to be sold or otherwise transferred: or lets, or causes to be let, on hire, 

any weight or measure (ii) which has been manufactured in accordance with any standards other than the 

standards established by or under the Central Act, shah be punished with imprisonment for a term which 

Inay extend to onc year, and, far thc second or subsequent offence, with impri- sonmcnt, for a term which 

may extencl to five years ancl also with fine. ( Whoever - 35. counterfeits any scal specified by or under 

this Act or the Central Act; Or sells or otherwise disposes of any counterfeit seal; or (ii) possesses any 

counterfeit seal ; or (iii) counterfeits any stanlp whether made under this Act or the Central (iv) Act or any 

rule made under either of those Acts; or removes any stamp made, whether under this Act or the Central 

Act or any rule made. under either of those Acts, or tampers with any stamp so made; or removes any 

stamp made, whcthcr under this Act or the Central Act (vi) or any rule. made under cither of those Acts, 

and affixes thc -stamp so removed on, or inserts thc same into, any othcx weight or nwasures • or 11 (vii) 

wilfuliy increases Or diminishes or alters in any way any weight measure with view to deceiving any 

person or knowing or having reason to believe that any person is likely to be deceived thereby, shall be 

punished with imprisonment for a term which may extend two years and, for thc second or subsequent 

offence with imprisonment for a term which may extend to five years and also with fine (2) Whoever 

obtains, by unlawful means, possession of any seal speci- ficd by or under this Act or the Central Act and 

uses, or causes to be used, any such seal ror making any stan-Ip on any weight Or measure with a view to 

representing that the stamp made by such seal is authorised by or under this Act or the Central Act shall be 

punished with imprisonment far a term rnay extend to two years, and, for the second or subse- queilt 

offence, with innprisonn-ient for a term which may extend to five years and also with fine. (3 ) Whoever, 

being in lawful possession of a seal specified by or under this Act Or the Central Act uses, or causes to be 

used, such seal without any lawful authority for such use, shall be punished with imprisonment for a term 

which may eX- tend to two years, and for the second or subsequent offence, with imprisonment for a term 

which may extend to five years and also with fine. (4) Whoever sel 15, offers or exposes for sale or 

otherwise disposes of any weight or measure which, he knows or has reason to believe bears thereon a 

counter- feit stamp, shall be punished with imprisonment for a terrn which may extend to two years, and 

for the second or subsequent offence, imprisonment For a term which may extend to five years and also 

with fine, (I ) Except where. he is permitted under the Central Act so to do, who- Penlty for salc or 36. 

ever sells, or causes to be sold, delivers, or causes to bc delivered, anyaconnmodity, article or thing by any 

weight measure or other than the standard weight, measure or number, shall be punished with fine which 

in-lay extend to two thousand rupees, and, for the second or subsequent offkmce, with imprisonment for a 
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term which may extend to one year and also with fine. (2 ) Whoever renders, or causes to be rendered, any 

service in terms of any weight, measure or number other than the standard weight, measure or number, 

shall be punished with fine which mav extend to two thousand rupees, and, for the second or subsequent 

offence, with imprisonment for a term which may extend to one year and also with fine. ( ) Whoever keeps 

any weight or mesasurc other than the standard wei- 37. glit or measurc in any prernises in such 

Circulustances as to indicate that such weight or measure is being, or is likely to be, used for any - 

weighment or measurement; or (a) (b) transaction or for industrial production Or for protection, shall be 

punished With fine which may extend to two thousand rupees, and, for the second or subsequent offence, 

with imprisonment for a term which may extend to one year and also with fine. (2 ) Whoever, in selling 

any article or thing by weight, measure or number, delivers, (i) or causes to be delivered, to the purchaser 

any quantity Or number of that articlc or thing less than the quantity or number contracted for or paid for; 

or in rendering any service by' weight, measure, or number rcnders (ii) that service less than the service 

contracted for or paid for ; or in buying any article or thing by weight, measure Or number, recei- (iii) ves, 

or causes to be received, from the vender any quantity or number Of that article or thing in excess of thc. 

quantity or number contracted for or paid for ; or in obtaining any service by weight, measure or number, 

obtains (iv) that in cxCcSs of thc service contracted for or paid for, shall be punished with fine which may 

cxrcncl to five thousand rupees, and, for the second or subsequent offence, with imprisonment for a term 

which may extend to five years and also with fine. (3 ) Whoever enters, after the commencement of this 

Act, into any con- tract or other agreement (not being a contract or Other agreement for export) in which 

any weight, measure or number is expressed in terms of any standard other than the standard weight, 

measure or number established by or under the Central Act, shall be punished with fine which may extend 

to two thousand rupees, and, for the second or subsequent offence, with imprisonment for a term which 

may extend to one year and also with fine. delivery of com- modities etc. by non-stan- dard weight or 

measure. Penalty for keep- ing non-stan- dard weights or measures for use and for other contraventions. 

Penalty for con travention of Section Penalty for contravention of section Penalty for contravt;mtion of 

section Penalty for con- travcntion of section 17. Penalty for con- traventon of section 8. Penalty for con- 

travention of section J 9. Penalty far contravention of section 20. Penalty for contravention of section 2 

Whoever, in relation to anv specified class of goods, undertakings or users 38. of weights or measures, 

uses in any transaction or For industrial production or for pro- tection, any weight, measure or number, 

other chan the weight, measure or number specified by rules nude under Section 10, shall be punished with 

fine which (may extend to two thousand rupees,and, for the second or subsequent offence, with 

imprisonment for a term which may extend to one year ancl also with fine. Except where is permitted 

under the Central Act so to do, whoever in re- 39. lation to any goods or things which are sold, transferred, 

distributed or delivered, or any service rendered,- quotes any price OT charge, or makes any 

announcement with regard (a) to thc price or charge; or issues or exhibits any' price list, invoice, cash 

memo, or Other docu- (b) m cnt• or prepares or publishes any advertisment, poster or other document; or 

(c) indicates the weight, measure or number of the net contents of any package on any label, carton or 

other thing; or expresses in relation to any transaction, industrial production or pro- tection, any quantity or 

dimension, otherwise than in accordance with the standard units of weight, measure or numeration, shall 

be punished with fine which may extend to two thousp,nd rupees, ancl, for the second or subsequent 

offence, with imprisonment for a term' which may' extend to one year ancl also with fine. Whoever, being 

required to obtain a licence under this Act, makes, manu- 4.0 factures, vcpairs or sells any -weight or 

measure, without being in possession of a valid licence, shall be punished with imprisonment for a term 

which may extend to one year or witli fine which extend to two thousand rupees, or with both, and, for the 

second or subsequent Offence, with imprisonment for a term which may extend to three years and also 

with fine. A licensee. who after the suspension or cancellation of the licence issued, 41. renewed or 

continued undev Act, omits or Fails to stop function as a licensee under this Act, shall be punished with 

imprisonment for a term which may extend to one year. Except where he is permitted under the Central 

Act so to do, whoever 41. makos or manufactures any weight or measure which,— though Ostensibly 

purports to conform to the standards established by or under that Act does not actually conform to the said 

standards; or (b) bears thereon any indication of weight or measure which is not in conformity with the 

standards of weight or measure established by or under that Act, whether such indication is or is not in 

addition to the -said standards,shall be punished with imprisonment for a term which may extend to one 
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year, or with fine which may extend to two thousand rupees, or with both, and, for the second or 

subsequest offence, with imprisonment for a term wihch may extend to three years and also with fine. 

Whoever sells, uses or keeps far use any weight or measure which, being 43. to be verified and stamped 

under this Act, has not been so verified and stamped , Shall be punished with imprisonment for a term 

which may extend to six months,or with fune which may extend to one thousand rupees, or with both,and, 

for the second or subsequent offence, with imprisonment for a term which may extend to one year ancl 

also with fine. Whoever, being required by section 20 to maintain any record or register, 44. omits or fails 

to do so, or being vequired by an Inspector to produce any records or registers for his inspection,omits or 

fails to do so, shall be punished with fine which may extend to one thousand rupees, and, for the second or 

subsequent offence, with imprisonment for a term which may extend to one year and also with fine. 

Whoever, being required by section to present any weight or measure for verification or reverification 

omits or fails, without any reasonable cause, to do so, shall bc punished with fine which may extend to five 

hundred rupees, and, for the se- concl or subsequent offence, with imprisonmrnt a term which may extend 

to one year algo with fine. 13 Whoever, beilng rewired by an Inspector, or any person authorised by or 46. 

under this Act to exercise the powers of an Inspector,to produce before him for inspec- tinn any weight or 

measure, or any document or other record reiatincr thereto, omits or fails, witli0Lit any reasonable 

CAUSe, to do so, shall be punished with fine which may extend to one thousand rupees, and, for thc 

second or subsequent offencc,with imprison- ment för a term which may extend to one year and also with 

fine. Whoever •obstructs the entry of an Inspector, or any person authorised by 47. or under this Act (o 

exercise the powers of an Inspector, into any premises for the inspection Or verification of any weight Or 

measure or any document or other record relating thereto or the net contents of any packatyecl conimoclity 

or for any other pres- cribecl purpose shall be punished with ilnprisonment. for a term which may extend 

to two years and, the second or subsequent offence, with imprisomnent for a term which may extend to 

five years. Whoever prevents' the Controller or any officer authorised by Che Controller 48, in this behalf, 

from searching any premises or from making any seizure of any weight, mea.sure, packaged goods, 

document, record or label, shall be punished with imprison- ment for a term which may extend to two 

years and, for the second or subsequent offence, v.'ich imprisonment iora term which may extend to five 

years and also with fine. (1) Whoever manuractures, distributes, packs, sells or keeps for sale or offers or 

exposes for Saia, has in his possession for salc, any commodity in packaged forrn, shnii,unlcss each such 

package conforms to the provisions of section 31, be puni- with fine which may extend to five thousand 

rupees,ancl, for the second or subse- quent offence, with imprisonment for a term which may extend to 

five years and also with fine. (2) Whoever manufactures, packs, distributes or sells, or causes -to be 

manufactured, packed, distributed or sold, any commodity in packaged form knowing k',r having reason to 

believe that the commodity contained in such package is lesser in weight, nneasui-e. er number than thc 

weight, measure or number, as the case may be, stated 011 the label thereon, or i', does not conform to the 

provisions of the Central Act or any rule rnade them euncler, shall be puhnishecl with imprisonment for a 

term which may extend to two years or with fine which may extend to three thousand rupees, or with both, 

and, For thc second or subsequent offence, with irnprisonment for a term which may extend to five years 

and also with fine. Whoever is deemed under section 3 2 to have used, or abetted the use of, any false 

measure, shall bc punished with imprisonment For a tern-I which extend to one year, or with fine. which 

may cxtend to two thousand rupees, or with both, and, for the second or subsequent offence, with 

imprisonment for a term which may extend to five years and also with fine. Whoever any conuhodity by 

heaps without conaplying with the provi- sions of section 33, shall be punished with fine which may 

extend to one thousand rupees, and, for the. second or offence, with imprisonlnent for a term which may 

extend to six months, or vvith fine which may extend to one thousand rupees, or with both. Whoever alters 

or otherwise tanwers with any licence issued or renewed 52. under this Act or any rule Inade thereunder 

otherwisc than in accordance with any authorisation made by the Controller in this behalf, shall be 

punished with finc which may extend to two thousand rupeesi or with imprisonment for a term which may 

extend to one year, or with both. Whoever sells, delivers or disposes of, or causes to be sold, delivered or 

dis- poscd of, any weight cr measurc which has been rejected on verification under this Act or the Central 

Act, or any rule made under either of the said Acts, shall be punished with imprisonnacnt for a terms 

which may extend to One year, and with fine which may extend to two thousand rupees, or with both : 

Provided that nothing in this section shall apply to thc sale, as scrap, of any rejected weight or incasurc 
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which has been defaced in thc prescribed manner. Whoever personates in any way the Controller or the 

Inspector or any other 54. officer authorised by the Controller shall be punished with imprisonment for a 

term which may extend to three years. Penalty for con traven on of section 25. Penalty for contravention of 

section 26. Penalty for contravention of sections 27 and 28. Penalty for contravention of section 3 r. 

Penalty for contravention of section 37. Penalty for contravention of section 33. Penalty for tampering with 

licence. Penalty for sel- ling or deli- verring rejec- ted weights and measures. Penalty for personation of 

officials. Penalty for giving false information or maintaining false records or registers. Wilful verifi- cation 

or dis- closure in con- travcntion of law. Vexatious search. Penalty for con- travention of provisions not 

separately pro- vided for. Presumption to be made in certain cases. When employer to be deemed to have 

abcttcd an offcncc. (1) Whoever gives information to an Inspector which hc may require or ask in the 

course. of his duty and which such person either knows or has reason tobelie- ve. to be false or does not 

believe to be true shall be punishced with imprisonment for a term which may extend to six months, or 

with fine which may extend to one thousand rupees or with both. (2) Whoever, being required by or under 

this Act so to do maintains any record or register, which is false in any material particular, shall be 

punished with fine which may extend to two thousand rupees, and, for the second or subsequent offence, 

"Vith imprisomuent for a term which may extend to one year and also with fine. If any Inspector or any 

other officer exersing powers under this Act (t) or any rule made thereunder wilfully verifies or stamps any 

weight or measure in contra- vention of the provisions of this Act or of any rule rnaclc thereunder, he shall, 

for every such offence, be punished with imprisonrnent for a term which may extend to one year, or with 

fine which may extend to two thousand rupees, or with both. If any Inspector or other officer who enters 

into any presmises in the (2) course of his duty wilfully discloses except in the performencc of such duty, 

to any per- son any information obtained by him from such premises with regard to any trade secret or any 

secret in relation to any manufacturing process, he shall be punished with impri- sonment for a term which 

may extend to one year, or with fine which may extend to two thousand rupees, or with both. An Inspector 

or any other officer exercising powers under this Act or any rule or order made thereunder who knows that 

there are no reasonable grounds for so doing, and yet - searches, or causes to be searched, any house, 

conveyance or place; or (a) (b) searches any person; or (c) Seizes any weight, measure or Other movable 

property, shall, for every such offence, be pusnishcd with imprisonment for a term which may-extend to 

onc year or with fine which may extend to two thousand rupees, Or with both. Whoever contravenccs any 

provision of this Act for the contravention of which 58. no punishment has been separately provided for in 

this Act, shall be punished with fine which may extend to two thousand rupees, 69. (a) (b) (c) (2) If any 

person - makes or manufactures, or causes to bc made or manufactured, any false weight or measure, or 

uses, or causcss to be used, any false or unverified weight or measure in any transaction or for industrial 

production or for protection, Or sells, distributes, delivers or otherwise transfers, or causes to be sold, 

distributed, delivered Or otherwise transferred, any false or unverified weight or measure, it shall be 

presumed, until the contrary is proved, that he had done so with the knowlcge that weight or measure was 

a false or unverified weight or measure, as the casemay be. If any person has in his possession, custody or 

control any false or unverified wæight or measure in such circumstances as to indicate that such weight or 

measure is likely to be used in any transaction or for industrial production or for protec- tion, it shall be 

presumed, until thc contrary is proved, that such false or unverified weight or measure was possessed, held 

or controlled by such person with the intention or using the same in any transaction or for industrial 

production or for protection. ( 1 ) Any employer who knows or has rcason to believe that any person 60. 

employed by him has, in the coursc of such employment, contravened any provision of this Act or any rule 

made thereunder, shall bc deemed to have abetted an offence against this Act: Provided that no such 

abetment shall be deemed to have taken place is such employer has, before the expiry of seven days from 

the date - on which he comes to know of the contravention; or (a) (b) has reason to believe that 

contravention has bCen made ; intimated writing to the Controller the name of the person by whom such 

contravention was made and the date and other particulars of such contravention. 15 ( ) Whoever i G 

deemed under sub-section ( 1) to have abetted an offence against this Act shall bc punished with for a term 

which may extcnd to on.c vear, or AVith fine which may extend to two thousand rupees, or with both. 

Explanation.— Disnlissal or termination of service of an employee after the expiry of thc period specified 

in the proviso to sub-section (i) shall not absolve am' employer his liability, uncler this sub-section. If the 

person comrllitting an offence under this Act is a company, Offences by 61. every person, who, at the time 
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the offence was committed, was in charfie of, and was companies. responsible to, thc company Che 

conduct of the business of thc company, as well , shall be to be. guilty of the offence and shall be liable to 

be pro- the company ceecl.ed auainst and punished accordingly : Provided that nothing contained in this 

sub-section shall render any person I iablc to punishnnent if proves that the offence was committed 

without his knowledge that he had exercised ail due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section where any offence under this Act has been 

committed by a company and it is proved that thc off- has been committed with thc consent or connivance 

of, or is attributable to any On thc, part of, any Dirccqor, Manager, Secretary orother officer, hc shall also 

be deemed be 01' that offence anci shall bc liable to be proceeded against and ptlhishe.(l ac:covdingb' For 

purposes of this section, - Explanation. - campanv" means any body corporate and includcs a firm or other 

of individuals; ancl , in relation to a firm, I-nean5 a partner in the firm. divector Notwithstanding anything 

contained in the law relating to criminal procedure Cognizance Of 67. offences. in force in Sikkim, (1) 63. 

no court shall take Cognimnce of an offence punishable under this Act except upon a complaint, in 

writino, madc by the Controller or any other officer authorise-rl in this behalf by the controller by gene- ral 

or special order ; no court inferior to that of a Judicial Magistrate Of the First Class shall try any offence 

under this Act; any offence punishable unclev section 349 36, 37, 38, 39, 40, 43, 4-9/ Sa, or sub-section (3) 

of section 69 may bc. tried summarily by a Niagis{rat-e and no sentence of imprisonment for a term 

exceeding one year shall be passed in the c.ase of any conviction for an offence lvhich is tried summarily 

under this section. Any offence punishable under section 40,42, 43, 44, 4 S, Compounding 46, 49, 5 r, 53, 

58 or sub-section (3) of section 69 may whether before or after the ins- offences. titution of the 

prosecution, be compounded, by thc Controller or such other Officer as may be authorised in this behalf by 

the. Controller, on payment for credit to the State Government nf such sunn as the Controller or such other 

officer mav specify : Provided chat such sum shall not, in any case, exceed the maximum amount of' the 

fine which be imposed under this Act for the offence so compounded. (2 ) Nothing in sub-section ( 1) shall 

apply to a person who commits the. same, or sin-lilar offence vvithin a period of three years from the date 

on which the first offence, committed by him, was compounded. For the purpose of this sub-section, any 

second subscqucnt offcncc Explanation. - committed after the expiry of period of three years from the (late 

011 which thc offence was previously compounded, shall be dcemecl to be first offence. (3) Where an 

offence has been compounded under sub-section ( r), no procceding or further procecding, as the case may 

be, shall be taken against. the offen- dcr, in respect of the offence so compounded, and the offender, if in 

custody, shall be discharged forth wil h. (4) No offencc under this Act shall be compounded except as 

provided by this section. The provisions of the Indian Penal Code, in so far as such provisions relate 64. to 

offences with regard to weirrhts or mcasurcs, shall not apply to any offence which is punishable under this 

Act. Provisions of Indian Pena.] Code not to apply to any offence un- der this Act. Transfer 05' 

transmission of" bus:incss. Licences neither saleable nor tra„ nsfcrablc. Appeals. Levy of fees 
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CHAPTER M :SCEJXANEOUS ( ) Where the business 01B a pcason this Act is transmitted 65 . by 

sucr:ssion, in?cstate or Cesiamenteti?,;, the }ege.tet, case bc, shall fint on the business such iicensct his 

!'13.me in any other name, auless -the heir hat; , the expirs days aft-ev the (late of Such transmission, ta 

Che thc af a. liccnce in accordance vvitll the provisiojv; Providcd nothing section shall be to prohibit: the 

heir Or legatee frw the of sixty days, and, iF hc licence , he geantecl tite is, by notice in wriiing intörnmed 

bv the Controller that licence be granted to him. (2) Where the business any person iiccnsed under this Act 

is ferred by sale, gift, lease nr oi hcr•vvifie, thc cr lessee, case may be, shall not carry nn such business her 

in his in any ot-hc.',• unless hc has obtained a licence to carry On ['ü$inc.ss. 66. wise Act, A licence issued 

or renewed this. Act shaft not be snieable transferable. (i) (b) Subjcct -to provisions o!' appeal shall lie - 

from evc.vy Chapter V 3 V l. V 11, IX this an inspector an additional to tlw Controllc.r; from every 

c'ec.i%ian of' the under Chaptex- V 7 VI, Vil, VIJI or IX o}" this Act, not being a appeai under clause (a), 

Io the State Governmcnt of any in this behalf by the Government. Every such appeal shall preferre(l within 

Sixty form the date (2) of the decision appealed against: Provided that the appeUate authority may, if it 

satisficcl that thc appellant was prevented by sufficient cause Iron-I preferring the appeal within the said 

period of Sixty days, permit thc appea\lant to prerr.r thc appeal within a further period of sixty On o-eccipt. 

of such the appellate authority shall, after (3) gEV1ng the. parties tn the appeal a vü.sonablc opportunity 

heard and after n'iaking inquiry it deems proper, nuke 3itc:h order, as it Elay think fit, confirming, mo- 

(lifying or reversing the decision appealed aeainst, cr may send hack the case with such direction as it may 

thinlc. fit for fresh decision after taking adclitional evidence, if acce- ssary. (4) Every appeal shall be 

preferred on payment of' Such fccs, not excec- ding twenty-five rupccs, as may be prescribed. The State 

Government may on its own motion or otherwise call for (O examine thc record of any proceeding 

(including a in appeal) in vellich any decision or order has been rnade, for purpose of' satisfying itself as to 

the correc- tness, leoality or propriety of decision or nt•clcr and mav pass guch orders thercon as it may 

think fit: Provided that no decision order shaii varied under this sub-section so as to prejudicially affect 

any person unless such person has been Given reasonable oppor- tunity of showing cause against the 

proposed action. The Statc Government may, by rules crtdec- section, 69, levy such fees, not exceeding - 

one hunch-ecl vupces, for the issue or renewal of licence for making (a) manufacturing, vepairing ov 

5el]ing any lvcioht or ; fifty rupees, for the alteration of any licence; (b) five thousand rupees, for the 

verification of any weight or measure, (c) (d ) ten rupees, fm- the adjustment of any -vveight nncasure ; (e) 

oten rupees, for the issue or a duplical:e of a licence o r certificate of verification ; one rupee, for every one 

hundred wards or less, for thc o! copics of any document, not being a document of a confidential nature ; 

(g) twenty five rupees, for any appeal preferred under this Act 17 (J ) Thc State. Government may, by 

notification, make rules to give Power to make 69. effect to the provision of this Act. rules. In particular, 

and without prejudice to the generality of the fore- (2) going power, such rules may provide for all or any 

of thc following maters, namely-— (b) (iii) (c) (ii) (d) (g) (h) (i) (j) (m) (n) (o) (p) (q) (r) (3) the class of 

goods, undertakincT or users in relation to which no transaction, dealing or contract shall be made or had 

except by such weight, measure, or number • the place at which, and the custody in which, the following 

stan- (lards shall be kept, namely reference standards ; secondary standards ; wovkinø standards ; the 

person by or authority by which and thc place at which the }bllowing standards shall be verified, 

authenticated and stamped, namely : Secondary standards ; working standards , thc 
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form in which and the manner in which an application shall be made the issue or renewal of a licepce to 

carry on business as a maker, manufacturer, repairer Or dealer of any weight Or measure ; the Ibrm which 

and the conditions, limitations and restrictions subject to which any licence may be issued ancl the period 

of validity of such licence; thc sum to be furnished by a repairer as security of a licensee ; the clescription 

of weight or mcsure which may be sold by a user, disposal of weights or measures after cancellation Of 

licence and the distribution of thc proceeds thereof; thc records ancl the registers relating to weights Or 

measures to be maintained by makers, manufacturers, repairers or dealers ; thc period within which 

weights or measures shall be verified Or re- verified ; the steps to bc taken för verifying any weight or 

measure which can- not be moved from its location ; the form in which a certificate of verification of any 

weight or mea- sure shall be granted ; subject to the provisions Of section 26, the purposes for which an 

Inspector •nay enter any premises ; the manner of disposal of seized articles which are subject to Speedy or 

natural decay ; manner of defecement of rejected weights or measures; the rorm in which appeals be 

preferred and the proceedure för the hearing of appeals ; the amounts Of fees which may be levied and 

collected for each of the maters specified in section 68 ; any other matter which is required to be, or may, 

be, prescribed, In making any rule under this section, the State Government may provide that a breach 

thereof shall be punishabe with fine. which may extend to one thousand rupees. (4) The power to make 

rules under this section shall be subject to the condition of the yule being made after previous publication 

in thc official Gazette. (s) Every rule made under this section shall as Soon as may be after it is made, be 

laid before the State Legislature. (1) Where any type of weight or measure manufactured by a licensed 

Power of State 70. manufacturer is such that all the weights or measures of that type manufactured by him 

Government to within the State of Sikkim is intended to be sold, distributed or delivered therein, the make 

provisions State Government may, by notification, direct that the model of every such type of of Central 

Act weight or measure shall be submitted for approval in accordance with the provisions of relating to ap- 

sections 36, 37 and 38 of the. Central Act, and thereupon the provisons of the said sections proval of 

models 36, 37 and 38 shall become applicabie to such model, and references in those sections applicable to 

to the ' 'Central Government" and thc 'Central Act" shall be construed as references models of respectively 

to the ' 'State Government" and ' •this Act". weights or mea- sures intended to be used ex- clusively wi- 

thin the State. Act where not to apply to thc Armed Forces of the Union. Repeal and Savings. (2) Where 

the State Government makes a direction under sub-section (1 ) in relation to any type of weight or 

measure, any contravention of thc provisions of sections 36, 37 or 38 of the Central Act in relation to that 

type of weight or measure shall be an offence punishable under this Act and the punishment provided 

therefor in the Central Act shall be deemed to be. the punishment provided therefore in this Act as if the 

said provisions relating to punishments were enacted by this Act. The provisions of this Act, in so far as 

they relate to the verification and 71. stamping of weights or measures used for industrial production or for 

protection, shall not apply to any factory exclusively engagccl in the manufacture of any arm or 

ammunition or both for the use of the Armed Forces of the Union. ( ) On and from the commencement of 

this Act, the provisions contai- 72. ned in Notification No. 92 so-1999/B dated the 8th March, 1966 and all 

other Sikkim Laws in force. in Sikkim relating to matters which provisions have been made in this Act 

shall cease to have any force and effect. (2 ) Without prejudice to the provisions contained in the Sikkim 

Inter- pretation and General Clauses Act, 1977, with respect to repeals, any appointment, notification, rule, 

order, registration, licence, Certificate, notice, decision, approval, authorisation or consent made, issued or 

given, under any Sikkim law Shall, if in force at the commencement this Act, continue to be in force mul 

have effect as if made, issued or given under the corresponding provisions of' this Act: By Order of the 

Governor, R. K. GUPTA, Secretary to the Government of Sikkim, Law & Legislative Department, 

Government of Sikkim. F. No. 16 (60) LL/78. PRINTEn A1 THE • SIKKIM GOVERNMENT PRESS 

GOVERNMENT SIKKIM 2 EXTRAORDINARY GAZETTE No. 78 PUBLISHED BY AUTHORITY 

Gangtok* Friday, September 19, 1980 LAW AND LEGISLATIVE DEPARTMENT NOTIFICATION 

No. IO/LL/80. Dated Gangtok, the 18th September, 1980. The following Act of the Sikkim Legislative 

Assembly having received the assent of the Governor on the 16th day of September, 1980, is hereby 

published for general information. SIKKIM ACT NO. 11 OF 1980. THE SIKKIM WEIGHTS AND 

MEASURES (AMENDMENT) ACT, 1980. AN ACT to amend the Sikkim Weights and Measures Act, 

1980 (No. 4 of 1980). Be it enocted by the Legislature of Sikkim in thc Thirty-first Year of the Republic of 
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India as follows:— (I) This Act may be caJicd the Sikkim Weights and Measures (Amend- Short title and 

1. ment) Act, i 980. extent. (2) It extends to the whole of Sikkim 

2. In sub-secfion (l) of section 25 of the Sikkim Weights and Measures Act, Amcndmcnt 1980 (No.4 

ot 1980), the word ' 'which" occuring after the word "measure" of section shall be deleted and the words 

"to produce before him for inspection every such weight or measurc which" shall be and shall be deemed 

always to have becn added, By Order Of the Governor, B. R. PRADHAN Secretary to the Government of 

Sikkim, Law and Legislative Department, Government of Sikkim, F. No. 16 (60) LL/78. PRINTED AT 

THE SIKKIM GOVERNMENT PRESS, GANGTOK 


