TAMIL NADU CONSUMER PROTECTION RULES, 1988

TAMIL NADU CONSUMER
PROTECTION RULES, 1988

NO. S.R.0.A-158/88, DATED 30-6-1988

In exercise of the powers conferred by sub-section (2) of section 30 of the Consumer
Protection Act, 1986 (Central Act 68 of 1986), read with S.O. No. 390(E), published in Part II
- Section 3, sub-section (ii) of the Gazette of India, Extraordinary, dated 15th April, 1987 and
S.0. No. 568(E), published in Part II - Section 3, sub-section (ii) of the Gazette of India
Extraordinary, dated 10th June, 1987, the Governor of Tamil Nadu hereby makes the
following rules :—

1 .Short title and commencement.
(1) These rules may be called the Tamil Nadu Consumer Protection Rules,1988.

(2) They shall come into force at once.

2 .Definitions.

In these rules, unless, the context otherwise requires—
(a) “Act” means the Consumer Protection Act, 1986 (Central Act 68 of 1986);

(b) “Agent” means a person duly authorised by a party to present any complaint or appeal
or reply on its behalf before the State Commission or the District Forum;

(c) “appellant” means a party which makes an appeal against the order of the District
Forum;

1( cc) “District Council”’means the District Consumer Protection Council established for a
district under sub-section (1) of Section 8-A of the Act]

(d) “memorandum” means memorandum of appeal filed by the appellant;
(e) “Opposite party” means a person who answers complaint or claim;
(f) “President” means the President of the State Commission or ~ District Forum as the
case may be;
(g) “respondent” means the person who answers any memorandum of appeal;
(h) ‘“‘section” means section of the Act;
(i)*“State” means the State of Tamil Nadu;
1(i1)“State Council” means the Consumer Protection Council for the State of Tamil Nadu
established under sub-section(1) of Section 7 of the Act.]

1.Substituted by G.0.Ms.No.167, Co-operation, Food &  Consumer
Protection (H2) Dept., Dated: 27t October,2009.

() words and expression used in the rules and not defined, but defined in the Act shall
have the meaning respectively assigned to them in the Act.

1 [3. Tenure and Resignation etc. of President and members of District Forum:-

2[(i) The President and the members of the District Form shall hold office for a term of five
years or up to the age of sixty five years whichever is earlier:

Provide that member shall be eligible for re-appointment as provided in sub-section (2) of
section 10 of the Act:]2

(i) Notwithstanding anything contained in clause (i), the President or the member may by
willng under his hand and addressed to the Government of Tamil Nadu resign his office at any
time and on such resignation being accepted, his office shall become vacant
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(2) Every vacancy caused by resignation and removal of the President or any
other member of the District Forum under sub-rule (1) or otherwise shall be filled by
fresh appointment.

(3) When the President of the District Forum is unable to discharge the
functions owing to absence, illness or any other cause, the senior-most (in order of the
appointment) member of the District Forum holding office for the time being shall
discharge the functions of the President until the day on which the President resumes
the charge of his functions.

(4) The President or any member ceasing to hold office, as such shall not hold
any appointment in or be connected with the management or administration of an
organization which has been the subject of any proceeding under the Act during his
tenure for a period of five years from the date on which he ceases to hold such office

(5) In case of difference of opinion among the members of the District Forum,
the opinion of the majority shall prevail and the opinions or orders of the Forum shall
be expressed in terms of the view of the majority]1

1.Substituted by G.0.Ms.No.126, Co-operation, Food & Consumer Protection (H1) Dept., Dated:
TmSeptember,2018.

2.Substituted by G.0.Ms.No.173, Co-operation, Food & Consumer Protection (H1) Dept., Dated:

27mDecember,2018.

4 Place of sitting and other matters relating to District Forum.

(1) The office of District Forum shall be located at the headquarters of the

District. Where State Government decides to establish a single District Forum having
jurisdiction over more than one district, it shall notify the place and jurisdiction of the District
Forum so established.

(2) The working days and the office hours of the District Forum shall be the same as that of
the Government of Tamil Nadu.

(3) The official seal of the District Forum shall be as follows :—

Seal.—The seal shall have two concentric arcs bearing the inscriptions, namely “DISTRICT
CONSUMER DISPUTES REDRESSAL FORUM” and name of the District at the Centre.

(4) Sitting of the District Forum, as and when necessary, shall be convened by the president.

(5) No act or proceedings of the District Forum shall be invalid by reason only of the
existence of any vacancy among its president or members or any defect in its constitution.

(6) State Government shall appoint such staff, as may be necessary to assist the District
Forum in its day-to-day work and to perform such other functions as are provided under the
Act and these rules or assigned to it by the president. The salary payable to such staff shall be
defrayed out of the Consolidated Fund of the State Government.

(7) Where the opposite party admits the allegation made by the complainant, the District
Forum shall decide the complaint on the basis of the merit of the case and documents present
before it.

(8) If during the proceedings conducted under section 13, the District Forum fixes a date for
hearing of the parties, it shall be obligatory on the complaint and opposite party or its
authorised agent to appear before the District Forum on such date of hearing or any other date
to which hearing could be adjourned. Where the complainant or his authorised agent fails to
appear before the District Forum on such day, the District Forum may in its discretion either
dismiss the complaint for default or decide it on merit. Where the opposite party or its
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authorised agent fails to appear on the day of hearing the District Forum may decide the
complaint ex-parte.

(9) While proceeding under sub-rule (8) the District Forum may, on such terms as it may
think fit and at any stage, adjourn the hearing of the complaint but not more than one
adjournment shall ordinarily be given and the complaint should be decided within 90 days
from the date of notice received by the opposite party where complaint does not require
analysis or testing of the goods and within 150 days if it requires analysis or testing of the
goods.

(10) Orders of the District Forum shall be signed and dated by the members of the District
Forum constituting the Bench and shall be communicated to the parties free of charges.

5.Procedure to be followed for making complaints before the District Forum/State
Commission.
A complaint containing the following particulars, shall be presented by the

complainant in person or by his authorised agent to the District Forum/State
Commission, or be sent by registered post addressed to the District Forum/State Commission

(a) the name, description and address of the complainant;

(b) the name, description and address of the opposite party as the case may be, so far
as they can be ascertained;

(c) the facts relating to complaint and when and where it arose;
(d) document in support of the allegations contained in the complaint;

(e) the relief which complainant claims.

6.Procedure to be adopted by the District Forum for analysis and testing of the goods.

Under clause (c) of sub-section (1) of section 13 if considered necessary, the District Forum
may direct the complainant to provide two separate samples of the goods packed in clean dry
bottles or jars or other suitable containers which shall be sufficiently tight to prevent leakage,
evaporation, or in the case of dry substance entrance of moisture, with a paper slip wrapped
and pasted on the container in which the signature or thumb-impression of the person, trader
or manufacturer, from whom the goods are purchased shall be affixed :

Provided that in case the person or trader or manufacturer from whom the goods are
purchased, refuses to affix his signature or thumb-impression, the signature or thumb-
impression of a witness shall be taken in the same manner.

(2) On receiving the samples of such goods, the District Forum shall fix lables on the
containers carrying the following information :—

(/) Name and address of the appropriate laboratory to whom the sample will be sent for
analysis and test;

(i) Name and address of the District Forum;
(iii) Case Number;
(iv) Nature of articles sent for analysis and test;
(v) Seal of the District Forum.

(3) The container of sample shall be completely wrapped in fairly strong thick paper, the ends

of the paper shall be neatly folded in and affixed by means of gum or adhesive. The paper

cover shall be further secured by means of strong twine or thread both above and across the

container and the twine of thread shall then be fastened on the paper cover by means of

sealing wax on which there shall be at least four distinct and clear impressions of the seal of
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which one shall be at the top of the packet, one at the bottom of the packet and the other two
on the body of the packet. The knots of the twine or thread shall be covered by means of
sealing wax bearing the impressions of the seal of the District Forum.

(4) One of the sealed containers will be retained by the District Forum for future reference
and another will be sent to the appropriate laboratory by the District Forum for sending report
within 45 days or within such extended time as may be granted by the District Forum, after
specifying the nature of the defect alleged and date of submission of the report.

(5) The quantity of sample, in the case of food samples for analysis shall
be as specified in rule 2.4.1 of the Food Safety and Standards Rules,
2011.",

(6) A specimen impression of the seal used to seal the container of the sample packet will be
sent to the appropriate laboratory separately by the District Forum.

(7) The amount of fees for carrying out the analysis of samples shall be decided in
consultation with the concerned appropriate laboratory.

1[6-A. Credit of fine into the Tamil Nadu State Consumer Welfare Fund, when
consumers are not identified conveniently. (1) When an order is passed by the State
Commission or a District Consumer Disputes Redressal Forum in exercise of the powers
vested under clause (hb) of sub-section (1) of Section 14 of the Act directing the opposite
party to pay such amount as determined by it on account of loss or injury suffered due to
defects in goods complained against or alleged deficiency in services to a large number of
consumers who are not identifiable conveniently, such sum shall be credited by the State
Commission or District Consumer Disputes Redressal Forum into the Tamil Nadu State
Consumer Welfare Fund established by the Government of Tamil Nadu.

(2) Any amount so credited to the said fund shall be utilized in accordance with the
provisions of the Tamil Nadu State Consumer Welfare Funds Rules,2007 approved by the
Government of Tamil Nadu]

2[6-B. Number of Members in the State Commission.__

(1) The State Commission shall consist of not less than two members and not more than
four members and one of whom shall be a woman]2

1. G.0.Ms.No.98, Co-operation, Food & Consumer Protection (H2) Dept., Dated: 29awMarch,2007.

2. Inserted by G.0.Ms.No 13, Co-operation, Food & Consumer Protection (H2) Dept., Dated: 12
February,2010.

1[7. Tenure and Resignation etc. of President and members of State Commission:- (1)
2(1) The President and the members of the State Commission shall hold office for a term of
five years or up to the age of sixty seven years whichever is earlier and shall also be eligible
for re-appointment as provided in sub-section (3) of section 16 of the Act”.]2

(i1) Notwithstanding anything contained in clause (i), the President and members may by
writing under his hand and addressed to the State Government resign his office any time.

(2) Every vacancy caused by resignation and removal of the President or any other member of
the State Commission under sub-rule (1) or otherwise shall be filled by fresh appointment.

(3) When the President of the State Commission is unable to discharge the functions owing to
absence, illness or any other cause, the senior-most member (in order of appointment) of the
State Commissionshall discharge the functions of the President until the day on which the
President resumes the charge of the functions.
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(4) The President, or any member ceasing to hold office, as such shall not hold any
appointment in or be connected with the management or administration of an organization
which have been the subject or any proceeding under the Act, during his tenure for a period of
five years from the date on which he ceases to hold such office.

(5) In case of a difference In opinion among the members of the State Commission, the
opinion of the majority shall prevail and the opinion or orders of the Commission shall be
expressed in terms or the views of the majority. ] 1

1.Substituted by G.0.Ms.No.126, Co-operation, Food & Consumer Protection (H1) Dept., Dated: 7t
September,2018.

2.Substituted by G.0.Ms.No.173, Co-operation, Food & Consumer Protection (H1) Dept., Dated:

27tDecember,2018.
8.Places of sitting and  other matters relating to  State
Commission.

(1) The office of the State Commission shall be located at Madras.

(2) The working days and the office hours of the State Commission shall be the same as that
of the Government of Tamil Nadu.

(3) The emblem and official seal of the State Government shall be as follows :—

Emblem.—The State Commission as Head of the Department shall use the State Emblem in
their official letter heads, namely “single colour black Emblem in full with designation within
two concentric arcs of two-thirds of a circle.”

Seal.—The seal shall have two concentric arcs of two-thirds of a circle with the inscriptions,
namely, “STATE CONSUMER DISPUTES REDRESSAL COMMISSION” and with the State
Emblem at the Centre.

(4) Sitting of the State Commission, as and when necessary, shall be convened by the
president.

(5) No act or proceedings of the State Commission shall be invalid by reasons only of the
existence of any vacancy among its president or members or any defect in its constitution
thereof.

(6) Government of Tamil Nadu shall appoint such staff, as may be necessary to assist the
State Commission in its work and to perform such other functions as are provided under the
Act and these rules or assigned to it by the President. The salary payable to such staff shall be
defrayed out of the consolidated fund of the Government of Tamil Nadu.

(7) Where the opposite party admits the allegation made by the complainant, the State
Commission shall decide the complaint on the basis of the merit of the case and documents
presented before it.

(8) If during the proceedings conducted under section 13, State Commission fixes a date for
hearing of the parties, it shall be obligatory on the complainant and opposite party or his
authorised agent to appear before the State Commission on such date of hearing or any other
date to which hearing could be adjourned. Where the complainant or his authorised agent fails
to appear before the State Commission on such day, the State Commission may in its
discretion either dismiss the complaint for default or decide it on merits. Where the opposite
party or its authorised agent fails to appear on the day of hearing, the State Commission may
decide the complaint ex-parte.

(9) While proceeding under sub-rule (8) the State Commission may, on such terms as it may
think fit and at any stage, of the proceedings adjourn the hearing of the complaint but not
more than one adjournment shall ordinarily be given and the complaint shall be decided
within 90 days from the date of notice received by the opposite party where the complaint
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does not require analysis or testing of the goods and within 150 days if it requires analysis or
testing of the goods.

(10) Orders of the State Commission shall be signed and dated by the members of the State
Commission constituting the Bench and shall be communicated to the parties free of charge.

9 Procedure for hearing appeal.

(1) Memorandum shall be presented by the appellant or his authorised agent to the
State Commission in person or sent by registered post addressed to the Commission.

(2) Every memorandum filed under sub-rule (1) shall be legible handwriting preferably typed
and shall set-forth concisely under distinct heads, the grounds

of appeal without any argument or narrative and such ground shall be numbered
consecutively.

(3) Each memorandum shall be accompanied by the certified copy of the order of the District
Forum appealed against and such of the documents as may be required to support grounds of
objection mentioned in the memorandum.

(4) When the appeal is presented after the expiry of period of limitation as specified in the
Act, Memorandum shall be accompanied by an application supported by an affidavit setting
forth the fact on which appellant relies to satisfy the State Commission that he has sufficient
cause for not preferring the appeal within the period of limitation.

(5) The appellant shall submit four copies of the memorandum to the State Commission for
official purposes.

(6) On the date of hearing or any other day to which hearing may be adjourned, it shall be
obligatory for the parties or their authorised agents to appear before the State Commission. If
appellant or his authorised agent fails to appear on such date, the State Commission may, in
its discretion, either dismiss the appeal or decide in on the merit of the case. If respondent or
his authorised agent fails to appear on such date, the State Commission shall proceed ex-parte
and shall decide the appeal ex-parteon merits of the case.

(7) The appellant shall not, except by leave of the State Commission, urge or be heard in
support of any ground of objections not set forth in the memorandum but the State
Commission, in deciding the appeal, shall not confine to the grounds of objection set forth in
the memorandum or taken by leave of the State Commission under this rule :

Provided that the Commission shall not rest its decision on any other grounds other than
those specified unless the party who may be affected thereby, has been given at least one
opportunity of being heard by the State Commission.

(8) State Commission may, on such terms as it may think fit and at any stage, adjourn the
hearing of appeal, but not more than one adjournment shall ordinarily be given and the appeal
should be decided within 90 days from the first date of hearing.

(9) Order of the State Commission on appeal shall be signed and dated by the members of the
State Commission constituting the Bench and shall be communicated to the parties free of
charge.

1 [10. Composition of official and non-official members of the State Council under clause

(b) of sub-section (2) of section 7.- (1) The State Council shall consist of the
following official members and non-official members under clause (b) of sub-
section (2) of section 7, namely:-

(a) Official Members:-
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(1) The Secretary to Government,
Cooperation, Food and Consumer Protection Department, Chennai —
600 009.
(i1) The Secretary to Government,
Health and Family Welfare Department, Chennai — 600 009.
(iii) The Secretary to Government,
Transport Department, Chennai — 600 009.
(iv) The Secretary to Government,
Industries Department, Chennai — 600 009.
) The Secretary to Government,
Housing and Urban Development Department, Chennai — 600 009.
(vi) The Secretary to Government,
Municipal Administration and Water Supply Department, Chennai — 600
009.
(vii) The Secretary to Government, Higher Education Department, Chennai — 600 009.
(viii) | The Secretary to Government,
School Education Department, Chennai — 600 009.
(ix) The Commissioner of Civil Supplies and Consumer Protection
Department, Chepauk, Chennai — 600 005.
(b) Non-official Members:-
6))] Fifteen representatives from the Trade Industry and Service Sector nominated by the
Chairman
(i1) Twenty representatives of Voluntary Consumer Organizations nominated by the Chairman
(i) | Two Members of Parliament to be nominated by the State Government
(iv) | Two Members of Tamil Nadu Legislative Assembly to be nominated by the State
Government
) Two Chairmen of District Panchayats to be nominated by the State Government.

1.Added by G.0.Ms.No.167, Co-operation, Food & Consumer Protection (H2) Dept., Dated: 27
October,2009.

period o

(

(2) The term of office of the non-official members of the State Council shall be for a
f three years.

3) A non-official member of the State Council may, by writing under his hand and

addressed to the Chairman of the State Council, resign from his membership in the State

Council.

Any vacancy in the case of non-official member caused by resignation or otherwise,

shall be filled, from the persons belonging to the same interest to which the member
belonged, by the Government of Tamil Nadu and such person shall hold office so long as the

member

(

any non
filled in

whose place he fills would have held office.

4) The Government of Tamil Nadu may, after giving reasonable opportunity, remove
-official member of the State Council at any time. The vacancy so caused shall be
as indicated in sub-rule (3).

11. Procedure for meeting of the State Council.- The State Council shall observe the

following procedure in regard to the transaction of its business, namely:-
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(a) The meeting of the State Council shall be presided over by the Chairman.
In the absence of the Chairman, the State Council shall elect a member from
among themselves to preside over that meeting of the Council.

(b) Every meeting of the State Council shall be called by giving notice of not
less than ten days in writing to every member.

(c) Every notice of a meeting of the State Council shall specify the place, date
and hour of the meeting and shall contain the statement of business to be
transacted thereat.

(d) No proceedings of the State Council shall be invalid merely by

reason of existence of any vacancy in or any  defect in the establishment of

the Council

(e) The State Council may require the presence of any officer of the

Government of Tamil Nadu or the Central Government at its meeting as

special invitee on any subject of importance to consumers.

12. Allowances to Members to attend meetings of the State Council.-

The State Consumer Protection Council is classified as First Class Committee. The
non-official members of the Committee are permitted to avail the Daily Allowance /
Travelling Allowance for attending the meeting as per the orders issued by the Government in
Finance Department then and there. The Members of Parliament and the Members of
Legislative Assembly are eligible to draw the Daily Allowance / Travelling
Allowanceadmissible to them as per the orders issued by the Lok Sabha Secretariat and the
Tamil Nadu Legislative Assembly Secretariat for attending the Council meetings.

13. Composition of official and non-official members of the District Council under clause
(b) of sub-section (2) of section 8-A:-

(1) The District Council shall consist of the following official and non-official
members under clause (b) of sub-section (2) of section 8A, namely:-
(a) Official Members:-

SL.No. Name of Department District Other than Chennai
Chennai District
1 Revenue Department District Revenue -
Officer
2 Civil Supplies and | District Supply and Deputy
Consumer Protection Consumer Commissioner
Department Protection Officer and Consumer
Protection

Officer, (Chennai
North  and Chennai

3 Cooperative Department Regional Joint ; J (;Iinr;t Registrar
Registrar (Public
Cooperative Distribution
Societies System ) I and II
Chennai
4 Public Health and | Deputy Director Joint Director

Preventive Medicine
Department
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5 Department of  Drugs Inspector of Drugs Joint Director of
Control Control Drugs Control
6 Department of Medical Deputy Director Joint Director
Services
7 Department of Legal Inspector of | Controller of
Metrology Labour Legal Metrology.
8 Transport Department Regional Transport Deputy
Officer Commissioner of
Transport
Department
9 Industries and Assistant Director Joint Director
Commerce Department
10 Police Department Deputy Deputy
Superintendent of Commissioner of
Police Police
11 Municipal Administration Regional Director Additional
Department Director,
Municipal
Administration
12 | Town and Country District Assistant | Representative of
Planning Department Director Chennai
Metropolitan
Development
Anthority
13 Town Panchayat Assistant Director Joint Director
14 | Corporation Corporation /| Chennai
Municipality Municipality Health corporation
Officer Health Officer.
15 Tamil Nadu Electricity Board | Superintending Chief  Engineer,
Engineer Tamil Nadu
Electricity Board
16 | Tamil Nadu Water Superintending Chief Engineer
Supply and Drainage Engineer Chennai
Board Metropolitan
Water Supply
and Drainage
Raard
17 Transport Corporation Regional / Branch Managing
Manager, Tamil | Director Chennai
Nadu Government Metropolitan,
Transport Transport
Cornaration (Carnaratian
18 Oil Corporation Regional Managers Chief Regional

Indian. Hindustan /
Bharat Oil
Corporation

Managers Indian
./ Hindustan /
Bharat Oil

Carnoratian
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19 Bharat Sanchar Nigam Limited | District Manager Assistant General
Manager, (Public
Grievances)

20 Railways Regional Manager Joint Director
(Public
Grievances)

21 Bureau of Indian Regional Director Deputy Chief

Standard Director
(b) Non-Official Members:-
SI. No. District Other-than Chennai Chennai District
1 Members of Parliament and Members of Tamil| Member of Parliament and
Nadu Legislative Assembly of the District Members of Tamil Nadu
Legislative
Assembly of the
District.

2 Two representatives of  Traders | Two representatives of Traders
Association nominated by the Association
Chairman nominated by the

Chairman

3 Four representatives of registered Four representatives of
Voluntary Consumer Organization registered Voluntary
nominated by the Chairman Consumer Organization

nominated by the
Chairman

4 Four representatives from the leaders
of the Self Help  Group Blocks --=
Federation nominated by the Chairman

(2) The term of office of the non-official members of the District Council shall
be for a period of three years.

(3) A non-official member of the District Council may, by writing under his
hand and addressed to the Chairman of the District Council, resign
from his membership in the District Council. Any vacancy in the case
of non-official members caused by resignation or otherwise, shall be
filled from the persons belonging to the same interests to which the
member belonged and such person shall hold office so long as the
member whose place he fills would have held office.

(4) The Government of Tamil Nadu may, after giving reasonable

opportunity, remove any non-official member

of the District Council at any time. The vacancy so created shall be

filled in as indicated in sub-rule (3).

14. Procedure for meeting of the District Council.-

The District Council shall observe the following procedure in regard to the transaction
of its business, namely”-

10/11




TAMIL NADU CONSUMER PROTECTION RULES, 1988

(a) The meeting of the District Council shall be presided over by the
Chairman. In the absence of the Chairman,

the District Council shall elect a member from among themselves to
preside over that meeting.

(b) Every meeting of the District Council shall be called by giving notice of
not less than ten days in writing to every member.

(©) Every notice of a meeting of the District Council shall specify the

place, date and hour of the meeting and shall contain the statement of

business to be transacted thereat.

(d) No proceedings of the District Council shall be invalid merely by reason
of existence of any vacancy in or any defect in the establishment of the
District Council.

(e) The District Council may also request the presence of any other district
level officer as a special invitee at any meeting of the District Council
based on the issue of importance to consumers from time to time.

15. Allowances to members to attend meetings of District Council.-

The District Consumer Protection Council is classified as Second Class Committee.
The non-official members of the Committee are permitted to avail the Daily Allowance /
Travelling Allowance for attending the meeting as per the orders issued by the Government in
Finance Department then and there. The Members of Parliament and the Members of
Legislative Assembly are eligible to draw the Daily Allowance / Travelling Allowance
admissible to them as per the orders issued by the Lok Sabha Secretariat and the Tamil Nadu
Legislative Assembly Secretariat for attending the Council meetings.”]1

1.Added by G.0.Ms.No.167, Co-operation, Food & Consumer Protection (H2) Dept., Dated: 27
October,2009.

11/11



