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GOVERNMENT OP TAMIL No. 297] No, M*' 4S Paise TAMIL NADU GOVERNMENT GAZETTE
EXTRAORDINAR) PUCLISHED BY AUTHORITY MADRAS, FRIDAY, AUGUST 2, 1985 AAD! 18,
KUROTHANA, THLRUVALLUVAR AAND Part IV Section ? Tamil Nadu Acts and Ordinanaeg, —
2016 received the The following Act of the Tamil Nadu Legislature July 1985 and is hereby the President
on the 31st assent of published for general information: ACT No. 39 OF i985. An Act to provide for the
acquisition of the right, title and interests in hoardings and to prevent haphazard growth of hoardings and
for matters incidental thereto. WHEREAS there has been in the recent past haphazard growth of hoardings
in different places which leads tc traffic hazards and num- erous accidents ; AND WHEREAS it is
necessary that hoardings should be put up only in convenient and select places ; ANI) WHEREAS for
achieving that objective it is necessary that only the Government or such other authorities as may be autho-
rised by the Government should alone erect hoardings at such con- and select places , (A Group) IVO
(297) TAMIL NADU GOVERNMENT GAZETTE WHEREAS, for 'fully achieving the said objective all}
existing pa3tdings should be acquired by the State Government for a public kEiirpoSe ; YElit}enacted by
the Legislatuie of the State of Tamil Nadu in the Yeat of the Republic of India as fQI10ws:—
«ftIWUShor( title, extent and commencement.—(1) This *Act may be Tamil' Nadu ¢ Acquisition of
Hoardings Act, 1985. It extenclk to the whole of the State of Tamil Nadu. It shau, (1) be deemed to
have come into force in the City of Madras 40th July 1985 ; and * (iD come into. force in, any other local
area in the State of on such date as the Government may, by notification, and different dates may be
appointed for different local - as to the policy of the State.—It is hereby declared hgt$sCAct is for giving

effect to the policy of the State towards secu- 0"loihe, principles, specified in clauses (b) 8.nd (c¢) of Article
39 of h*a$hstitution. Definitions—In this Act, unless the context otherwise requires, 4+(a) " amount "
means. the amount *payable under this Act for b*cquisition of the hoarding;' Authorised Officer an
Authorised Offcer appoine diiUnder' section 12 ; (c) " date of the commencement of this Act " in relation
to of Madras n.eleans the d Oth July 1985 and in relation to any thVrxlocal area .means, the date appointed
by the notification issued sub-section (3) of section 1 in relation to such other local area ; " Government "
means the State Government ; (e¢) " h6arding " means any screen of boards or framework cr other
support,— (i) intended for exhibiting advertisement, or (ii) on which any advertisement has been
exhibited, ds, erected wholly or in part upon or over any wall! or structure, which or any Dar! of which
shall be visible TAMIL NADU GOVERNN!LENT GAZETTE EXTRAORDINARY 203 f.lom some point
in any public place or private place and includes all and every part of any such screen of boards, frame
Work or other support ; local area " means thc City of Madras and any area, whether urban or rural,
declared by the Government, by notification, te be a local area for the purposes of this Act. ; (g) " person
interested " in relation 'To any hoarding includes in the hoarding and any any person who has an Interest
other person who is affected by the vesting of the hoarding and claim- ing or entitled to claim an interest in
the amount : means any place other than a public (h) " private place ' place ; (including a. rohd, (i) " public
place " means any place street or way, whether a thoroughfare or not, .and a landing place) *to. which thc
public are granted access, or have a right to resort orezer which they have a right t6 pass

4. Transfer to, and vesting in, the Government of all hQardings\.—- 1) Save as otherwise provided in
this Act, on and from the date zof the commencement of this Act in any local area. all hoardings- in
existence on the date of such commeneement in such Focal arecan& thc right, title and interests of any
person in relation to- such* hodrclings, shall stand transferred to and vest in the Government for a public
purpose free from all encumbrances. ('2) Any person interested, shall have no claim on or in relation to
such hoarding, except a claim to the amount payable in respect of such hoarding under this Act. (3) If any
question arises whether any hoarding was in exis- tcence on the date of the commencement of this Act in
any local urea, the burden of proving such question shall lie, on the person who claims to be a person
interested in respect of such hoarding

5. Principles and method of determining the amounz paya&de for -(1) For the vesting of the
hoarding under section 4, thc hoarding.cvery person interested shall be entitled to receive such amount-
as Ilia y be determined in the manner hereinafter set out, that (a) where the amount can be fixed by
agreement, it shall be it) accorda wi such agreement ; r where noxsuch agreement-can be reached, the
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Government {fiAll:appoint as arbitrator a person who is not below the rank of a Collector ; (c) the
Government may, in any particular case, nominate a t:péispne having expert knowledge as to the nature of
the hoarding to the- arbitrator and ihere such nomination is made, -the person *figierested may also
nominate an assessor 'for the same purpose ; (d). at the commencement of the proceedings before the arbi-
Government and the person interested, shall state what in opinion is the . amount payable ; (e) thé
arbitrator, shall, after hearing the dispute, make an award the amount, which appeas to him just and
reasonable, *specifying the person or persons to whom the amount shall making the award-he shall have
regard to the circums- case, and the provisions of the Schedule so far as it is to, where there is any dispute*
as to the person or persons who rg;mfitledtto the arnount, the arbitrator shall decide such dispute arbitrator
finds that more persons than one are entitled to he shall. apportion the amount amongst such persons ;
nothing in the Arbitration Act,, 1940 (Central Act X of apply to the arbitrations under this section. )
*Every award made by the arbitrator under clause (e) of nukiéctioné(l) shall also state the amount of costs
incurred in the gédings before and, by what persons and in what proportions méfount is to be paid,
e&G6/tN.otice of determmation of amozmt under section 5 to be given "tgjallypp:sons interested.—
Reasonable notice in respect of the amount section 5 shall be giyen to all the perrons interested. of
payment of amount for the hoarding acquired.-—(1) T +étnount determined under section 5 shall be given
by the Governe t'lto the person interested. Che amount has * been fixed by agreement, it shall e?.paid in
accordance with the terms of the agreement within a of three months from date of the agreement. (3)
Where the has been determined by an award of tarbitrator under section 5 and where no. appeal has been
preferred Section 8, the amoun}lshall be paid within a period of three the date of the award. NADU (4)
Where any person aggrieved by an award has preferred an appcal under section 8, eighty per cent of the
amount as determined hy the award of the arbitrator shall be paid within a period of three months from the
date of the award, and the balance *amount, if any, due in accordance with the order of the Tribunal under
section 8.hall be paid within a period of three months from the date of such order, 8. Appeal from awards
in rempect of amount.—(I) Any person aggrieved by an award may prefer an appeal to the Tribunal. (2)
The Government may constitute as many Tribunals as may be necessary for the purposes of this Act. (3)
The Tribunal shall consist of one person only who shall be a judicial offcer not below the fank of a
Subordinate Juage. 9; Powers of the Tribunal.—On receipt of any appeal, the Tribunal shall after— (i)
giving the parties an opportunity of making their repre- scntations : such enquiry as it deems fit; and (ii)
making if necessary, (iii) considering all the circumstances of the case, make such order as it deems just
and equitable. Time for appeal—No appeal under section 8 shall be pre- ferred after the expiry of thirty
days from the date on which the award appealed against was received by the appellant: Provided that the
Tribunal may in its discretion allow further time not exceeding thirty days for preferring any such appeal if
k- is satisfied that thc appellant had sufficient cause for not preferring the appeal in time. I 1. Arbitrator to
have certain powers 0) civii court.—The Arbi- trator while holding arbitration proceedings under this Act
shall have all the powers of a civil couci wyhile trying a suit under the Code of Civil Procedure, 1908
(Central Act V of 1908) in respect of the follow- ing matters, namelv ¢ (a) sujnmoning *and enforcing the
attendance of any pergon . and examining him on oath, any document lhe discovery and production of (D)
reciliiring or Cither rnnlcrial object which is producible as evidence, (¢) reception of evidence on afidavits,
(d) requisitioning any public record or a copy thereof from any aE:41ifWcourt or omce, (i) issuing
commissions for the examination of witnesses or documents. 12. appointment of Authorised The
Government *may appoint such number of offcers as may be considered necessary posSessing such
qualifications as may be prescribed, as Authorised Offcers for the purposes 0? this Abt. (2) The Authorised
Offcer shall carry out such functions and duties as- may be assigned to him by the Government for
carrying into effect the provisions of this Act. (3) Any person aggrieved by any order of the Authorised
OMcer under this Act may, within thirty days from the da'te of such order -r prefer an appeal to the
Government or any omcer specially em- wered by the Government in this behalf : empowered the officer
so Provided that the Government or #yentertain the appeal after the expiry of the saic period of thirty are,
or, he is, satisfied that the appellant was prevented by t'@Oiébtfcause from filing the appeal in time. "131;
'Power to obtain information.—The Govérnment or the Offger or any other omcer specially empowered in
this the Government may with a view to carrying out the -'pgiDd$es"of ethis Ace by order require any
person to furnish to such be specified in the. Order, such information in his posses- LEA* may be
specified relating to any hoarding. Such information by such, person within the time specified in such to
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enter tand inspect.—The Authorised Officer or any % kO9tuei',6ffcer empowered in this behalf by the
Government by general Special!' order, may after reasonable notice enter any premises and Fe.the
hoardingr with a view to .carrying out the purposes of this ez15r Serviée of orders agd Subject to the
provisions Ghf.'$éction, and any rules thai may be made' under this Act, every fd&rFor; notice made or
issued under t.his Act shall, in the case of any order or notice of a general nature "t g avcdass of persons, in
the Tamil Nadu Govern- azette ; uUOVbjiINMENT . GAZETTE EXTRAORDINARX, 207 (b) in the case of
any order or notice affecting a corporation of firm, be served in the manner provided for the service of rule
2 of Order XXIX or rule 3 of Order XXX, as the case, be, in the First Schedule to the Code of Civil
Procedure, 1908 (Central; Act V of 3908) ; and (c) in the case of any order or notice agecting, an person
(not being a corporation or firm) be served on such person— (i) by delivering or tendering it to that
person, or (ii) if it cannot be so delivered or tendered by tendering it to any officer of such person or any
adult male memberrdfl$'% the family of such person, or by affixing a copy thereof on the door cr on some
conspicuous part of the premises in which that per- son is known to have last resided or carried on business
of worked for gain; or failing serVice by these means, (iii) by post. (2) Where the ownership of the
hoarding is in dispute the persons interested in the said hoarding are not readily traceable and the order or
notice cannot be served without undue delay, .ther, order or notice may be served, by publishing it in the
Tamil N_ddu (_;overnrnent Gazette, and where possible, by affixing a copy thereof 011 any conspicuous
part of the hoarding

16. Protection of action taken in good faith.—(1) No suit,. pto- secution or other legal proceeding shall
lie against any person for .any,, thing which is in good faith done or intended to be done in. pursuance of
this Act or any rule or order made thereunder. (2) No suit or other legal proceeding shall lie agamst the
Governnjent, any other officer for any damage caused or *likely to he caused by anvthing which is ip good
faith done or intended to De (lone in pursuance 01 this Act or any rule or order made there- Bar of
jurisdiction of civil courts—Save as otherwise ex- 17. nres,sly provided in this Act, no civil court shell
have iurisdiction in respect of any matter which the Government are, or an arbitrator or Auihorised Officer
is, empowered by or under this Act to determine, no injunction shall be granted by any court or other
authority in respect of' any action taken or to be taken in pursuance of any powae conferred by or under
this Act

18. Prohibition for erection of hoardings by any person other than the Gover,mnerd,
etc.AOtwithstanding anything contained in the.. Madras City Municipal Corporation Act, 1919 (Tamil
Nadu Act (IV f $#1'1519) or the Madurai City Municipal Corporation Act, 1971 (Tamil Act 15 of 1 971)
or the Coimbatore City Municipal Corporation :Act, \1981¢ (Tamil Nadu Act 25 of 1.981) or in any other
law for the time being in force, on and from the date of the commencement of Act no persom other than
the Goverl'lment or any other authority Aor.:pmcer specially, authorised by the Government, in this
behalf, shall any hoarding in any public place or any private place : Provided that where any person erects
any hoarding in any public: place or any private place within the City of Madras on and after the 10th Juw
1985 add before the date of the publication of this Act in ¢ the Tamil Nadu Government Gazqte, any offcer
specially by the Government in this behalf shall after givino an opportunity to the person interested,
remove such hoarding and amount shall be paid- in respect of the hoarding so removed. -19. Penalty jor
offences.—=Whoever contravenes,— (a) in the City of Madras on or after the date of the publica- of this
Act in the Tamil Nadu Government Gazette ; and (bhin any pther local area on or after the date appointed
by: the notification issued under sub-section (3) of section 1 in relation >t6' such other local area, '{any.
provision of this Act or any rule or order made under this Act, b virobstructs the lawful exercise of any
power conferred by or under mt9is('Agt; shall be punished with imprisonment for a term which may
extendsto three years or with fine. or with both. Offences by companies.—(1) Where offence under this Act
«committed by a company, every person who, at the time *70ffEhce was committed, was incharge of, and
was responsible to, t for the conduct Qf the business of the company, as 'Eihe- company, shall be deemed
to be guilty of the offence and to be -proceeded against and punished accordingly : iVTFbvidéd that
nothing cébntained in 'this sub-section shall render liable to any punishment, if he proves that the offence
&ommitted -without) his knowledge or that he had exercised all '-diligence e to prevent the commission of
such offence. anything, contained in sub-section (1), under this Act has committed by a company ,égqved
thét.the- offence has been committed with the consent etance of, or is attributabl€to any neglect on the
part of, any t.@nager, * secretary - or other omcer of the company, such of ty lis ly a- It, TAMIL NADU
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*GOVERNMENT GAZETTE director, manager, secretary or other officer shall be guilty of that offence
and shall be liable to be proceeded punished accordingly. Explanation.—For the purposes of this
section,— (a) " company " means (any body corporate and firm or other association of fiidiViduals : and
(b)' " director in relation to a firm, means a partner? firm

21. Certain persons to be public servants—Every * afbitrhd Authorised Offcer and every other oflic€r
empowered by the ;Govem ment, while exercising any power or performing any Act shall be deemed to be
a public servant within the section 21 of the Indian Penal Code (Cemral Act XLV of i860): 22. Act to
override other laws, etc.—Save as otherwise in this Act, the provisions of this Act shall have effect
notwithstandih anything inconsistent therewith contained in any other time being in force or in any decree
or order of any court; -triblid or other authority

23. Utilisation of acquired hoardiizgs.—It shall be opehl Government to remove any hoarding acquired
under this use or permit the use of such hoarding in public interest in such ner as they deem fit.

24, Exemptions.—Nothing contained in this Act shall. (a) any hoarding belonging to,— (i) the Central
Government ; (ii) any State Government: (iiD any company or other authority owmd or contf&d the
CmtralJ Government or any State Govcl'nment; or (iv) any such institution as may be approved by the
Gdo& ment in this behalf ; or (v) any hoarding on which is exhibited any advertise"lj; which relatcs to,—
— (D the trade or business carried on within the.. land 30 building, upon or over, which such hoarding is
erected or to:anyBa€ (A Group) IS'-2 Bx. (297=2 bf such land or building or any effects therein or to any
sale, Atenainment or m€zting, to be held upon or in such land or build- (u) the name of the land or
building, upon or over which 'boarding is erected or to the name of the owner or occupier of * or building

25. Power to exempt.=Where the Government, of their own or otherwise, are satisfied that the application
of the provisions would cause undue hardship to any class of persons own- hoardins, the Govemment may,
by order, exempt, whether .prospectivery or retrospectively, and subject to such conditions, if as may be
specified in the order, such hoardings from all or any :aof the provisions of this Act. 1:26. Committee for
Electing places where hoardings can be There shau be constituted a Committee for each local iftaretwhose
duty shall be to select places for erection of hoardings. (21 Every such Committee shall consist of—- (a)
an omcer of the police department not below the rank of a, Deputy Commissioner of Police or a
Superintendent of Police ; (b) a representative of the local authority concerned ; (c) not more than five
other offcial members ; .to be zppointed by the Government. (3) The Government shall appoint one df the
members specified in sub-section (2) to be the Chairman of the Committee. (4) Every Committee shall, in
selecting places. for erection of g 'hoardings have regard to the following matters, na.mely (a) the location
of the proposed hoarding ; (b) the effect of such hoarding on moving tramc ; and (c) stwh other matters as.
may be prescribed. Power make The Government may make rules carrying out the purposes of this Act.
(2) : In particular, and without prejudice to the generality of power, such rules nay provide for all or any of
the matters, narnay the procedure to be followed in arbitration Droceedings dt;appaepls under this Act ;
TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY -211 (b) the principles to be followed
in apportioning the: cost Ot; the proceedings before the arbitrator and an appeal lider the Act ; (c) the
manner of service of notices and orders ; (d) any other matter Which has to be, or may be, prescribed. (3)
All rules made under this Act shall be published in the) Tamil Nadu Government Gazette and unless they
are expressed come into force on a particular day, shall come into force on the day on which they are so
published. (4) Every rule made under this Act shall, as soon as pcBblee after it is made, be placed on the
table of both Houses of the Legisla- ture, and if, before the expiw of the session in which it is so placed or
the next session, both Houses agree in making any modification ini any such rule or both Houses agree that
the rule should not be. madejie the rule shall thereafter have effect only in such modified form or be of no
effect, as the case may be, so however, that any such modifica-r tion or annulment shall be without
prejudice to the validity of any, thing previously done under that rule. THE SCI-EDULE. (See section 5.)
PRINCIPLES FOR DETERMINING AMOUNT

1. In respect of every hoarding, the amount to be paid shall the market value of such hoarding as on the
date of the commencez ment of this Act

2. In the case of any lease or licence in respect of the place n Where the hoarding has been erected or
in respect of the itself, the persons interested shall be paid an amount equal.income that would have
been derived by them during the une*pide period of lease or licence, if the provisions of this Act had not
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into force : Provided that where any such lease ordicence has before the date of the commencement of this
Act, the ted shall be paid an amount equal to the income that been derived by them for a period of one
month if the this Act had not come into force : that ¢in the case of any hoarding which has .4béeh;erected
on any land without the consent of the owner and the *odfding is in existence on the date of the
commencement of this Act add": where any lease or licence has been .entered into in respect of hoarding,
no amount shall be paid to any person interested in , lease. or licence, whethe? the period of lease or
licence has ex- ired or not. {Expianation Z.—For the purposes of the second proviso, a 'hoard- shall be
deem.ed to have been erected without the consent of the owner, if the consent of the owner though
obtained' initially, has 9 [d;nlot been' expressly obtained in writing for the renewal of the lease or
451icence. * Explanation 1l.-—For the purposes of the second proviso, 'owner' includes any person
deritiing rights through him. (By order of the Governor) S. VADIVELU, Commissioner and Secretary to
Government, Law Department. *DZINTED, AND PUBLISEEI] BY DIRECTOR OF S'PATIONERY
AND PRINTINA XADB4&S, ON BEEArm OF' TRE GOVERNMENT TAMIL
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