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counting. Ganana Abhikartas. Person who may be present at the counting. Procedure at the counting. 

Grounds for rejection of ballot papers. of accounts Verification submitted by the Matdan Adhyaksh. 

Election return by the Nirvachan Adhikari. Equality of votes. Declaration of result. Report and notification 

of election. Custody of the return and of the ballot papers and other papers relating to Election. 112. 113. 

115. 116. 117. 118 

119. Production and inspection of election papers.Disposal of clcction papers. Offences, Bye-clections. 

Failure to elect a Pradhan. Election of Up-Pradhan Disposal of election papers, Vacation of office under 
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CHAPTER IV OMISSION OF CHAPTERS I-D AND I-E OF PANCHAYAT RAJ RULES 120. Omission 

of Chapter I-D and Chapter I-E of Panchayat Raj Rules. In exercise Of the powers under Section 110 of 

the United Provinces Panch- ayat Raj Act, 1947 (U.P. Act No. 26 of 1947), the Governor is pleased to 

make the following rules : CHAPTER 1 PRELIMINARY 1. Short title and commencement.—(l) These 

rules may be called the Uttar Pradesh Panchayat Raj (Election of Members, Pradhans and Up-Pradhans) 

Rules, 1994. (2) These rules shall come into force at once 

2. Definitions.—ln this Chapter unless there is anything repugnant in the subject or context— (a) "Act" 

means the United Provinces Panchayat Raj Act, 1947; "constituency" means a territorial constituency 

referred to in (b) clause (a) of sub-section (1) of Section 12 of the Act; "contesting candidate" means a 

candidate whose name is included in the list of contesting candidates prepared under Rule 19; (d) "election 

" means an election to fill a seat in a Gram Panchayat; (e) "election return " means an election return in a 

form specified by the State Election Commission; "elector" means a member of a constituency entitled to 

vote; (g) "Panchayat Inspector" includes an Assistant Development Officer (Panchayat); u. P. 

PANCHAYAT RAJ ACT, 1947 348 (APPEN. 6—R.3 (h) "polling return" means a polling return in a 

form specified by the State Election Commission; (i) "seat" means the seat allotted to a constituency for 

election to a Gram Panchayat; and (j) "synbol" means a symbol included in the list prepared under Rule 12 

CHAPTER 11 ELECTION OF MEMBERS OF GRAM PANCHAYAT 3. Mukhya Nirvachan Adhikari 

(Panchayats) and the District Magistrate.—(l) The Mukhya Nirvachan Adhikari (Panchayat) appointed by 

the State Government, as required by the State Election Commission shall, under the superintendence, 

direction and control of the State Election Commission, perform all the functions relating to the 

preparation and publication of electoral- roll for, and the conduct of all elections to the Gram Panchayats. 

(2) Subject to the supervision and control of the State Election Commission the District Magistrate shall 

supervise the conduct of elections in the District 

4. Nirvachan Adhikari.—(l) For every Panchayat area, for every election to fill a seat or seats in the 

Gram Panchayat the District Magistrate, shall appoint a Nirvachan Adhikari (Returning Officer) who shall 

be an officer of the State Government Provided that nothing in this rule shall prevent the District 

Magistrate from appointing the same person to be the Nirvachan Adhikari for more than one Panchayat 

area. (2) The Nirvachan Adhikari shall perform the functions required to be performed under this Chapter 

and it shall be his general duty at any election to do all such acts and things as may be necessary for 

effectually conducting the election in the manner provided by the Act and these rules. (3) Without 

prejudice to the generality of the provisions of sub-rule (2), the State Election Commission may if it so 

considers expedient by order, direct that such of the powers, duties and functions of the Nirvachan 

Adhikari under these rules as may be specified by it in general instructions, shall be exercised or 

discharged by the Matdan Adhyaksh at the polling place, subject to such restrictions and conditions as may 

be specified in the order. COMMENT Appointment of Returning officer—Competency of District 

Magistrate for.—Under the above rule it is the District Magistrate. who would appoint Returning Officer 

for every election to fill up seat or seats in the Gram Panchayat. Only the District Magistrate is competent 

to appoint Assistant Returning Officer to perform his functions. Section 4 (3) envisages that Retuming 

Officer shall function under these Rules or general instructions of the State Election Commission and 

exercise his duties in accordance with Rules. One Returning Officer could be appointed for more than one 

Panchayat Area, [Ashok v. Additional District Judge, Varanasi, 2004 (96) RD 482 at 486 (All.)l 
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5. Sahayak Nirvachan Adhikari.—(l) The District Magistrate may appoint one or more Sahayak 

Nirvachan Adhikaris to assist any Nirvachan Adhikari in the performance of his functions. U. p. 

PANCHAYATRAJ (ELECTION OF MEMBERS, PRADHANS 349 AI'I'EN. 6—R.101 AND UP-

PRADHANS) RULES, 1994 (2) Every Sahayak Nirvachon Adhikari shall, subject to the control of 

Nirvachan Adhikari, be competent to perform all or any of the functions of the Nirvachan Adhikari. (3) 

References in this Chapter to the Nirvachan Adhikari shall, unless the context otherwise requires, bc 

dcemcd to include a Sahayak Nirvachan Adhikari performing any function which he is authorised to 

perform under this rule 6. polling places.—The Nirvachan Adhikari shall, with the previous approval of 

the District Magistrate specify the polling places for each constituency 

7. Matdan Adhyaksh.—(l) The Nirvachan Adhikari shall appoint Matdan Adhyaksh (Presiding Officer) 

of each polling place and the same person may be appointed Matdan Adhyaksh for more than one polling 

place. (2) The Matdan Adhyaksh shall perform the functions required to be performed by him under this 

Chapter and it shall be his general duty to keep order at the polling place and to see that the poll is fairly 

taken. (3) If the Matdan Adhyaksh is obliged to absent himself from the polling place, his functions shall 

be performed by such Matdan Adhikari as has been previously authorised by the Nirvachan Adhikari for 

the purpose. (4) References in this Chapter to the Matdan Adhyaksh shall, unless the context otherwise 

requires, be deemed to include any person performing any function of the Matdan Adhyaksh which he is 

authorised to perform under sub-rule (2) or under Rule 8 

8. Matdan Adhikari.—(l) The Nirvachan Adhikari shall appoint for each polling place such Matdan 

Adhikari (Polling Officer) or Adhikaris as he thinks necessary to assist the Matdan Adhyaksh in the 

performance of his functions and to do such other things as he is required to do under this Chapter. (2) If a 

Matdan Adhikari is absent from the polling place, the Matdan Adhyaksh may appoint any person who is 

present at the polling place other than a person who has been employed by or on behalf of or has been 

otherwise working for a candidate in or about the election, to be the Matdan Adhikari during the absence 

of the former officer and in case of any such appointment he shall inform the Nirvachan Adhikari 

accordingly 

9. Nirvachan Abhikarta.—A candidate at an election may appoint in writing any elector of the Gram 

Panchayat concerned to be his Nirvachan Abhikarta (Election Agent) and notice of such appointment shall 

be given to the Nirvachan Adhikari 

10. Matdan Abhikarta.—(l) A contesting candidate or his Nirvachan Abhikarta may appoint one other 

person from amongst the electors of the Gram Panchayat to act as Matdan Abhikarta of such candidate at 

the polling place. (2) The appointment under sub-rule (1) shall be made by a letter in writing, which shall 

be lodged with the Matdan Adhyaksh before the commencement of the poll. U. P. PANCHAYAT RAJ 

ACT, 1947 350 [APPEN. e. shall, subject to any direction issued by the State Election Commission, arr 

ange for the printing and supply of nomination papers to the candidates. The price of each nomination 

paper for election as member, the Pradhan and the Up-Pradhan of a Gram Panchayat shall be such, as may 

be fixed by the State Election Commission from time to timc in consultation with the State Government.] 

2111-A. Deposits.—(l) A candidate shall not be deemed to be duly nominated for the election as a 

Member or a Pradhan or a Up-Pradhan of a Gram Panchayat unless he deposits or causes to be deposited 

such sum as may be fixed by the State Election Commission from time to time in consultation with the 

State Government as security. For the candidates of the reserved categories such deposit shall be half of 

the sum fixed for the candidates of unreserved category : Provided that where a candidate has been 

nominated by more than one nomination paper for the same election, not more than one deposit shall be 

required under this sub-rule. (2) Any sum required to be deposited under sub-rule (1) shall not be deemed 

to have been deposited under that sub-rule unless at the time of delivery of nomination paper under Rule 

15 or Rule 69 the candidate has either deposited or caused to be deposited that sum with the Returning 

Officer in cash or enclosed with the nomination paper a receipt showing that the sum has been deposited 

by him or on his behalf in a Government Treasury or in the State Bank of India.] 12. List of symbols.—

The State Election Commission shall, by notification specify the symbol that may be chosen by candidates 

at elections and the restrictions to which their choice shall be subject 

13. Election of members.—Elections under Section 12 of the Act, shall be held in accordance with the 

provision of this Chapter 
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14. Notice of election and fixing of dates.—(1) Whenever a general election is to be held, the District 

Magistrate shall, in accordance, with the directions from the State Election Commission, call upon all the 

constituencies of a Gram Panchayat to elect members of the Gram Panchayat before such date as may be 

fixed by the State Election Commission : Provided that nothing in this rule shall prevent the District 

Magistrate from issuing one notice for all the Gram Panchayat or a group of Gram Panchayats in the 

District. (2) The District Magistrate shall, subject to such directions as may be issued by the State Election 

Commission, also appoint— (a) the date, place and hours for making nominations; 1. subs. by Noti. No. 

1327/XXX111-1—2005-31-2002, dated 31st March, 2005, published in U.P. Gazette (Extra.), dated 31st 

March, 2005 

2. Ins.by Noti. No. 1327/XXX111-1-2005-31-2002, dated 31st March, 2005, püblished in U.P. Gazette 

(Extra.), dated 31st March, 2005. u. P. PANCHAYAT RAJ (ELECTION OF MEMBERS, PRADHANS 

APPEN. 6—R.17] 351 AND UP-PRADHANS) RULES, 1994 (b) the date, time and place forscrutiny of 

nominations; (c) the date, place and hours for withdrawal of candidature; and (d) the date or dates on 

which and the hours during which a poll shall, if necessary, be taken. (3) The Nirvachan Adhikari shall 

give public notice of thc dates, places and hours appointed under sub-rules (1) and (2) in such manner as 

may be specified by the District Magistrate. (4) The Nirvachan Adhikari shall also specify in the notice 

under sub-rule (3) the polling place fixed under Rule 6 

15. Presentation of nomination papers.—(l) A person who desires to be nominated as a candidate at an 

election shall deliver, either in person or by his proposer to the Nirvachan Adhikari on the date and place 

and during the hours fixed for the purpose under sub-rule (2) of Rule 14, a nomination paper duly 

completed in the form specified by the State Election Commission. (2) Where a candidate seeks election to 

a seat reserved for the Scheduled Tribes, or the Scheduled Castes or the Backward Classes, there shall 

accompany with the nomination paper a declaration subscribed by him stating that he is a member of the 

Scheduled Tribes, Scheduled Castes or the Backward Classes, as the case may be, specifying the particular 

tribe or caste to which he belongs. (3) Any nomination paper which is not received before the close of the 

hour appointed in that behalf on the date appointed for filing nomination papers shall be rejected by the 

Nirvachan Adhikari (4) Nothing in these rules shall prevent any candidate from being nominated by more 

than one nomination paper for election in the same constituency. (5) Where no nomination paper is 

received before the close of the hours fixed in that behalf on the date appointed for filing of nomination 

papers the Nirvachan Adhikari shall report the fact to the District Magistrate 

16. Notice of nominations.—The Nirvachan Adhikari shall, on receiving the nomination paper under Rule 

15, inform the person delivering the same of the date, time and place appointed for scrutiny of nominations 

and shall enter on the nomination paper with serial number, and shall sign thereon, a certificate stating the 

dates on which and the hours at which the nomination paper has been delivered to him. He shall also 

prepare a list of nominations received by him and announce the names of persons so nominated 

17. Scrutiny of nominations.—(l) On the date and at the time and place appointed for the scrutiny of the 

nominations the Nirvachan Adhikari shall examine the nomination papers, not already rejected under süb-

rule (3) of Rule 15 in the presence of candidates and their Nirvachan Adhikarta, if any, who may be 

present after giving them reasonable facilities for examining the nomination papers. (2) The Nirvachan 

Adhikari may reject any nomination paper on any one or more of the following grounds— (a) that the 

candidate is not qualified under the Act to be chosen to fill the seat; u. P. PANCHAYAT RAJ ACT, 1947 

[APPEN. 6-—R. 18 352 (b) that the candidate is disqualified for being chosen to fill the seat under Section 

5-A of the Act; (c) that there has been failure to comply with any of the provision of Rule 15; or (d) that 

the signature of the candidate or his proposer is not genuine or has been obtained by fraud. The Nirvachan 

Adhikari shall not reject any nomination paper on the ground of any technical defect or other error which 

is not of a SUbstantia1 character and may for the purposes of removing any such defect or error allow any 

entry to be corrected in the nomination paper. (3) The •Nirvachan Adhikari shall endorse on each 

nomination paper, his decision accepting or rejecting the same and if the nomination paper is rejected, 

shall record in writing a brief statement of his reasons for such rejection. (4) At the end of the scrutiny the 

Nirvachan Adhikari shall announce the names of candidates whose nominations he has accepted and shall 

prepare a list showing the names in Hindi alphabetical order with particulars as given in their nomination 
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papers. (5) Where all nomination papers have been rejected, the Nirvachan Adhikari shall report the fact to 

the District Magistrate 

18. Withdrawal of candidature.—Any candidate may withdraw his candidature by a notice in writing 

which shall be signed by him and delivered by him personally or through his Nirvachan Abhikarta to the 

Nirvachan Adhikari on the date and during the hours appointed for withdrawal under Rule 14. Notice once 

given cannot be withdrawn and shall be final 19. List of contesting candidates and allotment of symbols.—

(l) Immediately after the expiry of the date for withdrawal of candidature appointed under Rule 14, the 

Nirvachan Adhikari shall prepare a list of contesting candidates in the form specified by the State Election 

Commission. (2) The list of contesting candidates shall contain the narnes in alphabetical order of the 

contesting candidates as given in their nomination papers. The alphabetical order shall be determined with 

reference to the proper names of candidates. (3) The Nirvachan Adhikari shall simultaneously, with the 

preparation of the list of contesting candidates, allot, subject to any general or special directions issued in 

this behalf by the State Election Commission allot different symbol to each contesting candidates. (4) The 

allotment by the Nirvachan Adhikari of any symbol to a candidate shall be final except where it is 

inconsistent with any directions issued by the State Election Commission in this behalf in which case the 

State Election Commission may revise the allotment in such manner as he thinks fit' (5) Every candidate or 

his Nirvachan Abhikarta shall forthwith, be informed of the yybmol allotted to the candidate and be 

supplied with a specimen thereof the Nirvachan Adhikari. U. P. PANCHAYAT RAJ (ELECTION OF 

MEMBERS, PRADHANS APPEN. 6—R.251 AND UP-PRADHANS) RULES, 1994 353 20. uncontested 

election.—(l) Where on preparing the list under Rule 19, the Nirvachan Adhikari finds that there is only 

one contesting candidate for a constituency, he shall forthwith declare such candidate as duly elected. (2) 

The Nirvachan Adhikari shall report to the District Magistrate, the names of the candidates declared 

elected under this rule and the name of seats (whether reserved or unreserved) to which they are elected, 

and the number of seats of either nature remaining unfilled 

21. Contested election.—Where on preparing a list of contesting candidates under Rule 19 the Nirvachan 

Adhikari finds that the number of contesting candidate for a constituency exceeds one, he shall forthwith 

publish the list in such manner as may be specified by the District Magistrate and shall also declare that a 

poll shall be taken on the date and place and during the hours fixed in that behalf. 22. [ 23. Admission to 

the polling place.—(l) The Matdan Adhyaksh shall regulate the admission of electors at the polling place 

and shall exclude therefrom all other person except— (a) the Matdan Adhikaris; (b) each candidate, his 

Nirvachan Abhikarta and his Matdan Abhikartæ, (c) the police officer and other public servants on duty; 

(d) a child in arms accompanying an elector; (e) the companion of blind or infirm electors who cannot 

move without help; and (f) such other person as the Matdan Adhyaksh may from time to time admit for the 

purpose of assisting him in taking the poll. (2) The Matdan Adhyaksh shall close the polling place at the 

hour fixed for the close of polling under sub-rule (2) of Rule 14 and shall not admit thereto any elector 

after that hour Provided that all electors present within the polling station before it is so closed shall be 

entitled to have their votes recorded. (3) If any question arises as to whether any elector shall for the 

purpose of the proviso to sub-rule (2) be deemed to be present within the polling place before it is closed 

the question shall be referred for the decision of the Matdan Adhyaksh and his decision shall be final and 

shall not be questioned in any court or tribunal 24. Procedure for voting.—At every election under this 

Chapter, the method Of voting by marking the ballot paper shall be followed and no votes shall be 

received by proxy 

25. Ballot papers.—(l) Every ballot paper shall be of such form and design, as may be approved by the 

State Election Commission. l. Rule 22 omitted by Noti. No, 1729/XXXlll-1-95, dated 30th March, 1995, 

published in U.P. Gazette (Extra.), Part 4, Section (Kha), dated 30th March, 1995. u. P. PANCHAYAT 

RAJ ACT, 1947 354 [APPEN. 6—R. 26 (2) Every ballot paper may, before it is issued to an elector, be 

starnped With such distinguishing mark as the State Election Commission may direct. —(1) Every ballot 

box shall be of such design and colour as 26. Ballot boxes. may be approved by the State Election 

Commission. (2) It shall bc so constructed that a ballot paper can be inserted therein during the poll but 

cannot be withdrawn therefrom without the box being unlocked or the seals being broken. (3) Each ballot 

box or any of its component parts or attachments shall also be marked with such other distinguishing mark 

or marks as the State Election Commission may direct 
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27. Notice of polling.—Outside and inside the polling place and the polling booths there shall be 

displayed prominently— (a) a notice specifying the polling area, the electors of which are to vote at the 

polling place or the polling booth, as the case may be; and (b) a copy of the list of contesting candidates 

prepared under Rule 19 

28. Arrangements for secrecy of voting.—The polling place shall be furnished with such number of 

polling compartments in which electors can record their votes screened from observation, as the Nirvachan 

Adhikari thinks necessary 

29. Ballot paper and other materials to be provided at polling place.—The Nirvachan Adhikari shall 

provide at the polling place— (a) as many ballot boxes as may be necessary; (b) sufficient number of 

ballot papers and copies of electoral rolls relating to the polling area of the constituency, the electors 

whereof, are entitled to vote at the polling place; and (c) other equipment and accessories as may be 

required for taking the poll 

30. Preparation of ballot box for the poll.—(l) The Matdan Adhyaksh shall, immediately before the 

commencement of the poll, allow the contesting candidates and their Abhikartas who may be present at 

such place to inspect each ballot box to be used at the poll and demonstrate to them that it is empty (2) The 

ballot box shall then be closed in the presence of the persons aforesaid and where it is necessary to use 

paper seals for securing the ballot boxes, the Matdan Adhyaksh shall affix his own signatures on the paper 

seal for each ballot box and obtain thereon the signature or seals of such candidates or their Abhikartas as 

may be present and may desire to affix the same. (3) The Matdan Adhyaksh shall thereafter affix the paper 

seal so signed or scaled in the space meant therefor in the ballot box and shall then secure and seal each 

ballot box in the presence of the candidates or their Abhikartas as may be present in such manner that the 

slit for the insertion of ballot paper therein remains open. APPEN. 6—R.34] U. P. PANCHAYAT RAJ 

(ELECTION OF MEMBERS, PRADHANS 355 AND UP-PRADHANS) RULES, 1994 (4) Where it is 

not necessary to use paper seals for securing the ballot boxes, the Matdan Adhykash shall secure and seal 

each ballot box in such manner that the slit for the insertion of ballot paper remains open and shall allow 

the candidates or their Abhikartas who may be present to affix, if they so desire, their own seals as well 

31. Placing of ballot boxes for receipt of ballot papers.—Every ballot box shall be placed for the receipt 

of ballot papers in thc view of the Matdan Adhyaksh, the contesting candidates and their Abhikartas 

32. Identification of electors.—(1) The Matdan Adhyaksh may employ at the polling place such persons 

as he thinks fit, to help in the identification of the electors or to assist him otherwise in taking the poll. (2) 

As each elector enters the polling place, the Matdan Adhyaksh or the Matdan Adhikari authorised by him 

in this behalf shall check the elector's name and other particulars with the relevant entry in the electoral 

roll and then call out the serial number, name and other particulars of the elector. (3) Any contesting 

candidate or his Abhikarta may challenge the identity of a person claiming to be a particular elector ana 

where such challenge is made, the Matdan Adhyaksh shall hold a summary enquiry into the challenge and 

may for the propose require the challenge to adduce evidence in proof of the challenge and the person 

challenged to adduce evidences in proof of his identity. (4) If after such enquiry the Matdan Adhyaksh is 

of the opinion that the challenge has not been established, he shall allow the person challenged to vote. (5) 

In deciding the right of a person to obtain a ballot paper, the Matdan Adhyaksh shall overlook merely 

clerical or printing errors in an entry in the electoral rolls provided that he is satisfied that the entry relates 

to such person 

33. Issue of ballot papers to electors.—(l) After the identity of a voter has been established a ballot paper 

shall be issued to him. (2) At the time of issuing any ballot paper to an elector, the Matdan Adhyaksh shall 

record in such manner as the State Election C()mmission may direct, the serial number thereof against the 

entry relating to the elector in a copy of the electoral roll set apart for the purpose (hereinafter in these 

rules referred to as the "marked copy of the electoral roll") 

34. Maintenance of secrecy of voting by electors within polling station and voting procedure.—(l) 

Every elector to whom a ball()t paper has been issued under Rule 33 or under any other provision of these 

rules, shall maintain secrecy of voting within thc polling station and for that purpose observe the voting 

procedure hereinafter laid down. (2) The elector on receiving the ballot paper shall forthwith— (a) proceed 

to one of the voting compartments; (b) there make a mark on the ballot paper with the instrument supplied 

for the purpose on or near the symbol of the candidate for whom he intends to vote; 356 (c) (d) (e) (f) u. P. 
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PANCHAYAT RAJ ACT, 1947 fold the ballot paper, so as to conceal his vote; [APPEN. 6—R.35 if 

required, show to the Matdan Adhyaksh the distinguishing mark on the ballot paper; insert the folded 

ballot paper into the ballot box; and quit the polling place. (3) Every elector shall vote without undue 

delay. (4) No elector shall be allowed to enter a voting compartment when another elector is inside it. (5) If 

an elector to whom a ballot paper has been issued, refuses, after warning given by the Matdan Adhyaksh, 

to observe the procedure as laid down in sub-rule (2), the ballot paper issued to him shall, whether he has 

recorded his vote thereon or not, be taken back from him by the Matdan Adhyaksh or the Matdan Adhikari 

under the directions of the Matdan Adhyaksh. (6) After the ballot paper has been taken, the Matdan 

Adhyaksh shall record on its back the words "Cancelled : voting procedure violated" and put his signature 

below these words. (7) All the ballot papers on which the words "Cancelled : voting procedure violated" 

are recorded, shall be kept in a separate cover which shall bear on its face the words "Ballot papers : voting 

procedure violated" (8) Without prejudice to any other penalty to which an elector, from whom a ballot 

paper has been taken back under sub-rule (5), may be liable, the vote, if any, recorded on such ballot paper 

shall not be counted 

35. Recording of votes for blind and infirm electors.—(l) If the Matdan Adhyaksh is satisfied that, 

owing to blindness or other physical infirmity, an elector is unable to recognise the symbols on the ballot 

paper or to make a mark thereon without assistance, the Matdan Adhyaksh shall permit the elector to take 

with him a companion of not less than eighteen years of age, to the voting compartment for recording the 

vote on the ballot paper on his behalf and in accordance with his wishes, and if necessary for folding the 

ballot paper so as to conceal the vote and inserting it into the ballot box Provided that no person shall be 

permitted to act as the companion of more than one elector at any polling station on the same day Provided 

further that before any person is permitted to act as the companion of an elector on any day under this rule, 

the person shall be required to declare that he will keep secret, the vote recorded by him on behalf of the 

elector and that he has not already acted as the companion of any other elector at any polling station on 

that day. (2) The Matdan Adhyaksh shall keep a record in the prescribed form of all cases under this rule. 

(3) The Matdan Adhyaksh at polling station shall, when he is so requested by an elector, explain to him the 

instructions supplied within the ballot paper for the recording of votes. APPEN. 6—R.401 u. P. 

PANCHAYAT RAJ (ELECTION OF MEMBERS, PRADHANS 357 AND UP-PRADHANS) RULES, 

1994 36. Returning of ballot papers by an elector.—(l) If an elector decides not to use a ballot paper after 

he has obtained thc same, he shall return it to the Matdan Adhyaksh. (2) Every such ballot paper shall bc 

marked as "Cancelled : Returned" and kept in a cover set apart for the purpose and the Matdan Adhyaksh 

shall keep a record of all such ballot papers. (3) An elector who has inadvertently dealt with his ballot 

paper in such manner that it cannot be conveniently used as a ballot paper may, on returning it to the 

Matdan Adhyaksh, and on satisfying him of the inadvertence, be given another ballot paper and the ballot 

paper so returned shall be marked "spoilt and cancelled" by the Matdan Adhyaksh and kept in a separate 

envelope set apart for the purpose 

37. Matdan Adhyaksh's entry into polling compartment during poll.— (1) If the Matdan Adhyaksh 

has reason to suspect that an elector who has entered the polling compartment for unduly long time, he 

may enter the polling compartment and remain inside the polling compartment, to take such steps as may 

be necessary to ensure the smooth and prompt progress of the poll. (2) Whenever the Matdan Adhyaksh 

enters the polling compartment under this rule, he shall be accompanied by such of the contesting 

candidates or their Abhikartas as desired to do so 

38. Ballot papers found outside ballot boxes.—lf any ballot paper which has been issued to an elector, 

has not been inserted by him into the ballot box, and is found anywhere in or near the polling place, it shall 

be cancelled and dealt with in the manner laid down in Rule 36 

39. Tendered votes.—(1) If a person representing himself to be a particular elector applies for a ballot 

paper after another person has already voted as such elector, he shall, on satisfactory answering such 

questions relating to his identity as the Matdan Adhyaksh may ask, be supplied with a ballot paper which 

shall be endorsed on the back with the words "tendered ballot papers" by the Matdan Adhyaksh in his own 

handwriting and signed by him. (2) Every such person before being supplied with a tendered ballot paper, 

sign his name against the entry relating to him in a list in the specified form. (3) Such person shall 

thereafter, record his vote on the tendered ballot paper as far may be in accordance with the provisions of 
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Rule 34, but shall not insert his ballot paper in the ballot box. (4) Every such tendered ballot paper shall be 

handed over to the Matdan Adhyaksh who shall forthwith place it in a cover specially kept for the purpose, 

such votes shall not be counted by the Nirvachan Adhikari 

40. Sealing of ballot boxes, etc., after poll.—(l) As soon as practicable after the close of the poll the 

Matdan Adhyaksh, shall close the slit of each ballot box and where the box does not contain any 

mechanical device for closing the slit, he shall sea_l up the slit and also allow any contesting candidate or 

his- Abhikarta who may be present to seal the same. U. P. PANCHAYAT RAJ ACT, 1947 [APPEN (2) 

All the ballot boxes shall thereafter be sealed and secured in the specified. (3) The Matdan Adhyaksh shall 

then make-up into separate (a) the cover containing the tendered ballot papers; (b) the cancelled ballot 

papers; (c) the marked copy of the electoral roll; (d) unused ballot papers; and (e) any other paper directed 

by the Nirvachan Adhikari to be kept in a sealed packet. (4) Each such packet shall be sealed with the seals 

of the Matdan Adhyaksh as also of such of the contesting candidates or their Abhikarta as may desire to 

affix their seal thereon 

41. Account of ballot papers.—The Matdan Adhyaksh shall, at the close of the poll prepare a ballot paper 

account in the specified form 

42. Transmission of ballot boxes, etc., to the Nirvachan Adhikari.—As soon as may be after the ballot 

boxes and packets have been sealed in accordance with Rule 40 the Matdan Adhyaksh shall deliver or 

cause to be delivered to the Nirvachan Adhikari at such place as the Nirvachan Adhikari may direct— (a) 

the ballot boxes; (b) the packets referred to in Rule 40; (c) the ballot paper account; and (d) all other papers 

used at the poll 

43. Transport of ballot boxes and packets and their custody.—The Nirvachan Adhikari shall make 

adequate arrangements for the sale, transport of all ballot boxes, packets and other papers referred to in 

Rule 42 and for their safe custody until the cornmencement of the counting of votes 

44. Adjournment of poll in emergencies.—(l) If at an election the proceedings at the polling place are 

interrupted or obstructed by any riot or violence or if it is not possible to take the poll on account of any 

natural calamity or any other sufficient cause, the Matdan Adhyaksh for such polling place shall announce 

an adjournment of the poll to a date to be notified later and where the poll is so adjourned, the Matdan 

Adhyaksh shall forthwith inform the Nirvachan Adhikari. (2) Whenever a poll is adjourned under sub-rule 

(1) the Nirvachan Adhikari shall immediately report the circumstances to the District Magistrate and shall' 

as soon as may be, with his previous approval, appoint a day for the taking Of fresh poll and fix the place 

at which and the hours during which a fresh poll shall be taken and notify the same in such manner as may 

be specified by the District Magistrate. (3) In every such case as aforesaid the Matdan Adhyaksh shall take 

a fresh poll and the provisions of this Chapter shall apply in relation to fresh poll as they apply to the 

original poll. u. P. PANCHAYAT RAJ (ELECTION OF MEMBERS, PRADHANS APPEN. 6-—R 481 

359 AND UP-PRADHANS) RULES, 1994 45. Fresh poll in case of destruction, etc., of ballot boxes.—(l) 

If at any election any ballot box is unlawfully taken out of thc custody of the Nirvachan Adhikari or of any 

Matdan Adhyaksh, or is in any way tampered with, or is either accidentally or intentionally destroyed or 

lost, the polling at the election in respect of the polling place to which such ballot box relates shall be void. 

(2) Whenever the polling has become void under sub-rule (1), the Nirvachan Adhikari shall as soon as 

practicable after the act or event causing such violence has come to his knowledge, report the matter to the 

District Magistrate and shall with his previous approval, appoint a day for the taking of a fresh poll and fix 

the place at which and hours during which the poll shall be taken and notify the same in such manner as 

may be specified by the District Magistrate. (3) In every such case as aforesaid the Matdan Adhyaksh shall 

take a fresh poll and the provisions of this Chapter shall apply to every such fresh poll as they apply to the 

original poll 

46. Appointment of time, place and date for the counting.—(l) The Nirvachan Adhikari shall appoint a 

date for the counting of votes which shall be as soon as practicable after the completion of the poll and 

shall fix the place and time at which the votes shall be counted. (2) The Nirvachan Adhikari shall give 

notice of such date, time and place to the contesting candidates or their Nirvachan Abhikartas. (3) If at the 

time so appointed for the counting of votes the ballot boxes containing the votes to be counted are not 

received by the Nirvachan Adhikari or if due to any other unavoidable cause he is unable to proceed with 
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counting, he may postpone the counting to another date and fix the time and place for it and give notice 

thereof to the contesting candidates or their Nirvachan Abhikartas 

47. Ganana Abhikarta.—(l) A contesting candidate or his Nirvachan Abhikarta may appoint one person 

to be present as his Ganana Abhikarta (Counting Agent) at the counting of votes. (2) Every such 

appointment shall be made in writing before the commencement of the counting. (3) No Ganana Abhikarta 

shall be admitted into the place fixed for counting unless he has delivered to the Nirvachan Adhikari the 

letter of his appointment under sub-rule (2) 

48. Persons who may be present at the counting.—(l) The Nirvachan Adhikari shall not allow any 

person to be present at the counting of votes except such persons as he may appoint to assist him in 

counting and every contesting candidate, his Nirvachan Abhikarta and his Ganana Abhikarta. (2) No 

person who has been employed by or on behalf of, or has been otherwise working for, a candidate in or 

about the election shall be appointed to assist the Nirvachan Adhikari in counting the votes. (3) Any 

person who during the counting of votes, misconducts himself or fails to obey the lawful directions of 

Nirvachan Adhikari, may be removed from the place where the votes are being counted by the Nirvachan 

Adhikari or by any police officer on duty or by any person authorised in this behalf by the Nirvachan 

Adhikari. N 49 360 S YNOPSIS 2. Recounting of votes—-Directi0h 1. No opportunity to raise objection 

as per for. of Prescribed Authority held irrtsular 

1. No opportunity to raise objection as per rule—Action of Prescrib Authority held ingular.—ln 

recounting, no proper opportunity was afforded to the parties to oppose. such an irregular step in the matter 

of recounting is violation to Rule 47. Thus, these are material irregularities and illegality in exercise of 

vested jurisdiction by the Prescribed Authority. [Guthrati (Smt.) v Additional District Judge, 1999 (90) RD 

567 at 571, 572 : 1999 (4) AWC 2986. 1999 (2) ALR 4891 

2. Recounting of votes—Dircction given for.—There were illegalities and irregularities in the process 

adopted for recounting by the authority. It is also apparent that on the same date the recounting was made 

and the order was passed. The irregularities are material and cannot be overlooked. [Guthrati (Smt.) v. llnd 

Additional District Judge, 1999 (90) RD 567 at 571, 572 : 1999 (4) AWC 2986 : 1999 (2) ALR 4891 

49. Procedure at the counting.—On the date and at the time and place appointed under Rule 46 the 

Nirvachan Adhikari shall proceed as follows : (a) The Nirvachan Adhikari shall satisfy himself that all the 

ballot boxes used at the poll and which are to be counted at that place have been received and accounted 

for. (b) The Nirvachan Adhikari shall then allow the candidates and their Nirvachan Abhikartas and 

Ganana Abhikartas present at the counting an opportunity to inspect the ballot boxes and the seals for 

satisfying themselves that they are in order. (c) The Nirvachan Adhikari shall also satisfy himself that none 

of the boxes has in fact been tampered with. If any ballot box is found by him to have been tampered with 

or destroyed or lost, the Nirvachan Adhikari shall not proceed with the counting of votes and the 

provisions of Rule 45 shall apply. (d) If the Nirvachan Adhikari is satisfied that all such ballot boxes are, 

as to be counted, at such place, have been received and are in order, he shall take up the counting of ballOt 

papers contained in the ballot boxes. All the ballot boxes used at polling place shall be opened, and the 

counting of the ballot papers found in those boxes proceeded with, in accordance with the instructions in 

the State Election Commission, at the same time. (e) An account of the ballot papers found in the boxes of 

the polling place shall be recorded in a statement in the form specified by the State Election Commission. 

APPEN. u. P. PANCHAYAT RAJ (ELECTION OF MEMBERS, PRADHANS AND UP-PRADHANS) 

RULES, 1994 361 (f) The Nirvachan Adhikari shall allow the candidates, their Nirvachan Abhikartas and 

Ganana Abhikartas, who may be present, reasonable opportunity to inspect all ballot papers which in the 

opinion of the Nirvachan Adhikari are liable to be rejected, but shall not allow them to handle these or any 

other paper. The Nirvachan Adhikari shall, on every ballot paper which is rejected, endorse rejection in 

Hindi in Devanagri script. If any candidate or his Nirvachan Abhikarta questions the correctness of the 

rejection of any ballot paper, the Nirvachan Adhikari shall also record briefly on such ballot paper, the 

reasons for his rejection. (g) After the counting of all ballot papers contained in the ballot boxes of the 

polling place has been completed, the Nirvachan Adhikari shall cause all such ballot papers to be kept in a 

separate packet on which shall be indicated such particulars as will identify the polling place, the name of 

the Gram Panchayat and the constituency to which the ballot papers relate. S YNOPSIS 1. Recounting of 
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votes when counting 3. Election Procedure and counting of Supervisor's signature was not affixed. ballot 

papers 

2. Procedure for counting of Ballot papers.I. Recounting of votes when counting supervisor's signature 

were not affixed.—The instructions envisaged that in case a person affixes more than one mark of seal 

against the name/sample of a candidate, said vote cannot be declared invalid. The Revisional Authority 

considered the matter in entirety and has recorded a finding that from the original record, it was apparent 

that counting supervisor's signatures were not affixed thereon, which constituted breach of the rules. The 

order was rightly passed for recounting by the Revisional Authority and the order passed by the Prescribed 

Authority suffered from illegality prevailing the process of Election and Revisional Court rightly passed 

the order of directing recounting of votes. [Ashok v. Additional District Judge, Varanasi, 2004 (96) RI) 

482 at 486, 487 (All)) 

2. Procedure for counting of ballot papers.—RuIes 49 and 49(d) are very germane which envisage that 

"if Nirvachan Adhikari is satisfied that all such ballot boxes have been received and are in order he shall 

take up counting of ballot papers contained in the ballot boxes. All the ballot boxes shall be opened and the 

counting of the ballot papers founding those boxes proceeded with in accordance with the instruction in 

the State Election Commission at the same lime. Under Rules 4 and 5 of the U.P. Panchayat Raj (Election 

of Members, Pradhans and Up-Pradhans) Rules, 1994, it is the District Magistrate who would appoint 

Returning Officer for every election to fill up seat or seats in the Gram Panchayat. If there was blatant 

violations of the above Rules then the order was rightly passed for recounting by the Revisional Authority. 

u. P. PANCHAYAT RAJ ACT, 1947 362 [APPEN 50 To sum up, the consensus of judicial opinions was 

in favour of the view that 80 votes polled which bore more than one mark of seal against a candidate, 

could not have been declared invalid or cancelled. As a result of foregoing discussion in the instant case 

Court was of the firm view that order was rightly passed by the Revisional Authority in accordance with 

law for recounting of votes. IAshok v. Additional District Judge, Varanasi (96) RI) 482 at 486 Io 489 

(All)) 

3. Election proccdurc and counting of ballot papcrs.—lt is the District Magistrate who would appoint 

Returning Officer for every election to fill up seat or seats in the Gram Panchayat. From a perusal of Rule 

enunciated above, it is clear that every Returning Officer or Assistant Returning Officer is appointed for an 

area. Indisputably one Returning Officer could be appointed for more than one Panchayat Area. It has 

come in the evidence and it was also borne out from the finding Of the Prescribed Authority that Assistant 

Returning Officer appointed for the Panchayat Area though present did not seem to work as another person 

who was not appointed for that Panchayat Area was allowed to perform duties of Assistant Returning 

Officer of that Panchayat Area. Ihis detracts from the provisions of the rules and has to be read as blatant 

violation of the Rules. There was no evidence on record to show that different mark of seal were affixed 

against different candidates and according to instructions of the Election Commission, even if ballot paper 

contained more than one mark of seals against -the name/symbol of a candidate, that ballot cannot be 

declared or treated as invalid and consequently cannot be cancelled. The argument of the Counsel for the 

petitioner, that it amounts to fishing and roving enquiry in the garb of election petition, did not appeal to 

Court having regard to the fact that in view of specific pleading and categorical evidence forthcoming 

record adduced by the parties, illegality is too patent which was fraught with the consequence of materially 

affecting the result. The order was rightly passed for recounting by the Revisional Authority and the order 

passed by the Prescribed Authority suffers from illegality pervading the process of election and Revisional 

Court rightly passed the order directing recounting of votes. (Ashok v. Additional District Judge, Varanasi, 

2004 (96) RD 482 at 486 (All)) 

50. Grounds for rejection of ballot papers.—(l) The Nirvachan Adhikari shall reject a ballot paper— (a) 

(b) (c) (d) (e) (f) if bears any mark or writing by which an elector can be identified; or if is a spurious 

ballot paper; or if has been so damaged or mutilated that its identity as genuine ballot paper cannot be 

established; or if bears a serial number or a design different from the serial number or design, as the case 

may be, of the ballot papers authorised for use at the particular polling place; or if votes are given on it in 

favour of more candidates than the number of seats required to be filled in a constituency; or if no vote is 

recorded thereon. u. P. PANCHAYAT RAJ (ELECTION OF MEMBERS, PRADHANS APPEN. 6—

R.54] 363 AND UP-PRADHANS) RULES, 1994 (2) A vote recorded on a ballot paper shall be rejected, if 
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thc mark indicating the vote is placed on the ballot paper in such manner as to make it doubtful to which 

candidate the vote has been given : provided that a ballot paper shall not be rejected merely on the ground 

that the mark indicating the vote is indistinct or madc more than once against the name of a particular 

candidate, if the intention that the vote shall be for a particular candidate clearly appears from the way the 

paper is marked. (3) The decision of the Nirvachan Adhikari as to the validity of a ballot paper or of a vote 

given on any such ballot paper shall be final subject, however, to any decision to the contrary given on the 

trial of an election petition calling in question the election 

51. Verification of accounts submitted by the Matdan Adhyaksh.—The Nirvachan Adhikari shall not 

open the sealed packets of the tendered ballot papers or the marked copy of the electoral roll. He shall 

verify the statement submitted by the Matdan Adhyaksh under Rule 41, by comparing it with the numbers 

of counted votes and rejected ballot papers, the unused or spoilt ballot papers in his possession and the 

tendered votes list. He shall then re-close and re-seal each packet which has been opened by him and shall 

record on each packet a description of its contents the name of the Gram Panchayat, description of the 

constituency and the date of the election to which it refers 

52. Election return by the Nirvachan Adhikari.—The Nirvachan Adhikari shall then prepare and certify 

an election return in the specified form setting forth— (a) the names of candidates for whom valid votes 

have been given; (b) the number of valid votes given for each candidate; (c) the total number of valid 

ballot papers; (d) the number of rejected ballot papers; (e) the nurnber of tendered ballot papers; and (f) the 

name of the candidate elected. He shall then also permit any contesting candidate or his Nirvachan 

Abhikarta or Ganana Abhikarta to take a copy of or an extract from such return 

53. Declaration of result.—The Nirvachan Adhikari shall declare the candidates securing the highest 

number of votes in their respective constituencies to be duly elected 

54. Equality of votes.—lf, after the counting of the votes is completed, an equality of votes is found to 

exist between any candidates and the addition of one vote will entitle any of those candidates to be 

declared elected, the Nirvachan Adhikari shall forthwith decide between those candidates by lot and 

proceed as if the candidate on whom the lot falls had an additional vote. COMMENT Words 'lot' and 

'toss'—No noticeable difference between.—DecIaration by toss would have no doubt materially affected 

the result of the election if there had been an equality of votes between three or more candidates. [Shanti 

Devi (Smt.) v. Addl. District and Sessions ludge, 1998 (89) RD 787 : 1998 ALJ 24271. u. P. 

PANCHAYAT RAJ ACT, 1947 364 (APPEN 55 55. Report of result.-—As soon as may be after the result 

of an election been declared, the Nirvachan Adhikari shall report the result to the Di has Magistrate and 

shall also inform the Secretary of the Gram Panchayat District Magistrate shall report the reuslt to the State 

Election Commission. 1(56. Custody of the return and of the ballot papers and other relating to election.—

(l) Thc Nirvachan Adhikari shall after reporting the of the election under Rule 55 forward the return to the 

Assistant District Election Officer (Panchayat and Local Bodies) for safe custody. (2) The Nirvachan 

Adhikari shall also forward to the Assistant District Election Officer (Panchayat and Local Bodies) for safe 

custody the packets of ballot papers and all other papers relating to the election.] 1[57. Production and 

inspection of election papers.—(l) While in the custody of the Assistant District Election Officer 

(Panchayat and Local Bodies) the packet of ballot papers, whether valid, rejected or tendered and the 

marked copy of the electoral roll shall not be opened and their contents shall not be inspected by, or 

produced before any person or authority, except under the order of a competent court or of a District Judge 

hearing an election petition The inspection when ordered shall be subject to the payment of a fee at the rate 

of rupees two per day on which the inspection is done. (2) All other papers relating to the election shall be 

opened to public inspection subject to such condition, if any, as the State Government may specify and 

subject to the payment of a fee at the rate of rupees twenty per day on which imspection is done. (3) 

Copies of the returns forwarded by the Nirvachan Adhikari under sub-rule (1) of Rule 56 shall be 

furnished by the Assistant District Election Officer (Panchayat and Local Bodies) on payment of a fee of 

rupees twenty for each copy. (4) Copy of such papers as are allowed to be inspected under sub-rule (2) 

shall be given to any person applying for the same on payment of a fee at the same rate as is charged in the 

State for a copy of any order by a Revenue Officer. Application for copies of papers may be preferred on 

plain paper and no judicial stamps need be affixed. (5) Certified copy of any paper referred to in sub-rule 

(4) shall be attested by the Assistant District Election Officer (Panchayat and Local Bodies) concerned and 
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will be issued from his Office.] 58. Constitution of Gram Panchayat.—(l) As soon as at least two-thirds of 

the seats of members of Gram Panchayat and the office of the Pradhan have been filled up, the District 

Magistrate shall notify that the Gram Panchayat has been duly constituted. (2) The notification under sub-

rule (1) shall contain the names of the members and of the Pradhan. It shall be published by affixing a 

copy thereof at I. Subs. by Noti. No. 1265/ XXXIII-I-99-343-98, dated 18th February, 2000, published in 

U•P• Gazette (Extra.), Part 4, Section (Kha), dated 18th February, 2000. u. P. PANCHAYAT RAJ 

(ELECTION OF MEMBERS, PRADHANS APPEN. 63] 365 AND UP-PRADHANS) RULES, 1994 the 

office of the Assistant Development Officer (Panchayat). A copy shall also be sent to the Secretary of the 

Gram Panchayat concerned 

59. Bye-election.—Where any vacancy occurs by reason of death, resignation, removal or the voidance of 

election of any member of the Gram panchayat or the appointment of any member of Gram Panchayat as 

Panch of the Nyaya Panchayat under Section 43 of the Act, the District Magistrate shall call upon the 

constituency concerned, to elect a member for the Gram Panchayat before such date as may be fixed by 

him and shall also appoint the date, time and place of various stages of bye-election in accordance with the 

provisions of Rule 14 and the provisions of this Chapter shall, as far as may be, apply, in relation to the 

election of a member to fill such vacancy 

60. Election to unfilled seats.—(l) On receipt of report of any seat remaining unfilled, the District 

Magistrate shall, as soon as may be, call upon the constituency concerned to elect a member in accordance 

with the direction of the State Election Commission for the Gram Panchayat before such date as may be 

fixed by him and shall also appoint a fresh date, time and place for each item mentioned in sub-rule (2) of 

Rule 14 and the provisions of this Chapter shall, as far as may be, apply in relation to the election of a 

member to fill such vacancy. (2) If again the constituency fails to elect a member at the election held under 

sub-rule (1), the District Magistrate shall report the fact to the State Election Commission 

61. Penalties—Any person who— (a) alters or tampers with the electoral roll or its copy or other 

documents in contravention of the rules; or (b) obstructs or in any way interferes with any officer or 

servant appointed or employed for the purposes of these rules in performance of his duties; or (c) defaces, 

injures, disturbs or removes any copy, notice or other documents affixed or otherwise published under 

these rules in any public office or elsewhere; shall be punishable with fine which may extend to five 

hundred rupees 

62. Disposal of election papers.—(l) The election return and the report mentioned in Rule 52 and Rule 55 

respectively shall be retained until the termination of the next general election to the office to which they 

related and shall thereafter be destroyed subject to any direction to the contrary given by the State Election 

Commission or by a competent court or by an authority hearing an election petition. (2) All other papers 

relating to the election shall be retained for a period of one year and shall thereafter be destroyed subject to 

any direction to the contrary given by the State Election Commission or by a competent court or by an 

authority hearing an election petition 

CHAPTER 111 ELECTION OF PRADHAN AND UP-PRADHAN 63. Interpretations.—(l) In this 

Chapter, unless there is anything repugnant in the subject or context,— u. p. PANCHAYAT RAJ ACT, 

1947 [APPEN 366 64 "contesting candidate" means a candidate whose name is includ in the list of 

contesting candidates prepared under Rule 71 • (a) (b) "election" means an election for the office of the 

Pradhan of Gram Panchayat. (2) For the purposes of these rules, a person who is unable to write shall, 

unless otherwise expressly provided in these rules, be deemed to ha signed an instrument or other paper 

if— (a) he has placed a thumb-rnark on such instrument or other paper in the presence of the Nirvachan 

Adhikari or the Matdan Adhyaksh. and (b) such Adhikari or Adhayksh on being satisfied as to his identity 

has attested the mark as being the thumb-mark of that person. (3) The provisions of Rule 2 of Chapter 11 

except clauses (b), (c), (h) and (i) of sub-rule (1) thereof, shall, mutatis mutandis apply to the elections 

under and interpretation of the provisions of this Chapter 

64. Application of certain provisions.—The provisions of Rules 3 4 5 6 7 8, 9 and 10 of Chapter 11 shall, 

mutatis mutandis apply to the elections under this Chapter Provided that the Nirvachan Adhikari or 

Sahayak Nirvachan Adhikari appointed under Rules 4 and 5 shall respectively be the Nirvachan Adhikari 

and the Sahayak Nirvachan Adhikåri for the election of Pradhan of the Gram Panchayat and it shall not be 

necessary to make any separate appointment : Provided further that any reference in the said provisions to 
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a constituency shall be construed as reference to a Panchayat area : Provided also that the Nirvachan 

Adhikari may provide such number of polling booths at the polling place as may appear to him necessary 

for the convenience of polling 

65. General election of Pradhans.—The general election to the office of the Pradhan of a Gram 

Panchayat shall be held in accordance with the provisions Of this Chapter 

66. List of symbols.—The State Election Commission shall specify symbols to be used at the elections. I 

[67. Printing and supply of nomination paper.—The District Magistrate shall, subject to any direction 

issued by the State Election Commission, arrange for the printing and supply of nomination papers to the 

candidates. The price Of each nomination paper shall be such, as may be fixed by the State Election 

Commission from time to time in consultation with the State Government.] 68. Notices of election and 

fixing of dates.—(l) Whenever a general election is to be held to constitute a new Gram Panchayat, the 

District Magistrate shall, under directions from the State Election Commission simultaneously call upon 

the territorial constituencies of that Gram Panchayat to 1. Subs. by Noti. No. 1327/xxx111-1-2005-31-

2002, dated 31st March, 2005, published in U.P• Gazette (Extra), dated 31st March, 2005. U. P. 

PANCHAYAT RAJ (ELECTION OF MEMBERS, PRADHANS APPEN. 6—R. 71] AND UP-

PRADHANS) RULES, 1994 367 elect a Pradhan before such date as may be fixed by the State Election 

Commission : provided that nothing in the rule shall prevent thc District Magistrate from issuing one• 

notice for all the Gram Panchayats or a group of Gram Panchayats in the District. (2) The provisions of 

sub-rules (2) to (4) of Rule 14 of Chapter 11 shall apply, as far as may be, to the elections under this 

Chapter provided that any reference in the said provision to the preliminary withdrawal, shall be construed 

as to withdrawal 

69. Presentation of nomination papers.A member person who desires to be nominated as a candidate at 

an election, shall deliver either in person or by his Nirvachan Abhikarta to the Nirvachan Adhikari on the 

date and the place and during the hours fixed under Rule 68 a nomination paper duly completed in the 

specified form. (2) Nothing in these rules shall prevent any candidate from being nominated by more than 

one nomination paper for the same election. (3) Any nomination paper which is not received before the 

close of the hour fixed in that behalf on the date appointed for filing nomination paper, shall be rejected by 

the Nirvachan Adhikari. (4) Where no nomination paper is received before the close of the hour fixed in 

that behalf on the date appointed for filing of nomination papers, the Nirvachan Adhikari shall report the 

fact to the District Magistrate 

70. Notice and scrutiny of nominations and withdrawal of candidature.— The provisions of Rules 16, 

17 and 18 of Chapter 11 shall, as far as may be, apply to elections under this Chapter 

71. List of contesting candidates and allotment of symbols.—(l) Immediately after the expiry of the 

date for withdrawal of candidature the Nirvachan Adhikari shall prepare a list of contesting candidates in 

the specified form. (2) The Nirvachan Adhikari shall, simultaneously with the preparation of the list of 

contesting candidates, allot subject to any general or special direction issued in this behalf by State 

Election Commission, a different symbol to each contesting candidate. (3) The allotment by the Nirvachan 

Adhikari of any symbol to a candidate shall be final except where it is inconsistent with any directions 

issued by the State Election Commission in this behalf in which case the State Election Commission may 

revise the allotment in such manner as he thinks fit. (4) Every candidate or his Nirvachan Abhikarta shall 

forthwith, be informed Of symbol allotted to the candidate and be supplied with a specimen thereof by the 

Nirvachan Adhikari. (5) The list of contesting candidates shall contain the names in alphabetical order of 

the contesting candidates as given in their nomination papers. The alphabetical order shall be determined 

with reference to the proper names of candidates. u. P. PANCHAYAT RAJ ACT, 1947 368 [APPEN .6—

R72 72. Declaration of results in certain cases.—(l) Where on preparing the list under Rule 71 the 

Nirvachan Adhikari finds that there is only one contes candidate he shall forthwith declare him to be duly 

elected, and shall r ting the District Magistrate the name of the candidate declared elected. (2) If all 

candidates have withdrawn, the Nirvachan Adhikari shall report the fact to the District Magistrate 

73. Contested elections.—Where on preparing a list under Rule 71, the Nirvachan Adhikari finds that the 

number of contesting candidates exceeds one, he shall forthwith publish the list in such manner as may be 

specified by the District Magistrate and shall also declare that poll shall be taken on the date and place and 

during the hours fixed in that behalf 
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74. Death of-contesting candidate before poll.—lf a candidate who has been duly nominated and has not 

withdrawn, dies and report of his death is received by the Nirvachan Adhikari before the commencement 

of the poll, the Nirvachan Adhikari shall, upon being satisfied of the death of the candidate, countermand 

the poll and all proceedings with reference to the election shall be commenced anew in all respects as if for 

a new election • Provided that no further nomination shall be necessary in the case of a candidate whose 

nomination was valid at the time of the countermanding of the poll • Provided further that no person who 

has given notice of withdrawal of his candidature under Rule 70 before the countermanding of the poll 

shall be eligible for being nominated for the election after such countermanding 

75. Retirement.—(l) Where all the contesting candidates except one, desire to retire from the contest at 

the election, they may make a joint application to that effect as hereinafter provided. (2) The application 

under sub-rule (1) shall be delivered by such contesting candidates either personally or through their 

Nirvachan Abhikartas to— (a) the Nirvachan Adhikari not less than three days before the date appointed 

for polling; or (b) the Matdan Adhyaksh on the date appointed for polling but before the hour of 

commencement of poll. (3) On the receipt of the application the Matdan Adhyaksh shall not proceed with 

the poll and shall forward the application to the Nirvachan Adhikari. (4) On receipt of the application the 

Nirvachan Adhikari shall proceed in accordance with the provisions of Rule 72 and declare the result 

accordingly 

76. Admission to the polling place.—(l) The Matdan Adhyaksh shall regulate the admission of electors at 

the polling and shall exclude therefrom all other persons except— (a) the Matdan Adhikari; (b) each 

candidate, his Nirvachan Abhikarta and his Matdan Abhikarta; (c) the police officer and other public 

servants on duty; u. P. PANCHAYAT RAJ (ELECTION OF MEMBERS, PRADHANS APPEN. 6—

R.821 AND UP-PRADHANS) RULES, 1994 369 (d) a child in arms accompanying an elector; (e) the 

companions of blind or infirm electors who cannot move (f) such other persons as the Matdan Adhyaksh 

may, from time to time, admit for the purpose of assisting him in taking the poll. (2) The Matdan 

Adhyaksh shall close the polling place at the hour fixed for the close of polling under sub-rule (2) of Rule 

14 and shall not admit thereto any elector after that hour • provided that all electors present within the 

polling station, before it is so closed, shall be entitled to have their votes recorded. (3) If any question 

arises as to whether any elector shall, for the purpose of the proviso to sub-rule (2), be deemed to be 

present within the polling place before it is closed the question be referred for the decision of the Matdan 

Adhyakash and his decision shall be final and shall not be questioned in any court or tribunal 

77. Procedure of voting.—At every election held under this Chapter, the method of voting by marking the 

ballot paper shall be followed and no votes shall be received by proxy 

78. Ballot papers.—Every ballot paper shall be of such form and of such design as the State Election 

Commission may direct 

79. Ballot boxes.—(1) Every ballot box shall be of such design and colour as may be approved by the 

State Election Commission. (2) It shall be so constructed that a ballot paper can be inserted therein during 

the poll only but cannot be withdrawn therefrom without the box being unlocked or the seals being broken 

80. Notices at polling place.—()utside and inside the polling place and the polling booths, if any, theæ 

shall be displayed prominently— (a) a notice specifying the polling area the electors of which are to vote 

at the polling place or the polling booth as the case may be; and (b) a copy of the list of contesting 

candidates prepared under Rule 71 

81. Arrangement for secrecy of voting.—The polling place shall be furnished with such number of 

polling compartments in which electors can record their votes screened from observations as the 

Nirvachan Adhikari thinks necessary 

82. Ballot papers and other materials to be provided at a polling place.— The Nirvachan Adhikari 

shall provide at the polling place— (a) as many ballot boxes as may be necessary; (b) sufficient number of 

ballot papers and copies of the electoral roll in respect of the polling area the electors whereof are entitled 

to vote at the polling place; and u. P. PANCHAYAT RAJ ACT, 1947 [APPEN (c) materials sufficient for 

the purpose of enabling electors to 370 mark the ballot papers. The Matdan Adhyaksh s 83. Preparation of 

ballot box for the poll. immediately before the commencement of the poll, allow the con hall candidates 

and their Abhikartas who may present at such place to inspect ballot box to be used at the poll and 

demonstrate to them that it is empty. (2) Each ballot box, or any of its component parts or attachments, 
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shall also be marked with such other distinguishing mark or marks as the State Election Commission may 

direct. (3) Where it is necessary to use paper seals for securing the ballot boxes, the Matdan Adhyaksh 

shall affix his own signature on a paper seal for each ballot box and obtain thereon the signatures or seals 

of such candidates or their Abhikartas as may be present and may desire affix the same. (4) The Matdan 

Adhyaksh shall thereafter affix the paper seal so signed or sealed in the space meant therefor in the ballot 

box and shall then secure and seal each ballot box in their presence in such manner that the slit for the 

insertion of ballot paper therein remains open. (5) Where it is not necessary to use paper seals for securing 

the ballot boxes, the Matdan Adhyaksh shall secure and seal each ballot box in such manner the slit for the 

insertion of ballot papers remain open md shall allow the candidates or their Abhikartas who may be 

present to affix, if they so desire, their own seals as well. (6) The seals used for securing a ballot box shall 

be affixed in such manner that it shall not be possible to open the box without breaking them 

84. Placing of ballot boxes for receipt of ballot papers.—Every ballot box shall be placed for the receipt 

of ballot papers in the view of the Matdan Adhyaksh, the contesting candidates and their Abhikartas 

85. Identification of elector.—(l) The Matdan Adhyaksh may employ at the polling place such persons as 

he thinks fit to help in the identification of the electors or to assist him otherwise in taking the poll. (2) As 

each elector enters the polling place the Matdan Adhyaksh or the Matdan Adhikari authorised by him in 

this behalf shall check the elector's name and other particulars with the relevant entry in the electoral roll 

and then call out the serial number, name and other particulars of electors. (3) Any contesting candidate or 

his Abhikarta may challenge the identity Of a person claiming to be a particular elector and where such 

challenge is mado the Matdan Adhyaksh shall hold a summary enquiry into the challenge and may for that 

purpose require the challenger to adduce evidence in proof Of the challenge and the person challenged to 

adduce evidence in proof of his identity, (4) If after such enquiry the Matdan Adhyaksh is of the opinion 

that the challenge has not been established, he shall allow the person challenged to vote• (5) In deciding 

the right of a person to obtain a ballot paper, the Matdan Adhyaksh shall overlook merely clerical or 

printing errors in an entry in the APPEN. 6—R.87] u. P. PANCHAYAT RAJ (ELECTION OF 

MEMBERS, PRADHANS 371 AND UP-PRADHANS) RULES, 1994 electoral roll, provided that he is 

satisfied that such person is identical with the elector to whom such entry relates 

86. Maintenance of secrecy of voting by electors within polling station and voting procedure.—(l) 

Every elector to whom a ballot paper has been issued under Rule 33 or under any other provisions of these 

rules, shall maintain secrecy of voting within the polling station and for that purpose observe the voting 

procedure hereinafter laid down. (2) The elector on receiving the ballot paper shall forthwith— (a) proceed 

to one of the voting compartments; (b) there make a mark on the ballot paper with the instrument supplied 

for the purpose on or near the symbol of the candidate for whom he intends to vote; (c) fold the ballot 

paper so as to conceal his vote; (d) if required, show to the Matdan Adhyaskh the distinguishing mark on 

the ballot paper; (e) insert the folded ballot paper into the ballot box; and (f) quit the polling place. (3) 

Every elector shall vote without undue delay. (4) No elector shall be allowed to enter a voting 

compartment when another elector is inside it. (5) If an elector to whom a ballot paper has been issued, 

refuses, after warning given by the Matdan Adhyaksh to observe the procedure as laid down in sub-rule 

(2), the ballot paper issued to him shall, whether he has recorded his vote thereon or not, be taken back 

from him by the Matdan Adhyaksh or the Matdan Adhikari under the directions of the Matdan Adhyaksh. 

(6) After the ballot paper has been taken back, the Matdan Adhyaksh shall record on its back the words 

"Cancelled : voting procedure violated" and put his signature below these words. (7) All the ballot papers 

on which the words "Cancelled : voting procedure violated" are recorded, shall be kept in a separate cover 

which shall bear on its face the words "Cancelled Ballot Papers : voting procedure violated". (8) Without 

prejudice to any other penalty to which an elector, from whom a ballot paper has been taken back under 

sub-rule (5) may be liable, the vote, if any, recorded on such ballot paper shall not be counted 

87. Issue of ballot papers to electors.—(l) After the identity of a voter has been established a ballot paper 

shall be issued to him. (2) Every ballot paper may, before issue to an elector, be stamped with such 

distinguished mark as the State Election Commission may direct. (3) At the time of issuing any ballot 

paper to an elector, the Matdan Adhyaksh shall record, in such manner as the State Election Commission 

may direct, the serial number thereof against the entry relating to the elector in a u. P. PANCHAYAT RAJ 

ACT, 1947 [APPEN 6NR.88 372 copy of the electoral roll set apart for the purpose hereinafter in the 



UTTAR PRADESH PANCHAYAI RAJ (SADSYO, PRADANO AUR UP PRADHANO KA NIRVACHAN), RULES, 1994 

16 / 20 

referred to as "the marked copy of the electoral roll" Se rules 88. The elector on receiving the ballot paper, 

shall forthwi proceed to one of thc polling compartments and there make a mark on paper on or near the 

symbol of the candidate for whom he intends to i accordance with such directions as the State Election 

Commission may issue in this behalf and fold it so as to conceal his vote, and after showing to the Mat d 

Adhyaksh the distinguishing mark on the ballot paper, insert the ballot papeÆ folded in the ballot box in 

the presence of the Matdan Adhyaksh. (2) Every elector shall vote without undue delay and shall quit the 

polling place as soon as he has inserted his ballot paper into the ballot box. (3) No elector shall be allowed 

to enter a polling compartment when another elector is inside it 

89. Instructions for recording of votes to be explained by the Matdan Adhyaksh when requested.—

The Matdan Adhyaksh shall, when he is so requested by an elector, explain to him the directions issued by 

the State Election Commission for the recording of votes 

90. Recording of votes of blind and infirm electors.—(l) If the Matdan Adhyaksh is satisfied that owing 

to blindness or other physical infirmity an elector is unable to recognise the symbols on the ballot paper or 

to make a mark thereon without assistance, the Matdan Adhyaksh shall permit the elector to take with him 

a companion of not less than eighteen years of age to the voting compartment for recording the vote on the 

ballot paper on his behalf and in accordance with his wishes, and if necessary, for folding the ballot paper 

so as to conceal the vote and inserting it into the ballot box : Provided that no person shall be permitted to 

act as the companion of more than one electoral at any polling station on the same day • Provided further 

that before any person is permitted to act as the companion of an elector on any day under this rule, the 

person shall be required to declare that he will keep secret the vote recorded by him on behalf of the 

elector and that he has not already acted as the companion of any other elector at any polling station that 

day. (2) The Matdan Adhyaksh shall keep a record of all cases under this rule (3) The Matdan Adhyaksh at 

polling station shall, when he is so requested by an elector, explain to him the instructions supplied with 

the ballot paper for the recording of vote 

91. Return of ballot paper by an elector.—(l) If an elector decides not to use a ballot paper after he has 

obtained the same, he shall return it to the Matdan Adhyaksh. (2) Every such ballot paper shall be marked 

as cancelled and kept in a cover set apart for the purpose and the Matdan Adhyaksh shall keep a record of 

all such ballot papers 

92. Matdan Adhyaksh's entry into polling compartment during poll." (1) If the Matdan Adhyaksh has 

reason to suspect that an elector who has APPEN. 6—R.951 U. P. PANCHAYAT RAJ (ELECTION OF 

MEMBERS, PRADHANS 373 AND UP-PRADHANS) RULES, 1994 entered the polling compartment 

has remained inside the polling compartment unduly long period, he shall enter the polling compartment 

and take such steps as may be necessary to ensure thc smooth and prompt progress of the poll. (2) 

Whenever the Matdan Adhyaksh enters the polling compartment under this rule, he shall be accompanied 

by such of thc contesting candidates or their Abhikartas as desire to do so 

93. Ballot papers found outside ballot boxes.—If any ballot paper which has been issued to an elector 

has not been inserted by him into thc ballot box and is found anywhere in or near the polling place, it shall 

be cancelled and dealt with in a manner similar to that laid down in Rule 91 

94. Tendered votes.—(l) If a person representing himself to be a particular elector applies for a ballot 

paper after another person has already voted as such elector, he shall on satisfactorily answering such 

questions relating to his identity as the Matdan Adhyaksh may ask be supplied with a ballot paper which 

shall be endorsed on the back with the words "Tendered Ballot Paper" by the Matdan Adhyaksh in his own 

handwriting and signed by him. (2) Every such person shall before being supplied with a tendered ballot 

paper, sign his name against the entry relating to him in a list in the specified form. (3) Such person shall 

thereafter record his vote on the tendered ballot paper as far as may be in accordance with the provisions of 

Rule 88, but shall not insert his ballot paper in the ballot box. (4) Every such tendered ballot paper shall be 

handed over to the Matdan Adhyaksh who shall forthwith place it in a cover specifically kept for the 

purpose. Such votes shall not be counted by the Nirvachan Adhikari 

95. Sealing of ballot boxes, etc., after poll.—(l) As soon as practicable after the close of the poll, the 

Matdan Adhyaksh shall close the slit of each ballot box and where the box does not contain any 

mechanical device for closing the slit, he shall seal up the slit and also allow any contesting candidate or 

his Abhikarta who may be present to seal the same. (2) All the ballot boxes shall thereafter be sealed and 
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secured in the manner specified. (3) The Matdan Adhyaksh shall then make-up into separate packets— (a) 

the cover containing the tendered ballot papers; (b) the cancelled ballot papers; (c) the marked copy of the 

electoral roll; (d) unused ballot papers; and (e) any other paper directed by the Nirvachan Adhikari to be 

kept in a sealed packet. (4) Each such packet shall be sealed with the seals of the Matdan Adhyaksh and 

also of such of the contesting candidates or their Abhikartas as may desire to affix their seal thereon. U. P. 

PANCHAYAT RAJ ACT, 1947 [APPEN 6NR. 96 374 96. Account of ballot papers—The Matdan 

Adhyaksh shall , at the close the poll, prepare a ballot paper account in the specified form. Of 97. 

Transmission of ballot boxes, etc., to the Nirvachan Adhikari soon as may bc after the ballot boxes and 

packets have been Sealed . s accordance with Rule 95 the Matdan Adhyaksh shall deliver or cause to 

delivered to the Nirvachan Adhikari at such place as the Nirvachan Adhe may direct,— (a) the ballot 

boxes; (b) thc packet referred to in Rule 95; (c) the ballot paper account; and (d) all other papers used at 

the poll 

98. Transport of ballot boxes and packets and their custody.—The Nirvachan Adhikari shall make 

adequate arrangements for the safe transport of all ballot boxes, packets and other papers referred to in 

Rule 97 and for their safe custody until the commencement of the counting of votes 

99. Adjournment of poll in emergencies.—(l) If at an election the proceedings at the polling place are 

interrupted or obstructed by any riot or violence or if it is not possible to take the poll on account of any 

natural calamity or any other sufficient cause, Matdan Adhyaksh for such polling place shall announce an 

adjournment of the poll to a date to be notified later and where the poll is so adjourned the Matdan 

Adhyaksh shall forthwith inform the Nirvachan Adhikari. (2) Whenever a poll is adjourned under sub-rule 

(1) the Nirvachan Adhikari shall immediately report the circumstances to the District Magistrate and shall 

as soon as may be with his previous approval appoint a day, for the taking of the fresh poll and fix the 

place at which and the hours during which a fresh poll shall be taken and notify the same in such manner 

as may be specified by the District Magistrate. (3) In every such case as aforesaid, the Matdan Adhyaksh 

shall take a fresh poll and the provisions of this Chapter shall apply in relation to fresh poll as they apply to 

the original poll 

100. Fresh poll in case of destruction, etc., of ballot boxes.—(l) If at any election any ballot box is 

unlawfully taken out of the custody of the Nirvachan Adhikari or of any Matdan Adhyaksh, or is in any 

way tampered with, or is either accidentally or intentionally destroyed or lost, the polling at the election to 

which such ballot box relate shall be void. (2) Whenever the polling shall become void under sub-rule. (1) 

the Nirvachan Adhikari as soon as practicable after the act or event causing such voidance has come to his 

knowledge, report the matter to the District Magistrate and shall with his previous approval, appoint a day 

for the taking Of a fresh poll and fix the place at which and hours during which the pollsshall be taken and 

notify the same in such manner as may be specified by the District Magistrate. (3) In every such case as 

aforesaid the Matdan Adhyaksh shall take a fresh poll and the provisions of this Chapter shall apply to 

every such fresh poll, as they apply to the original poll. APPEN. 6-—R. 104] U. P. PANCHAYAT RAJ 

(ELECTION OF MEMBERS, PRADHANS AND UP-PRADHANS) RULES, 1994 375 101. 

Appointment of time, place and date for the counting.—(l) The Nirvachan Adhikari shall appoint a date for 

thc counting of votes which shall be as soon as practicable after the completion of thc poll and shall fix thc 

place and time at which the votes shall be counted. (2) The Nirvachan Adhikari shall givc notice of such 

date, time and place to the contesting candidates or their Nirvachan Abhikartas. (3) If at the time so 

appointed for the counting of votes the ballot boxes, containing the votes to bc counted are not received by 

thc Nirvachan Adhikari or if due to any other unavoidable cause he is unable to proceed with the counting, 

he may postpone the counting to another date and fix thc time and place for it and give notice thereof to 

the contesting candidates or their Nirvachan Abhikartas 

102. Ganana Abhikartas.—(l) A contesting candidate or his Nirvachan Abhikarta may appoint one 

person to be present as his Ganana Abhikarta (Counting Agent) at the counting of votes. (2) Every such 

appointment shall be made in writing. (3) No Ganana Abhikarta shall be admitted into the place fixed for a 

counting unless he has delivered to the Nirvachan Adhikari, the letter of his appointment under sub-rule 

(2) 

103. Person who may be present at the counting.—(l) The Nirvachan Adhikari shall not allow any 

person to be present at the counting of votes except such persons as he may appoint to assist him in 
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counting and every contesting candidate, his Nirvachan Abhikarta and his Ganana Abhikarta. (2) No 

person who has been employed by or on behalf of, or has been otherwise working for a candidate in or 

about the election shall be appointed to assist the Nirvachan Adhikari in counting the votes 

104. Procedure at the counting.—On the date and at the time and place appointed under Rule 101, the 

Nirvachan Adhikari shall proceed as follows . (a) The Nirvachan Adhikari shall satisfy himself that all the 

ballot boxes used at the poll and which are to be counted at that place have been received and accounted 

for; (b) The Nirvachan Adhikari shall then allow the candidate and their Nirvachan Abhikartas and Ganana 

Abhikartas present at the counting an opportunity to inspect the ballot boxes and their seals for satisfying 

themselves that they are in order; (c) The Nirvachan Adhikari shall also satisfy himself that none of the 

boxes has in fact been tampered with. If any ballot box is found by him to have been tampered with or 

destroyed or lost, the Nirvachan Adhikari shall not proceed with the counting of votes and the provisions 

of Rule 100 shall apply; (d) If the Nirvachan Adhikari is satisfied that all such ballot boxes which are to be 

counted at such place have been received and are in order, he shall take up the counting of ballot papers 

contained in the ballot boxes. All the ballot boxes used at a polling place 376 U. P. PANCHAYAT RAJ A 

[APPEN shall be opened, and the counting of the ballot papers fo those boxes proceeded with, in 

accordance with the • of the State Election Commission, at the same time. (e) An account of the ballot 

papers found in the boxes of the place shall be recorded in a statement in the form specified State Election 

Commission; (f) The Nirvachan Adhikari shall allow the candidates Nirvachan Abhikartas and Garna 

Abhikartas, who ' their may be present, reasonable opportunity to inspect all ballot papers Which in the 

opinion of the Nirvachan Adhikari are liable to be rejected but shall . not allow them to handle those or any 

other ballot' papers. The Nirvachan Adhikari shall on every ballot paper which is rejected, endorse 

rejection thereon in Hindi. If any candidate of his Nirvachan Abhikarta questions the correctness of the 

rejection of any ballot paper, the Nirvachan Adhikari shall also record briefly on such ballot paper the 

grounds for his rejection; (g) After the counting of all ballot papers contained in the ballot boxes of the 

polling place has been completed, the Nirvachan Adhikari shall cause all such ballot papers to be kept in a 

separate packet on which shall be indicated such particulars as Will identify the name of the Gram 

Panchayat to which¯the ballot papers relate. SYNOPSIS 2. Recounting of votes. I. Scope. I. Scope.—lf the 

Election Tribunal did not find any prima facie case to direct recount, it does not help the respondents in 

any manner. In the instant case the Tribunal did not commit any error in directing for inspection of ballot 

papers. mle scope of subjective consideration by authority directing for recount. Held also that scope of 

subjective consideration is ruled out in directing recount of votes. [Shahbaz Bano v. Shahiba Bano, 2004 

(96) RD 166 at 177, 178 (All.)] 

2. Recounting of votes.—Where unsucessful candidate specified necessary break up of each polling booth 

and claimed that he had polled more votes than the declared successful candidate, the order of recounting 

was held justified. [Krishna Murari v. Prescribed Authority, 2014 (1) ALJ 737 at 743 (All)] 

105. Grounds for rejection of ballot papers.—(l) The Nirvachan Adhikari shall reject a ballot paper— 

(a) (b) (c) (d) (e) (f) if it bears any mark or writing by which an elector can be identified; or if it is a 

spurious ballot paper; or if it has been so damaged or mutilated that its identity as genuine ballot paper 

cannot be established; or if it bears a serial number or a design different from the serial number or design, 

as the case may be, of the ballot papers authorised for use at the particular polling place; or if votes are 

given on it in favour of more candidates than the number of seats requited to be filled in a constituency; or 

if no vote is recorded thereon. U. P. PANCHAYAT RAJ (ELECTION OF MEMBERS, PRADHANS 

APPEN. 6—R.1091 377 AND UP-PRADHANS) RULES, 1994 (2) A vote recorded on a ballot paper 

shall be rejected if the mark indicating the vote is placed on the ballot paper in such manner as to make it 

doubtful to which candidate the vote has been given : provided that a ballot paper shall not bc rcjcctcd 

merely on thc ground that the mark indicating the vote is indistinct or made morc than once against the 

name of a particular candidate if the intention that thc vote shall bc for a particular candidate clearly 

appear from the way the paper is marked. (3) The decision of the Nirvachan Adhikari as to the validity of a 

ballot paper or of a vote given or any such ballot paper shall be final subject, however, to any decision to 

the contrary given on the trial of an election petition calling in question the election 

106. Verification of accounts submitted by the Matdan Adhyaksh.—The Nirvachan Adhikari shall not 

open the sealed packets of the tendered ballot papers or the marked copy of the electoral roll. He shall 
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verify the statement submitted by the Matdan Adhyaksh under Rule 96 by comparing it with the numbers 

of counted votes and rejected ballot papers, the unused or spoilt ballot papers in his possession and the 

tendered votes list. He shall .then re-close and re-seal each packet which has been opened by him and shall 

record on each packet a description of its contents, the name of the Gram Panchayat, and the date of the 

election to which it refers 

107. Election return by the Nirvachan Adhikari.—The Nirvachan Adhikari shall then prepare and 

certify an election return in the specified form setting forth— (a) the names of the candidates for whom 

valid votes have been given; (b) the number of valid votes given for each candidate; (c) the total number of 

valid ballot papers; (d) the number of rejected ballot papers; (e) the number of tendered ballot papers; and 

(f) the name of the candidate elected. He shall also permit any contesting candidate or his Nirvachan 

Abhikarta or Ganana Abhikarta to take a copy of or an extract from such return 

108. Equality of votes.—lf after the counting of the votes is completed an equality of votes is found to 

exist between any candidates and the addition of one vote will entitle any of those candidates to be 

declared elected, the Nirvachan Adhikari shall forthwith decide between those candidates by lot, and 

proceed as if the candidate on whom the lot falls had received an additional vote 

109. Declaration of result.—When the counting of votes recorded on the ballot papers contained in the 

ballot boxes has been completed, the Nirvachan Adhikari shall declare the candidate securing the highest 

number of votes as elected. u. p. PANCHAYAT RAJ ACT, 1947 378 [APPEN • 110 Report and 

notification of election.—As soon as may be declaration of the result under Rule 109, the Nirvachan 

Adhikari'shall report the result to the District Magistrate and shall also inform the District Panchayat Ra. 

Adhikari and the Secretary of the Gram Panchayat. The District Magistrate s hall report the result to the 

State Election Commission.] 1[111. Custody of the return and of the ballot papers and other papers relating 

to Election.—(l) The Nirvachan Adhikari shall, after reporting the result of the election under Rule 110, 

forward the relection return to the Assistant District Election Officer (Panchayat and Local Bodies) for 

safe custody. (2) The Nirvachan Adhikari shall also forward to the Assistant District Election Officer 

(Panchayat and Local Bodies) for safe custody the packets of ballot papers and all other papers relating to 

the election.] 1[112. Production and inspection of election papers.—(l) While in the custody of the 

Assistant District Election Officer (Panchayat and Local Bodies) the packets of ballot papers whether 

•valid, rejected or tendered, and of the marked copy of the electoral roll shall not be inspected by or 

produced before any person or authority except under the order of a competent court or of an authority 

hearing an election petition. (2) Copies of the election return forwarded by the Nirvachan Adhikari under 

sub-rule (1) of Rule 111 shall be furnished by the Assistant District Election Officer (Panchayat and Local 

Bodies) on payment of a fee of rupees twelve for each copy. (3) All other papers relating to the election 

shall be opened to public inspection subject to such condition and subject to the payment of such fees as 

may be specified by the State Election Commission.] COMMENT Recount could not be ordered—

PrincipIes for.—The right to seek election and right to challenge election is not a common law right. The 

said right has to be exercised in accordance with statutory Rules. A candidate has right to challenge 

election in accordance with statutory Rules. The Courts have insisted on maintaining the secrecy Of ballots 

in democratic election. The rules providing for counting provides for several checks and balances for 

counting of the votes and at every stage in counting, candidate his or her counting agents have been given 

right to raise objection. From the evidence which have come on the record was clear that recount was 

being asked only on behalf Of suspicion. It was mere suspicion of the election petitioner and her agent that 

there might be more invalid votes in bundles of returned candidate, hence recount be ordered. On the 

principles noted above, recount cannot be ordered in the basis of the aforesaid.. allegations. [Shahbaz Bano 

v. Shahiba Bano, 20()4 (96) RD 166 at 178 (All)) 

113. Disposal of election papers.—(l) The election return and the report mentioned in Rules 109 and 110, 

respectively, shall be retained until the 1. subs. by Noti. No. 1265/XXX111-1-99-343-98, dated 18th 

February, 2000, published in U.P. Gazette (Extra.), Part 4, Section (Kha), dated 18th February, 2000. U. P. 

PANCHAYAT RAJ (ELECTION OF MEMBERS, PRADHANS APPEN. 6—R.117] 379 AND UP-

PRADHANS) RULES, 1994 termination of the next general election to the office to which they relate and 

hall thereafter be deitroyed subject to any direction to the contrary given by the State Election Commission 

or by a competent court or by an authority hearing an election petition. (2) All other papers relating to thc 
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election shall be retained for a period of one year and shall thereafter be destroyed subject to any direction 

to the contrary given by the State Election Commission or by a competent court or by an authority hearing 

an election petition 

114. Offences.—Any person who— (a) alters or tampers with the electoral roll or its copy or other 

documents in contravention of the rules; or (b) obstructs or in any way interferes with any officer or 

servant appointed or employed for the purposes of these rules in the performance of his duties; or (c) 

defaces, injures, disturbs or removes any copy, notice or other documents affixed or otherwise published 

under these rules in any public office or elsewhere, shall be punishable with fine which may extend to 

rupees five hundred 

115. Bye-elections.—lf a casual vacancy arises in the office of Pradhan by reason of the death, 

resignation, remova_l or the avoidance of Election of a Pradhan or otherwise, the District Magistrate shall, 

as soon as may be, on the report of vacancy appoint the date, time and place for various stages of bye-

election in accordance with Rule 14 and the rules contained in this Chapter shall apply, as far as may be, in 

relation to the election of a Pradhan to fill such vacancy 

116. Failure to elect a Pradhan.—(l) Where the territorial constituencies of a Gram Panchayat have 

failed to elect a Pradhan in pursuance of the notice issued under Rule 68, the District Magistrate shall, as 

soon as may be, call upon once again to elect a Pradhan before such date, as may be fixed by him and shall 

appoint a fresh date, time and place for each item mentioned in sub-rule (2) of Rule 14 and the provisions 

of this Chapter shall, as far as may be, apply in relation to the election of Pradhan as aforesaid. (2) If again 

the territorial constituencies fail to elect a Pradhan, the District Magistrate shall report the fact to the State 

Election Commission. I [117. Election of Up-Pradhan.—(l) As soon as may be after the notification Of the 

constitution of Gram Panchayat, the District Magistrate shall call a meeting of the Gram Panchayat, on the 

date specified by the State Election Commission, to elect the Up-Pradhan. (2) The rules contained in this 

Chapter for the election of Pradhan shall mutatis mutandis, apply to the election of Up-Pradhan • Provided 

that references to the "electoral list" "Nirvachan Adhikari", wherever occurring, shall be deemed 

respectively, to be references to "List of 1. subs. by Noti. No. 2392/XXX111-1-2000-384-2000, dated 11th 

August, 2000, published in the U.P. Gazette (Extra.), Part 4, Section (Kha), dated 1 lth August, 2000. u. P. 

PANCHAYAT RAJ ACT, 1947 [APPEN members of Gram Panchayat", and such Assistant Naib-

Tahsildar, Kanoongo, Gram Panchayat Vikas Adhikari or other Offitcs official as may be appointed by the 

District Magistrate. (3) All processes of election of Up-Pradhan including nomination of nomination, 

withdrawal of nomination, voting, counting of ' votes declaration of result shall be completed in one day.] 

118. Disposal of election papers.—All papers relating to the election. Pradhan and Up-Pradhan, except the 

election returns, shall be destroyed after q period of one year from the date of declaration of the result of 

election, to any directions to the contrary given by the State Election Commission competent court or a 

Tribunal. The election returns shall be retained till the termination of the next general election and shall 

thereafter be destr subject to any directions to the contrary given by the State Election or a competent court 

or a Tribunal 119. Vacation of office under Section 11-D of the If a person is chosen to two offices which 

he cannot simultaneously hold under the of Section 11-D of the Act, he shall submit his resignation for all 

but one of those offices or seats within thirty days of the date of the declaration of election, or if the 

declaration of election in respect of the two or more offices, has been made on different dates within thirty 

days of the last of each dates. (2) In the event of failure of the person-who has been elected as Pradhan 

well as a member of Gram Panchayat or a Panch of a Nyaya Panchayat to resign in accordance with the 

provision of sub-rule (1), his seat as member of the Gram Panchayat or Panch of the Nyaya Panchayat 

shall be deemed vacant. (3) The office or seat becoming vacant under sub-rule (1) or (2) shall be filled as if 

there were a casual vacancy 

CHAPTER IV OMISSION OF CHAPTERS I-D AND I-E OF PANCHAYAT RAJ RULES 120. Omission 

of Chapter I-D and Chapter I-E of Panchayat Raj Rules.—ln the U. P. Panchayat Raj Rules, the Chapter I-

D and Chapter I-E shall be omitted. 


