U. P. INDUSTRIAL ESTABLISHMENTS (NATIONAL HOLIDAYS) ACT, 1961

U.P.INDUSTRIALESTABLISHMENTS(NATIONALHOLIDAYYS)
ACT,19611
(U.P.ACT No.XVIIIOF1961)
[PassedinHindibytheUttarPradeshLegislativeCouncil
onMarch13,1961andbytheUttarPradeshLegislativeAssembly
onAugust1,1961.

ReceivedtheassentoftheGovernoronAugust7,1961
underArticle200oftheConstitutionofIndiaandwaspublishedin

theUttarPradeshGazetteExtraordinary,dated August8,1961.]

AN
ACT
toprovideforthegrantofnationalholidaystopersons
employedinindustrialestablishmentinUttarPradesh.

ItisherebyenactedintheTwelfthY earoftheRepublicoflndia

asfollows:—
Shorttitle, 1.(1)ThisActmaybecalledtheUttarPradeshIndustrial
extentand
commencement Establishments(NationalHolidays)Act,1961.
(2)ItextendstothewholeofUttarPradesh.
(3) Itshall come into force on such date2as
the State
Governmentmay,bynotificationinthe Gazette,appointinthisbehalf.
Definitions 2.InthisAct,unlessthereisanythingrepugnantinthesubject
orcontext—
(a)““apprentice”’meansapersonemployedinanindustrial
establishmentforpurposeoftrainingthereinwhetheronhire, wagesor
otherwise;
(b)“day”’meansaperiodoftwenty-fourhoursbeginningat
midnight;
(c)“employee”meansanyperson(includinganapprentice)
employedinanyindustrialestablishmenttodoanyskilledorunskilled,
manual,supervisory,technicalorclericalworkforhireorreward
whetherthetermsofemploymentbeexpressorimplied,butdoesnot
includeanysuchperson:—
(i)whoisemployedmainlyinamanagerialoradministrative
capacity;or

(il)whosedutiesareprimarilyofatravellingnature;

(d) “employer” when used in relation to
industrial

establishmentmeansaperson,bywhatevernamehemaybecalled,

an

2.Enforcedw.e.f.Augutst11,1961videNot.No.1564(1)(LL)/XXXVI—(B)—266(LL)/57,dt.August11,
1961.
[U.P.IndustrialEstablishments(NationalHolidays)Act,1961]

who has the immediate control over the affairs of the

industrial

establishmentandshallinclude—
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(i)whereanindustrialestablishmentisowned,operatedor
managedbyadepartmentoftheStateGovernment,theauthority
specifiedinthatbehalf,andwherenosuchauthorityisspecified,the
headofsuchdepartment;and
(il)whereanindustrialestablishmentisowned,operatedor
managedbyoronbehalfofalocalauthority,thechiefexecutive
authorityofsuchestablishment;
(e)“StateGovernment”meanstheGovernmentofUttarPradesh;
(f)“industrialestablishment”means—
(1)afactoryasdefinedinclause(m)ofsection2oftheFactories
Act, 1948, oranyplacewhichisdeemedtobeafactoryundersub-
section(2)ofsection85ofthatAct;and
(ii)suchotherclassofestablishmentsastheStateGovernment
establishmentforthepurposesofthisAct;
(g)“Inspector”’meansapersonappointedasanlnspectorunder
sub-section(1)ofsection4;
(h)“prescribed” meansprescribedbyrulesmadeunderthisAct;
(i)“nationalholiday’meansthetwenty-sixthdayofJanuary,the
fifteenthdayofAugustandtheseconddayofOctobereveryyear;
(j)“wages”meansallremunerationcapableofbeingexpressedin
termsofmoney,whichwouldifthetermsofemployment,expressor
implied,werefulfilled,bepayabletoanemployeeinrespectothis
employment,orofworkdoneinsuchemployment,andincludes;
(i) such allowances, including  dearness allowance, as
employeeis, forthetimebeing,entitledto;
(ii)thevalueofanyhouseaccommodationorofsupplyoflight,
water,medicalattendanceorotheramenityorofanyserviceorofany
concessionalsupplyoffoodgrainsorotherarticles;and
(iii)anytravellingconcession;butdoesnotinclude—
(a)anybonus;
(b)anycontributionpaidorpayablebytheemployertoany
pensionfundorprovidentfundorforthebenefitoftheemployeeunder
anylawforthetimebeinginforce;

(c)anygratuitypayableontheterminationofhisservice.

Grantof 3.Everyemployeeshallbeentitledtoandbegrantedholiday

national
holidays withwagesoneverynationalholiday;anythingcontainedinanyother
law,  contract, document, usage or  practice to the
contrary
notwithstanding:
[U.P.IndustrialEstablishments(NationalHolidays)Act,1961]
Provided that where an employee s,
for any exigencies  of
businessoftheindustrialestablishment,requiredtowork,and
workson
anationalholiday,heshallbepaidbytheemployer,twicethewa
gesfor

aday,orattheoptionoftheemployee,wagesforthatday,andals
oa
substitutedholidaywithwagesfallingwithinthenextcalendar
month, notbeingaweeklyholiday.
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Explanation—
Whereanemployeeispaidwagesbytheday,or
atpiecerates,hiswagesforadaypayabletohimunderthissectio
n,
shallbethedailyaverageofthiswages,tobecalculatedintheman
ner prescribed.

Appointment 4.(1)TheStateGovernmentmay,bynotificationinthe Gazette,
ofInspectors
appointanypersonorclassofpersons,asitmaydeemfit,tobe

InspectorsforthepurposesofthisAct.

ActXLVof (2)EverylnspectorappointedunderthisActshallbedeemedto
1860
beapublicservantwithinthemeaningofsection2 1 oftheIndianPenal Code.

Powersof 5.SubjecttoanyrulesmadebytheStateGovernmentinthis
Inspectors

behalf,anlnspectormay,byhimself,orwithsuchassistantsashe
deemsnecessary—

(a)enterandinspectatallreasonabletimes,anyplace,
whichis,
orwhichhehasreasontobelievetobe,anindustrialestablishme
nt;

(b)examineanyregister,recordandnoticesoftheind
ustrial
establishmentandtakeevidenceofsuchpersons,ashemaydee
m necessary,forcarryingoutthepurposesofthisAct;and

(c)exercisesuchotherpowers,asmaybenecessary,fo
rcarrying outthepurposesofthisAct.

Penalties 6.AnypersoncontraveninganyoftheprovisionsofthisActor
therulesmadethereundershallonconvictionbyacourtofcompetent
jurisdiction,bepunishablewithfinewhich,forthefirstoffence,may
extendtofivehundredrupees,andforeverysubsequentoffence,toone
thousandrupees.

Exemptions 7.(1)NothingcontainedinthisActshallapplytoanyindustrial
establishmentunderthecontroloftheCentralGovernment,Reserve
BankofIndia,RailwayAdministration,operatinganyrailwayasdefined
inclause(20)ofArticle3660ftheConstitutionofIndia,oracantonment authority.

(2)TheStateGovernmentmay, ifforspecialreasonsi
fitso
thinksfit,bynotificationinthe Gazette,directthat,subjecttosu
ch
conditionsandforsuchperiodsasitmayspecify,theprovisions
ofthe
Actshallnotapplytosuchclassofindustrialestablishmentsase
mploy
notmorethansuchnumberofemployeesasmaybespecifiedint
he notification.
[U.P.IndustrialEstablishments(NationalHolidays)Act,1961]
Provisionsof 8.(1)TheprovisionsofthisActshallbeinadditionto,andnotin
thisActtobe
inadditionto derogationoftherequirementsof,anyotherlawonthesubject.

]
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(2)NothingcontainedinthisActshallaffectanyright
sor
privilege,whichanemployeeisentitledtoonthedateonwhicht
hisAct
comesintoforceunderanyotherlaw,contract,customorusage

Powerto 9.(1)TheStateGovernmentmay,subjecttotheirprevious makerules.

publicationbynotificationintheGazette,makerulestocarryou
tthe purposesofthisAct.

(2)AllrulesmadethisActshall,assoonasmaybeafter
theyare
made,belaidbeforeeachHouseoftheStateLegislaturewhileit
isin
session, foratotalperiodoffourteendaysextendinginitsonese
ssionor
morethanonesuccessivesessionandshall,unlesssomelaterda
teis
appointed,takeeffectfromthedateoftheirpublicationinthe G
azette,
subjecttosuchmodificationsorannulmentsasthetwoHouses
ofthe
Legislaturemayagreetomake;so,however,thatanysuchmodi
fication
orannulmentshallbewithoutprejudicetothevalidityofanythi
ng previouslydonethereunder.
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