UTTAR PRADESH PRIVATE PROFESSIONAL EDUCATIONAL INSTITUTIONS (REGULATION OF ADMISSION AND
FIXATION OF FEE) ACT 2006

]
THEUTTARPRADESHPRIVATEPROFESSIONALEDUCATIONAL
INSTITUTIONS(REGULATIONOFADMISSIONANDFIXATION
OFFEE)ACT,20061
[U.P.ACT No.240£2006]

[AspassedbytheUttarPradeshLegislatureandassentedto
bytheGovernoronSeptember7,2006andpublishedintheU.P.
GazetteExtraordinaryonSeptember8,2006.]

AN
ACT

toprovidefortheregulationofadmissionandfixationoffee
inprivateprofessionaleducationalinstitutionsandthematters

connectedtherewithorincidentalthereto.

IT IS HEREBYenacted in the Fifty-seventh Year
of the
RepublicofIndiaasfollows:—
CHAPTER-I
PRELIMINARY
Shorttitleand 1. (1) This Act may be called the Uttar Pradesh

commencement

ProfessionalEducationallnstitutions(RegulationofAdmissionand
FixationofFee)Act,2006.

(2)ItshallbedeemedtohavecomeintoforceonJuly10,2006.

Applicability 2. ThisActshallbeapplicabletotheprivateaidedorunaided
professionaleducationalinstitutions,excludingminorityinstitutions.
Definitions 3.InthisAct,unlessthecontextotherwiserequires,—
(a) "aided institution" means a private
professional
educational institution, other than  a minority
institution

receivingrecurringfinancialgrant-in-aidorassistanceinwhole

orinpartfromtheStateGovernmentorfromanybody,under

thecontrolofStateGovernmentdisbursinggrants-in-aidor
financialassistance;

(b)"Committee"meanstheAdmissionandFeeRegulatory

Committeeconstitutedundersection4;

(¢) "Common Entrance Test" means an  Entrance
conductedbytheStateGovernmentoranAgencyauthorizedby
itforadmissiontoaProfessionalCourse,runbyaprofessional

educationalinstitution;
(d)"Fee"meansallfeesincludingtutionfeeanddevelopment
charges;
(e) "generalcategory"meansandimpliesseatsfromoutof
thesanctionedintakeofaprofessionaleducationalinstitution,
notbeingseatsinthemanagementcategory;

(f)"managementcategory"shallmeanandimplyseatsfrom
outofthesanctionedintakeallottedbytheStateGovernmentto

themanagementoftheinstitutions;
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1.ForSORseeattheendofthisAct.

[TheUttarPradeshPrivateProfessionalEducationallnstitutions(RegulationofAdmissionandFixation

ofFee)Act,2006]
() "minority"meansaminoritydefinedunderclause(f)of
section2oftheNational CommissionforMinority Educational
InstitutionsAct,2004(Actno.20f2005);
(h) "minorityinstitution"meansaninstitution,established
andadministeredbyaminorityandnotifiedassuchbythe
StateGovernment;
(i) "privateprofessionaleducationalinstitution"meansa
professional Educational Institution not established or
maintainedbytheCentral Government,theStateGovernment
oranypublicbody;

(j)"professionalcourse"meansacourseofstudynotifiedas

aprofessionalcoursebytheStateGovernment;

(k)"professionaleducationalinstitution"meansaCollegeor
aSchooloranlnstitutionbywhatevernamecalled,imparting

professionaleducation,—

(i) affiliatedtoaStateUniversity,includingaPrivate
UniversityestablishedorincorporatedbyanA ctoftheState
LegislatureorconstituentunitofadeemedtobeUniversity
definedundersection3ofUniversityGrantCommissionAct,

1956;
(ii)approvedorrecognizedbytheCompetentStatutoryBody
established by State Government, regulating
professional
education;

(/) "sanctionedintake"meansandimpliesthetotalnumber

of seatssanctioned by an authority notified by
theState

Governmentforadmittingstudentsineachcourseofstudyina

professionalinstitution;

(m) "senioradministrativeofficer"meansanOfficerofthe
IndianAdministrativeServiceorProvincialCivilServiceofUttar
Pradesh;

(n)"StateUniversity"meansaUniversityestablishedor
incorporatedbyanActoftheStateLegislature;
(0) "unaided institution" means a private Professional
Educationalinstitution,notbeinganaidedinstitution;
(p) "UniversityGrantsCommission"meanstheUniversity
GrantsCommissionestablishedundertheUniversityGrants

CommissionAct,1956.

CHAPTER-II
THECOMMITTEE
Composition, 4.(1)Thereshall beaCommitteeforadmissionandfee
disqualification
andfunctions regulationtobeconstitutedinsuchmannerasmaybeprescribed. The

Committeeshallbepresidedoverbyapersonwhoisorwhohasbeena
SeniorAdministrativeOfficeroftheStateorVice-Chancellorofa
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CentralUniversityoraStateUniversityoradeemedtobeUniversity;
whoshallbecalledtheChairmanoftheCommitteeandshallinclude

two other Members having experience in matters  of
finance or

administration.
[TheUttarPradeshPrivateProfessionalEducationallnstitutions(RegulationofAdmissionandFixation
ofFee)Act,2006]
(2) TheStateGovernmentshallappointtheChairmanandthe
MembersoftheCommitteementionedinsub-section(1).

(3) The  term of the Chairman and every Member of the
Committeeshallbethreeyearsfromthedateofitsnotification;and,in
case of any vacancy arising earlier, for any reason,
the State

Governmentshallfillsuchvacancyfortheremainderoftheterm.

(4) NoactorproceedingsoftheCommitteeshallbedeemedto
beinvalidbyreasonmerelyofanyvacancyoranydefectinthe

constitutionoftheCommittee.

(5)Nopersonwhoisassociatedwithaprivateaidedorunaided

institutionshallbeeligibleforbeingaMemberoftheCommittee.

(6) TheChairmanoranyMemberoftheCommitteeshallbe
removed,ifheperformsanyact,whichintheopinionoftheState

GovernmentisunbecomingofChairmanorMemberoftheCommittee:

Providedthat,nosuchChairmanoranyMembershallbe
removedbytheStateGovernment,withoutgivinghimanopportunityof
beingheard.

(7)TheCommitteemayframeitsownprocedureinsuchmanner

asmaybeprescribed.

(8)TheCommitteemayrequireaprivateaidedorunaided
professionaleducationalinstitutionor,adeemedtobeUniversityora
privateuniversitytofurnish,byaprescribeddate,informationasmay

benecessaryforenablingtheCommitteetodeterminethefeeas
prescribedundersection10ofthisActthatmaybefixedbythe
institutioninrespectofeachprofessionalcourse,andthefeeso
determinedshallbevalidforsuchperiodasnotifiedbytheState

Government.

(9) TheStateGovernmentortheCommitteemay, ifsatisfied
thataprofessionaleducationalinstitutionhasviolatedanyprovisions
ofthisActorischargingmorefee,thanasdeterminedundersection10
ofthisActthenitwillrecommendtotheappropriatestatutorybodyfor
thewithdrawaloftheaffiliationorrecognitionofsuchinstitution.

CHAPTER-III
ADMISSION

Eligibility 5.Theeligibilityforadmissiontoaprivateaidedorunaided
professionaleducationalinstitutionshallbesuchasmaybenotifiedby
theStateGovernment.

Allocationof 6.(1)TheStateGovernmentmay,bynotifiedorder,reserve
seats

seatsoutofsanctionedintake,inanunaidedprofessionaleducational
privateinstitution,otherthanminorityinstitution,undermanagement

category.
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(2)Notwithstandinganythingtothecontrarycontainedinany
otherlawforthetimebeinginforce,thereshallbenoreservationfor

ScheduledCasts, Scheduled Tribesor other backwardclassesof
citizensintheseatsreservedformanagementcategory.
Mannerof 7.Anunaidedprofessionaleducationalinstitution;
admission

[TheUttarPradeshPrivateProfessionalEducationallnstitutions(RegulationofAdmissionandFixation
ofFee)Act,2006]
(a)shallmakeadmissiontoaseatunderthegeneral
category,onthebasisoftheCommonEntranceTest,insuch
mannerasmaybeprescribedbytheStateGovernment.

(b) may make admission to a seat reserved under
managementcategory,insuchmanner,asmaybeprescribedby
theStateGovernment,throughanotifiedorder.

Common 8. Inaidedprofessionaleducationalinstitution,admissionto
entrancetest

sanctionedintakeshallbeonthebasisoftheCommonEntranceTest
insuchmannerasmaybeprescribed.

Admission 9. (1) Everyadmissiontoanaidedorunaidededucational
institution,shallbemadeinaccordancewiththeprovisionsofthisAct

or the rules made thereunder and every admission
made in

contraventionthereofshallbevoid.

(2)TheStateGovernmentortheCommitteeifsatisfiedthatan

aided = or unaided professional educational institution
taken

admissioninviolationofanyprovisionofthisActortherulesoran
orderoftheStateGovernmentissuedinthisbehalf,itmayrecommend

totheappropriatestatutorybodyforthewithdrawaloftheaffiliationor
recognitionofsuchinstitution.

CHAPTER-1V

FIXATION OF FEE

Factors 10.(1)TheCommitteeshalldetermine,thefeetobechargedby

aprivateaidedorunaidedprofessionaleducationalinstitutionhaving
regardto:—

(i)thenatureoftheprofessionalcourse,

(ii)theavailableinfrastructure,

(iii)  areasonable surplus required for
growth and

developmentoftheprofessionalinstitution,
(iv)theexpenditureonadministrationandmaintenance,

(v)theexpenditureonteachingandnonteachingemployees
oftheinstitution,

(vi)anyotherrelevantfactor.

(2) TheCommittee,shallgivetheinstitutionanopportunityof
beingheardbeforefixinganyfee:

Providedthatnosuchfee,asmaybefixedbytheCommittee,

shallamounttoprofiteeringorcommercializationofeducation.
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CHAPTER-V

MISCELLANEOUS

Appeals 11.TheStateGovernmentshallappointanAppellate Authority,
headedbyapersonwhohasbeenaludgeoftheHighCourt,before
whichapersonorprofessionalinstitutionaggrievedbyanorderofthe
Committeemayfileanappeal,withinaperiodof30daysfromthedate
ofreceiptofsuchanorder.

[TheUttarPradeshPrivateProfessionalEducationallnstitutions(RegulationofAdmissionandFixa

tion ofFee)Act,2006]
Acttohave

12.TheprovisionsofthisActshallhaveeffectnotwithstanding
overriding
effect

anythinginconsistenttherewithcontainedinanyotherlawfort
hetime

beinginforceorinanyinstrumenthavingeffectbyvirtueofany
law otherthanthisAct.
Powertomake

13.TheStateGovernmentmay,bynotification,makerulesfor
rules

carryingoutthepurposesofthisAct.
Powertomake

14.(1)TheStateGovernmentoranyauthorityauthorizedbyth
€ regulations

StateGovernmentmay,bynotification,makeregulationscon
sistent withthisActandtherulesmadethereunder.

(2)Inparticular,andwithoutprejudicetothegeneral
ityofthe
foregoingpower,suchregulationsmayprovideforalloranyo
fthe followingmattersnamely:—

(a)theconstitutionandworkingand,termsan
dconditions oftheCommittee;

(b)themannerorcriterionofdeterminationof
feetobe chargedbya
PrivateProfessionalEducationallnstitutionfrom
thestudents;

(c)thefeestobechargedbythePrivateProfess
ional Educationallnstitutionfromthestudents.

Powerto

15.(1)Ifanydifficultyarisesingivingeffecttotheprovisionsof
remove
difficulties

thisOrdinance,theStateGovernmentmay,bynotifiedorder,
make

suchprovisionsnotinconsistentwiththeprovisionsofthisAct,
as

appearstoittobenecessaryorexpedient,forremovingthediffi
culty.

(2)Everyordermadeunderthissectionshall,assoon

asmay afteritismade,belaidbeforeeachHouseofLegislature.
Protectionof

16.Nosuit,prosecutionorotherlegalproceedingshalllie
actiontakenin
goodfaith

againsttheStateGovernmentoranyofficeroftheStateGovern
mentor
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theAppellate Authority,orChairmanandMembersoftheCom

mittee
foranything,whichisingoodfaithdoneorintendedtobedoneu

nder thisAct.

Repealand 17. (1) The Uttar Pradesh  Priate
Professional Educational saving
Institutions(RegulationofAdmissionandfixationoffee)Ordi

nance, 2006isherebyrepealed.

U.P.Ordinance 2)
Notwithstandingsuchrepealanythingdoneoranyaction

no.102006
takenundertheOrdinancereferredtoinsub-section(1)shallbe
deemedtohavebeendoneortakenunderthisActasiftheprovisi

ons ofthisActwereinforceatallmaterialtimes.

[TheUttarPradeshPrivateProfessionalEducationallnstitutions(RegulationofAdmissionandFixation
ofFee)Act,2006]

STATEMENTOFOBJECTSANDREASONS

TheStateGovernmenthasbeen empoweredbytheConstitutionNinety-third

Amendment  to make special provisions regarding admission to the
educational

institutionsincludingprivateeducationalinstitutionswhetheraidedorunaidedbythe
Stateotherthantheminiorityeducationalinstitutionsreferredtoinclause(1)ofArticle
30oftheConstitutionofIndiainfavourofthepersonsbelongingtotheScheduled
Castes,ScheduledTribesandotherBackwaredclassesofcitizen.Besides,theMinistry
ofHumanResources,GovernmentofIndiahadsuggesstedthatthelegislationshould
alsobemadefortheregulationofadmissionandfixationoffeeinsucheducational
institutions.InthelightofthesuggestionsgivenbytheMinistryofHumanResources
GovernmentofIndiaithasbeendecidedtomakelawtoprovidefortheregulationof
admissionandfixationoffeeinprivateeducationalinstitutionsandthematter
conectedtherewithandincidentalthereto.
SincetheStateLegislaturewasnotinsessionandimmediatelegislativeaction
was necessary to implement the aforesaid  decision the Uttar Pradesh
ProfessionalEducationallnstitutions(RegulationofAdmissionandFixationofFee)
Ordinance,2006(U.P.Ordinanceno.10f2006)waspromulgatedbytheGovernoron
July10,2006.

ThisBillisintroducedtoreplacetheaforesaidOrdinance.

6/6

Private



