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37) “faaxoft & 31 S a1 Sue i 99 T Al & srefi fafka
3R /A1 g B3 S & fo1g Srufard org faaxefl s e;

(38) “facim &R’ W AT D FT W PR B S I A AT 7, Rt am
form ST g1 2 ifdhdl U A1 BT 18 3 9T & HIoR BRI ATl & Yo
ey srrar R Aa & fafmior serar e wfaer & fsames srerar
fesd a1 o ARl A= g @ fhar e

‘o o 3 affem @ srdiia sAR T fom sifa ©

(40) “fapa” | SHd ATHRMG wU—HE IR FOdI Ual dAfed, T AT &
A & (F78d, gedd, IR 1 RRE 3 =7 S0 #) sraRor i
2, Sl AMUR IT RIR & SR Th Afdd F T AR DI Tdbg AT
IR A AT I Hedad Uil & fow feam s ok g9
ararta fforRaa o € —

(@) FPe, AR YA IT T eddd Ui & g 6l A1 &

EEIIE] BT AII&T & AR I =T WY H <R,

(@) do¥ dfder & e # iR #1d & WA &1 TRl (A2

A B w9 ¥ & a1 el e wu #H);

(M) aHT AT fheai H YA &1 Bl Ughd & MR TR A1 &1 gRE;

(8) e, RN YA AT FA Jead Uferpet & forg fbdt #rer &r
sl gaIoR] SUART aR4 @ SR (AR 98 e fafafdse eafer
@ forw &1 a1 9 |1) BT 3r=<RT;

(S) e, AR YA AT 3= JeIdE bl & fog fbdl ifrfaa

T I Al & e gRT S9d {5 AT BT AT Bl

NTFXTT;

@) W1 B By F AT AP ¥l W B w9 F A7 ) o=y Afy a8 PIe
AT I 9 81, " A B, S A SUERT & oY |@Igg A1 BIg
I AT PIS U B (AR AIGH B AT TeN), GO, TTaf VAT FRROT AT
HaT e, IMRARTT YA AT 1 Jead = ufbe & forg &

(®) 7 & WHAE BT IR STRT (1) & @vs (8) #§ fafdse
Aremedt gR1 A1 fhdl @ gR1 dfbT a1 a9 @ udfa b fH
I BEHANY $ ARM A Bl [9Pd, S AU geF [Sarhad &
A1 ool H Y AT Y- <19 H AR AT BT fd6a A a4 ©;

IR @vS (%) W WUS (B) d& & AdH ¥l At &1 gEr gRae
JIFORYT T ARRYT I Afdd gRT 9 AT BT fdeg qHST S, it

AT BT UREH, J<RY AT TR BRAT & 3R I8 KR g9 ATl Bl
Sar Brm, 5 U aReM, JRer a1 §RRYT fhar T g

WPV 1—BIS [dBg T T 9T ¥ 83N 61 FHSAT S, AT AT Bl [dpa—
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(@) IR—ITRIR AMR AT T & HH H fhar 737 8
(@) faeg I A= e STRIEVS ST & qTe} fhar T §; AT

(1) MRT B Y &7 ISR AT JrdT &3 W qre} rafa @ e #
T T

EHRO 2— ITEUS (@) & AT I 1 9y 5 & weR fovar ar |\
SR, S99 91 @ 81 8¢ A1 |dd dfaer & forg avR quid: a1 wrr:
TR B 9 fHar g, afe dod e & e # el
AT (AR AT & w9 H B A7 {50 o wu H) §WuRT & IR &
TG T H
WG 3— 39 fAfd # & T 5 ara & 81a gy fl, 39 fdfem &
T =g faRad gemell | &1 w@dd f[aeg 91 3 ga Aqs SIRAT—
(@) 19 Al Hl | 9D [AFT Afidal o7 3R ey Afiemal & 9@
BT BT AR fhar S, a1

(@) 9 AT faddr 9 B9 AfWdpal BT R Y AfHdT F SHAD Bl bl
IR a1 S, QT I8 urar S b Siffehdl gIRT Suda argell o
9 el va H-
(@) AT BT BT T R W fHar |1 & 3R e odt &t faey
M A &R WX AW §gRIT 131 ©; a7
@) AT BT HF U &% R fHar 7 B 3R U FHdl Bl T &
TR 3N 9T AT §; AT
() e wdl B AR W Y R ey a1 U § D gRT By

T Gl GIEl A1 Bl BT o 3w ddt B el far T
T

(@R) f&dr dreufrs a1 Afdem™ wal & forw w1 fear T g;

@1) AP d5e” 9 Ue A Sxadol g B, R faea Are, saer
HIFd, ATET, TITRT $R IR VT oy fafdiftet, Wi 59 srfdifaw ar sas
e a9 R | § fafed o SR, o1 faaxer e T e

(42) “fa®pa HA” A Teddd Ufdhe & 98 geRIRT YT B, S @ERl §RT
gReM &l 71 @ ey & fag o @ 78 & a1y SR D
= BRI gRT URSM & HY AT 39D Jd S A1 & FF e ¥ bl
PR & MR gIIRT BIg g-RINI, IR Yodb, (AT IATE Yo AT By
3 oo AT PR A BN fobegg g¥ FeAfeiRaa affafera =&t g —

(@) @IS g, ST AHY JGEI YAT B AR A B Al gRI
qhE FHEIl, BHRM AT AR HEkdl & ©F H Bl d Jd &
fAPa & F9g Srgand @l T T,

(@) S 4TS 37T YRS oFTd AT WRATAT &, U Al | el Uil
ART ST | yIRd &7 718 &

M =9 A & S| R @) geRIfY, af] SRRy gRT ot T |

yaiRa &1 TR 8L

WEIH— 9 ISUURT & WA g g sma” # fFrefeiad wie 2 —

(@) oEFg JfET fbedl WR YA B fBA gomell & id A b
qREM & | ¥, JoIdE Ufawd & qRgul g=RIen, R a1 &
A BT BT YOI B JAAAT 3ol Bl & IGagd A ST FARIRT
AT 3 YRS I ARAMT © 3R $9H (I TR, =191 3R
I UNR, Sl 39 HdeR & Urfie 81, |ffera @ fhg gad
Pl IR & 7 & fofg speiqus, &fgid a1 JHar & w9 3§ <
PIs GRIN TMAS 8l &;

@) fed @ v g A @ STEN e’ & AR (AR e
faffde o & forw 81 a1 9 81) & IR & TR H Heddr
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gfahel 1 A1l & ST & AHR & VH TR0 & folg yred A7
TRy ATST YMR =g 530 fhell avR & 477 & foy speigvs, afayfd
AT JHAF P w9 H <F Plg TR AMAA 78I &;

M d®d dfaer & e ¥ omikd A @ Wifid (A’ J1d & w9
H A1 fodl o wu H) H awRer & e Ui Hed dfdar @
fures @ forw ol aafed gRT dew 1 <9 Jouae Ui,
o & o IR W o9 wWRI &, o fafka fd o, <=+ areft
REIfdd geRIRT BT TeIdr fhg 3aH [l SRR & 97 & foly
3pigus, Ayt s1or@r JHAF & WY H PIS GARINT WA TEl 8

@) DY IAE Yoob IAAIH, 1944 AT AT Yoob AfATTIH, 1962 AT
SR U MAHRT ARFRH, 1910, ST [ ITRMEvS H AN 8, &
A U AT @1 Ifd WI0eRTR 9§ MRl & @99 ded a1 <F
gedh, dE VAT Yob [ddbal §RT AT Ial AR A AT fHAT o=y
AT §RT e AT T BI, DI IR

(®) Hawed arf, s fad Ara & fBar Siar 8, & o,

(43) "Ry yaFt &1 AT W 9 AR @ Al 3 7 faffde tar A
T 8, R W= smaraedl a1 faffmiar & fag ) aR <

AT W IRIGUS ST YT 8;

"YUST TRPR” W FRIGTS T P TRBR AT B

{(46) "@&x" ¥ 3 ATH & Iaifd T R AMUT B IR g9 e o
gRT 7 & 3fF w1 Suafd ey o9 R <9 IRafded & @ g RN &
geol UP HIA IR (AN geRIRI) iR fadM g7ge o S ~IfT
T affafera g

(47) "R JFAW” W UH PolvsX ATE, Uh q¥ Bl Y faATS! I T a9 I7 AP

T, o 6 fafea faar wran &, sifiua &

(48) "R STAC W U A AT B, T W PIE SRR SHD B
amad ¥ A B B R A AT [, S fARkd fpar iR, gem
@ T IAT AAIRT B BT A B b oI gy AT,

(49) "“uRacddl” W AT AT IMAUT B, O PRIR B YA I fqal 309
FRIfRT feraT S UARTE 31erdT S99 TgaH H Widl uRdEs dear § Al
R BRarl & Al fhvil Afdd @ fory uRdas & gd s@r g9
TTAR] AU WRETT H IWAT & | $9H VoId, Ui URaE HFAI, arg |rd
JqT &R HIRIR Far Aftwfera 2

(50) “faga smad” ¥ 98 Ho TR AT 2, Roraas forw foneft @erd g
I Al W AT G D ORI, AU o H A qENI B o H, g AT
MR A AT 3 HoudE Ufdhel & ol fafl At &1 faas,
FRRT 7 IR fhar i,

WG 1— 34 JMARH & Yo g 9% mad § dig U 69
affed B, R e o 9»RY & 979 a1 S9a uRe & 999 a1
s By a1 SaF-af SaR @ ey omd afufoa T8 2l R
I B Rl afdd gRT oroe WA dTell 3ffar Ucer, WRT §wid a1
BT GRT AT 9T A1 e fHA o R grr aild 9 w®
BN I SAF PRe U@ B T B Al g A S g @l
sfafa & var ferr a1 @e gy, RRRT I a1 o8 o= Suw, S
Hels & gTarq AT a7 TEReR & reueli| 2, Aftafora wE gl |

1. STRIETS ST AT 11 9 2010 WY GRT 2 §RT UfoRenfid |

STHRT 20— fdeg amad & —

(@) <®d wfder & fued § o A1 (@8 A1d @ w9 | a1 fhedr
I WY H) # Wiha & R & R H Heuar Ufdhed @l
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IPH AMUT 8, ST fill fdd &1 T Fd wfder & fFwrea &
fore Heed a1 2T ®;

(@) o@EPg H feedl d qraE & fFA o= yUmell & S WA b
GRS & W ¥, eI b B 98 ORI AWUT B, Si
el =afad &1 O uRe™ =g W a1 39

(M ol g & forg w1 & ST B & SR (@ fa
fafafds Ay & fow &1 a1 7 8Y) B IR B forg urd P S
AT U ;

BT 3— VT ol SR ufe=en, afe o1 21, o 59 i fafea f&a o,
% T BT gU—

@) =9 g H, e forw ara Qe o @u fear oar 8, o=
A1 wffera 8, 5 9oy 8y @1 & dwg o A1 & uRRa &
T A1 gd AR g R W RN W & forg forar o E,
R W a1 A1 & UREM @1 N & 3ferdl WRAUT & AT
A AA & 95T 1 T W IR & ©F § IGA DI T IR0 B,
Safes VAl ARTd A1 geRIR gords w9 ¥ yMIRd @) TS &

@) &N fea & I § BHd R JIAT Dls Tdha I 3 Bl
B IPA 3R TEHI gRT dAlerl T awgell & wa= # qud o
T BIE IHH AT mad # afFafera 8 g &k

(M afx fo=dt ey es @ glaem & forg @18 «ery 5l o =ier
A AT AT X R I S 71 HT 977 T ford Sad Uredh
T T APy Px <, A U AG ¥ 9HEiyd [Aed dad Sudad
TR AER & 8 [dey amad ¥ |afFferd fear Srem;

(51) "®T A’ W SHD AW Ual Afed fHdfl @Rl gRT B9 *mad @
R H Haw A1 9 BT DA DI FAl AT AMYT B, S IHD GRT
Wh Al SHP AH W Y W B¥ B R R, AR 98 TAhc A
< SRR, S O erafYy, o fafed @1 o, @ iR 9w Ry T A @
T H RIEN BT fadedr &N gRT 999 &l T ©;

(52) A" ¥ WA AT YRS dTEA AWMU B, S YHAS AT FARAT & 1
A & g8 @ forg yanT fear orar g iR gud @ig officaed, g
A, IS geTaTferd a1 WA A, 913 M ATl BIg I, Bie
Reaerm a1 #1et @ arell BIg S W i €;

(53) A @ DI F FUGOIH /A B MR R ¥ AfMARTd dHd
AT 7, FTFH M1 TR, SAE Yobh, PHISUCRATGNT Yo, [dHIaw,
W affera g -

g I8 & SEl R & d9d /I w_ga 781 6 W™ € a1 o7t
WR A HF A A e afvta a1 ifvura fhar war R, 9gt A\t @
DT 98 dEd s, 7 IR g UHR AR TUE BT 4 Gol aToiR
fapa fhar Sirar @ a1 ey ey o arie &;

(54) ST H BI$ STerurd, Adr, Ard, de1, fery, 9 ar fasdt f Afa |

Afed IR aren | |ftaferd 2

(55) " HfAQT' H Tha, MR YA AT Jeuar ufawd & forg, fodt
ST A7 ReqTaR SRRy & v, i, fafamior, g, aRkfsio,
SRIEE

Hoollaxvl, R, URHR, AT AT 1] PR & ol Pl HIR 41 &;

(56) “au" | 01 3 PI YRW EH dTell AR 31 AT BT FHIG & dTell
facia o arfina 2
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(57) “UR™ BT ¥ ¥ 98 B} fiRer av ifaud B, Rrad g9 sfafm &
UR™ B &I aRg TSl g

{(58) "Jg<ATEE” BT ACH AT FR fAINT ITRIEGTS HI J9ATgC
http://comtax.uk. gov.infS=F&T € (domain)uk.nic.in & a1 VY 3
JqEIge 9 © Sl BITR R IR & 914 |1

LT QT
PR AR, B IR 3R B Bl X

(1) for=ft =iERT Q1ear afdd gRT T & WIdR 6y T 9l g ) g9

IR & Sugl & Irid R IRIT fham ST |

(2) U Afdd, S 39 AT & Ui & T doilqd & AaT UsiaT
IARY B, TP HREY Afdd s8N IR IfRfm # SuefRa AfT | sraia
TR BT PFIAHE IR S fIQ =Y 2R |

(3) SUURT (4) 1@l IULRT (5), oI 6 <N 81, & UG & AT Td
@Rl a1 afd, 9 TR 98 39 UBR S 81T 8 Uld R
faiRer af @ oy &R <IAT B ARG IMAT 3D 916 I D 3TaX
JRATY o1 IFRd A%y omad a1 & e, o fafed Qfa & sraenRa
fhar SR, R 39 ARfRM @ URT 4 B gRT @l SEd I
FATRYGHIT &R IR B BT YA BT |

(4) TEf B3 SRR ENfoiRad B HRAR HRAT & —

(@) & HRET AT HT AARISTS IR JT 90T & SR Ay, a1
@) 0 FIT HA BT ARG S T 8F D 9reR Fafa & SRE e, o
(M  fHHA BRI AT DI 9T S qTER (Bl R W YRS g WO,
@) T D ORI 9 I By T A U S BRI A & 9 ar

(8) SoREUE (SR YUY WUR PR IMARH, 1948) 3fgdher Td
SURUT TSI, 2002 AT Heid fdebd & FAfRfaH, 1956 a1 39
fafem & i fafea e awom a1 9oT-—u= &1 gua © Y

PRI ATA DI HI; AT

@) T A B FT A1 ey, afd U RN SaREvs (ST U
IR PR ST, 1948) IJHel Td SUMCRYT AT, 2002 AT Huid
[a%g BR 3rA=m, 1956 & A=< Usel ¥ Uoilhd © 3R 39 AT
@ AL B & IeETq U USiI Bl dre] T aredl & a1 s rfafae
® IUFHEl © I Wied USiE Ued B o gg JAded Rdl ©;
<IN

(U®) afe T SRR 3IF gaddl e MURe 99 H HRAR Tl I8 o
3R 39 IfAfEM & UR™ BN @ I B ORI I@dT § df 98
9 ARRM & UR®T BF &1 dRRI A BR B A B Y SR
BT 3R
1. SIRIEUS AR H@ 09 99 2012 B ORI 2 (5) §RT d@T AT |
@) Ife Tar <EN 39 AR & URDT B B NG I fUdT 30D
qe PHREAR TR BRAT & Al 98 S ARG A HR DI YA DA
@ forg gl B, o9 fl R FaRer 9 H R (@) 9 (@) 7 9
PIs Tl YUH IR =fed & |
(5) ST&f fpdy &eR) ¥ AT &1 &9 3R/ fAGT F1 FRIR Haal 5T
X fhar € iR ot &9 a1 Ay & wwewr # w9 fafw ar
ICRIITE (SR TQW AR PR IR, 1948) 3Tgder Td SUTIRYI
TSI, 2002 AT H1d fAGy Hx ARAFRE, 1956 I1 9D ANT 9910 T
sl a1 IR @1 S rfergEell & sriH fafed fal =wen @1 yu A
YATO—95 9 a1 SN far T 8 3R 9 9 fhar T ® QiR $RAR g9
M & UR™ B & dRRI B AT &l ; 3R
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(@) afe T =N 9 S g@adt ) oo af § @ af serar af #§
3O PRAR fhar 8 3R AT & UR®T 89 & IR Bl HRAR
T Y& §; IR

(T®) gdad! ¥ # STRETe (SR US¥ AUR &R AR, 1948)
IR Td JUMIRYT 37<¥, 2002 & SUGHl & IO IqD
A BT ot AN R 9§ S AW H SUIRT (7) ¥ fafed awRifdr
A AfE 3frEr 9Y & ANT & Al | SMTUIad ORI A
3Ifre Brar 2 1 98 AR & URWT B @ aNE | aR Bl
A B b g <Y 8, SR

@) afe 39 RAfm &, F UR™ 89 el aRE | 9§ & YW
3T @7 I d& ITRETS (SR Ue AMUR HR IS+,
1948) IR Ud JUMCRUT 3TQ¥, 2002 & IUGH & 6T
IS Sfad BT @A N SURT (7) H ARG g &
U g=RIfT ¥ 31 Brar © af a8 MfAfad & o™ g
B ARG F B BT YA B B oy IR BRI, 3R

() afe T @ER SR Wvs (B) @H) AR (@) & e+ srfrfram
S URW P ARG § B D (oY IR 81 8 A 98 S99 ARG
A PR BT YA PR & (¢ R BRM, [ aRkg 9
PR FUIRU 9¥ H IEHT Bl MG GO IR BIET AH A
STfQ'CB?TWI?IT%\';ZIT

@R) afe T RN SRS (STR USY AR 6 31,
1948) AJHeI UG SUMIRYI AT, 2002 I d=id [dBIPR
AT, 1956 & STId Ugel &1 Uoiigd 2 iR sHP! wWied
®T A G ARdl § a9 39 AATH & uRe @) kg |
B BT YA DA B <A BT

(@) afs YT <R 39 M & UR™ 89 & ud # uum dig A
G 918 @ B ARG 9, offdhd IR & UR™ B @ AR
A Yd, HRAR YRM HdT ; IR

(TH) HREAR URP A D ARG F 39 ARFTRH & UR= 89 61
ARRI qh IS Mad BT Bl AR BRI AFT I SUTID
gRIT 9 Afd B ST § A5 98 39 I & uRe g
B ARG F BR DT AT B BT ST BT,

@) I T SRR FW WIS (Th) B JITAR 39 IAH & yRwT

Bl B ARG F B BT A B & forg IR 781 & O 98
Siil ARG A URA B Bl ARG A PR BT YA PR D [AQ
< e T A1 98 9 ARRI I B BT A B & o Sl
BT, S HRIR TR B B TG F YRS B dTell 3R B
foyerieor a9 P 31~ TRRG BT FATG B9 dTell A # IHD
AT BT He ANT UM IR BRI AT DI AT

gRITT A 3fdd BN () (Vo) afe o e 39 ™ & uRe 8

P TG BT AT 3D
eI STATH U™ B & ay H AT geErdadi [hdl B
forerivor o § AT BRIR URWT HRAT & d 98 SS9 UUH PR
FgRor a9 § I9 IR F FR BT YA BT b oy IR
BRI, O BRIR TR B P dRIG F TR 8 darell 3R
P feiRor 9f @) sifeaq d @ gara @9 dTell erdfy |
IS IMMad BN Gel AR Yo IR FREF AT S MJUTID
RIS & 31fdd B |

@) I T [ER FWR WS ([H) & ITIR HRAR URST B
arel a9 H PR BT YA A b f SR TS BRI AT 98 S9
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U ) ERE a¥ § B BT qIdH XA @ forg qrft g
foRTi I¥a oA BT f{ AT PRI AFT F IS ST 3R
98 I IRIE ¥ IR BT YA A b folg IR BRT, S
IAHT 3T YT IR Aferd B |

6) Tef 3 rfafem & srefim wiRa faeit smew grT 8 urm oirer ® f o
SRR & ®7 ¥ USliqd Afdd $9 UBR Uoildgd Fel fhar ST @1y o
IR GO JHO—Ud g8 R fAr ofar @ o 39 Mffm # fee 9
% B U A1, VAT AR AU IS B URS BN B ARG H URE
B dTell 3R U QAR & ARG B I 8 dTell 3/@fy & fog, o=
BT YA BRA B folg SR 811, A4 98 U BRI o |

@) (@) o A B AN, 36 SR B @S ($) @ el e
Suafd & Ram, SUaRT (3) & 3refi9 &) &1 SRy J81 '86m, afg aw
ko af & IRM SHS I AT & IMad BI, Bl I, T VAT
fapa <er gRT WY a1 ooHl AT & AeE W, feur a1 v @
IR MU IMfAFHAl gRT AT ATRRINTS AR AT Ao & SR AT
IR & o7 &89 © 96 I @ SR A1 IRd & o0 89 & 916
YyoT gRT fbar T 8, 39 oM SfocRaa av IR ¥ BH ® —

) fAea & forg fodl e @ faffar o Sares 5 g
TR B HAHA H

TaN

@) e dfder & FwreT @ Ame § 5 TG
0

(™) ATt & SYANT A B ATBR & 3RO B 5
I AW H

(AR) 5 3 PRAR H F1 gU AEIRAT & A0l 5
FI:

R I8 P T PR, 519 F ARG PR, AT A6
o W ARG & e § sl e Ry o & dieikal &
T H AD RN AT B FH |

(@) "Us (F) P DS qd —

UH) BN gRT STRETE & die} | Mg fhd T U At Bl
faeg,  Rraer smad o9 fRfrmm & srefig sy 8@

@) frd <RRY grRI-

@) s faea a= JARTH, 1956 B GRT 8 B IWRT (4) &
JIF fdar eI $I GI—Ud U BRI B UTER]
S §RT STRIEVE & e} ¥ 3MTd fhd T HAret;
(@M za fRfd & fosl Suswl & orefig fafka &1 amon—u=x
AT TEIO-US U IR, B B T A1 A By T fed
Hle;
(3) SR SyEve (31) A1 IuEvs (M) H fAffdse A1 &1 SuAnT
PRD S g1 fafafid #re, & gy, & sy # o 78
grft | (1) o9 @ve (@) ¥ fffde o1 g9a oefm aiftgfad avmifdr faned
o) FaRer qf # gRafdd &= & S, 79 o) <ieN R 39 ORT &
AT T IR

B AT FEfARad UBR | @ SR {1
(V) U uRad" & qd B Ay F TR radd W, T wve

@) #4 Rt ar S\e W siegfa gt aRafda 7 a1 13
I 3R
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@) WY gRIY W, AA1 gRafid g==1r | drfcas Rl R ggd
& Bl

(&) 519 HHIYE AfHAl gRT SHD Bl &I 3R A AT emad R a7
Bl SR IFHT YA B AT T BT AT FaAl U A b R A
IR BT <A TE B

() (@H) B [IRT 99 & SRF HRIR IRW B dTell YAd BN,
I Y H I TR, S HRIR YR B B dRG A ISTD
f%a o9 &1 @ AT FREF AF W YIH IR AfE BRI, B
31 M 3 | 9= Yae & forw gt 8,
@) R R 99 & ERM PRAR g5 B a1l TAD AR S
TG T6 HR YIaH & oy qRY 8, afe ax iR af
UR™ B9 & U foF 9 BRIR 95 d)A $I INRG TH DI
afyy # IHS AMEd HT HA AN TREF AEAT DI STUINAD
RIS BT,
RO AT B 3ferar Al & FH BT faee s1ear wgad g fgH
B o sl fdll @lRN §RT oY SRR &1 3o 39
SYYRT & 31f H HRAR BT g5 {HAT ST AT SR |
(8) =9 AT & ol BR YA & IR BT FAURYT B & [ Fbel
AT BT VAT & YA B —
(@) ST AT W ®Y F IuAHT 8, I9b Ryarg, I e (@
BRI BT 3FAT 181) BT 37ad 3R =it Y Rerfay 81, ¥ &9 3rmad,
R R 39 9RT & SUIRT (10) & SUs=i & 3l &~ T 8, Bl
aftaferd far SmEm,
(Xg) 3mmad F =ERT R 30 Wi § 3R 3/ &l (378 =fya &1 a1 =
g ® @ # A fear T g e iRk v By it
BT |
(©) (P) BRIEF IMIT— URT 3 DI IYIRT (3) & FEfH PR YA & oIy IR
SRRl W T B SUG HREY a0 R JARINT fHar STRem;
() gRT 3 B IWEIRT (3) & A A & faFg W B Yae & fog =
SR & T H B I bl afS H Ahat MMad BT a8 wiT
BT, S S<¥ ¥ ffoiRad &l 'erdx a1l e —

() AT U 4 R W BC UIQ °IiNd A1 &1 [9%7;
@) VA AT BT AP, S B aRe RN & FEEEIe B9 § -
(37) fTRRIRTS AR AT AT & SR, AT
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I fHdl HRIAE H dMeId Al URe 81, B o @I whe g ERf |
R Siffse & IgHA & IRM Affee Ut @1 gof FanT &R Aerar Suae
PRI |

Ife @ER), <o SiifSe & TN 2q e oaT YRdd! dei o Sl |
STUfTT @ Sral faaver UTe d_ | AT © AAAT AT PRl & AT 3Affee &
3ghd & IR SAifSe urdl P AT TEl HRAT & JAT HSIAT TS Tl DA B
ar <o SiifSe @1 TRl SIUPR URd Ul & oI 0 10,000/— T B
eigus ARRIUT HR FHal €1 VAT IS fievs AR $ Al &1 eI
JaeR o 9T AfeRIfUT S8l far SR | <l &7 9gell | AwIad yiider aen
e uRqd=l dfed IR refere @ axgel & ford @y 8 |}

{@)Cad JiffSe USRI W §RT U3 3feral driare! & R URd 94 |rel
R R & @& IW=;

(U®) gd ¥ 9IRT W o= FERer a1 & FgRer e @ gfie &R dahdr ©; a1

@) wd: e Feicer a1 e iR a1 g e MR sreer @1 suRa @R
HHAT & AR RN & ad Td IR ST YAMGIRG B qbal ©; AT

(=) afe B o= Mo 981 o T & @ dRN gRT 3 9 9t aR @
IR B iR B FhdT B

TR BIg B MR ferar G dR MR BRI $ G BT IRhIh

R &y faem aifafafea =8 farar SR,

1— SERIETS AR H=aT 02 a9 2016 BT €TRT 3 §RT TR |

55/295



UTTARAKHAND VALUE ADDED TAX ACT, 2005

R I8 3R b 39 gRT & 9 d1e 1 Gdls =g (b3l ARRI Bl I R
A 31 g e B

WRgUE 3R b 39 gRT & el BR FRROT s1erar g wR ERo &

fog oM @rat 2 39 ffm @ aRT 32 R <=t ()
(®) S 3iffee wfRreiRal o1 ox R afdeRal & g wfeaar g 2 ().
(10) T& & HR R af & fory ffaRea <=Ral a1 iRl & ot & Al

H = I AaeR & 99 | Udh o 31fdd B e R S 9ad § @R
TP U B RO 9 BT 91T A STRAT —

(@) T SRR, SEF 59 9 8] 9d & URTAT 7g Ud 9 31w
TfeR U B 8, N T | BIHR URTAAT B foll IS UEOhR &
T

(@) Afafcds <N, =M 9oiE JHogs Ui F8) BT § IR BRAR Bl
BE g e T8 8, R A e fuRe wifteRar g, Rear
AABIRAT F SHT HRIR TART &;

(1) 3ruSiiard NI, ST HRET AT ST Bl &, IR AT AT B B
TS TR WR;

(@) STiSiiqd SRR, ST e ¥ e axfuRe Wt o siffeiRar 3 a1
ar HeH dfaer & fwres a1 fEf e & ol A1 @ ST BRA B
AAPBR BT AR HRAT 8, R TAS IREAURD WEHR g§RT SAD!
IR # fHI T PRIR & A== H:

WR<] I & I sad A1 3 oad & [l Udh & GFdER &
T H TP 9 31fde w) FEiRer 98 R S |

(11) I AT PR FRIRer 9 & SR bRl avg a1 gl & o & fag—ad W

PR P & URART B SN T A IFD A H GBS Wihd DI SN § AT
FRET @1 SRl &, I, S8l a®% $9dl Uy ge a1 FRENARI & aRRg 9
TIAT P IMA B HA B U fAha—99 & W & G H 8, B FERer o:0
H 39 YPR Y URGT A1 59 UPR & T8 GE AT FRE Bl Tg GT & R
R fHar SR |

(12) 39 gRT & AN fvar T PIg R FeiRer 59 ffrm & arefig amRIfua fod
3RfeUE W Ufdad UHTa Slel fa-1 81T |}

------ 1. SRS AR o 25 99 2010 B URT 5 gRT UfeRenfod |
2— IcRIEvS ARRH T 02 99 2016 B RT3 FRT UfeRenfud |

o el
fb wa a= Pfor
SEIEE

fawg

o

fafafds

25—d

(1) 39 sffm # faft o 9rd & 2 gu A, 1w wifeenfaa fasar srar @

FHATR, [I=tT R Fxe I8 I B FGdhd © 1o G =it J
USiigd RBRI, SCRRITS Jed aitid HR SMIH, 2005 fFaT desrd
PR AMRA, 1956 BT GRT 9 BT IUURT (2) FUST ITRIETS g afdid
NfSfTH & rvid U HR iR a¥ & forg o f 0= fagfia #
g1, 1 Rl R @@ & ax FiRa w9 fod SRk

(@) U AW, [ 59 SIRRET & SR BM @l Al | qd aerar @

JAT 3A ARRGAT & W B @ Oy | 90 e & Hiaw Wi
e fJaxforat sRaa &= & T 2, Jfes affe ezl <ilReer =&
B T 2, H o T faeRfOrEl § Wi dRagdl; 3R

@) W 7, RFd o |afte favel qiRaer T8 @1 i ® srerar Wit

Arafd faa=fort sRae &1 &1 T 8, W] 39 MGET B SR '
o fafr 9 gd terar a1 srerar 39 IRRgE & W W @) fafr & 90
T & TR affe Aol afea = & = 2, § affe ozl #
T PRI, AR

56/295




UTTARAKHAND VALUE ADDED TAX ACT, 2005

(M) T AW, [ g9 EET & SN B @1 [ | qd ferar &l
Al 9 SIgE & W BF @ fafyr | 90 A & iR W
Araed fAaRirr giled % <1 T & &R aiftfe faavell @ <Rae @
& T 7, 7 arffe faarel § wfea exe;

R I8 fb—

(TP) U1 er BT IR IR AFRATRA 81 ok g8 ax FeiRer a
2013—14 AT 2015—16 B IAfTRET I I§ I FfArd 7 8 AR

@) U 9, 0 s faga o) Siafad, 1956 NdT SaRIETE Hed
gffa ax orfefem, 2005 ¥ R wifdu™i & o=wid I8 &R @l
gfea, Raraa sierar Rae &1 <mar f&ar i 2, # afve faaroft dor o
<l & JHelA # Hdferd sifafeE vd @ aifderl @ s smferd
YT, YHTOT O 31efdT 1 A1ed 39 RIS & oY 89 @ fafdr &
qd Sqal Bl AT N SIREEAT & o B # Ay ¥ 90 A &
iR aRaet ax Ay U &, iR

@) W X FuRe 9¥ | HeRd, e fRuRer et @ feedt smew
Jrqqr AIfed & favg ®Is Re 31ar gRT 51 IT &RT 53 & If<Id Dls
el TR 9 @ T B

R T8 AR fF—

(U) W e gR1 Gpd e & e § saf A/ @ Wi (=g
A & ®©U H B A7 Bl 3 WU H) B IRV B DIy ARIIER T
oo T 281 srerar

@) T SR faftre wu ¥ gRT MRRA 3R Kl 3reqar ‘@I dd srear
"Are Srrar HT' UG HT SIS JI¥al UM ATl JEl HIES
R sterar fafeafor # eraga = &1, ewerar

() o ey fafdre wu 9 gei qteEr X 3teEar g’ rerar Rav
I HfeRacd (MR0dI0TH0)” Irral “diced’ IMAT HEE XTI IfRqdl
ST AT S W U | 3ffSd axgel Bl LIST W Jagd 7 B, Agar

gfereefod |

1— IRIETS AT AT 12 a9 2014 BT &R 2 gRT Yt |
2— STRIETE IR o 9 a¥ 2017 H IRT 2 §RT SUIRT (1)

57 /295



UTTARAKHAND VALUE ADDED TAX ACT, 2005

(@R) VA |EN @ fafmier #§ eragd 7 8 siar

(df=) U9 <R §RT %0 10,000 ¥ 31f¥d & aroy (Rwve) &1 <mar 7 fhar war
&I, 37erar

(®) T <N & I%g P ufdad STia Aar Grfae! 7 @l T 81, siedr

(@7d) a9 2012—13 & Hed #, V9 <R & fave—

(®) B B R W BIE faare T €AY, ;A

(@) oo b1 fAeficiinRor 7€ g @Ry, T

() GaE & SR Falcad fdde § IRd 3Mee & IRUFRTHY w0 10,000/ — A
I @ HIg MfAREd AT, Tad Fxa ifaRad gfoa =@l g =@1f2v 1)

@) STER (1) & I Wa: ) FuRe @1, J64ET RN @ R = )
FERer 99 7 srerar fdl oy BN & fdll B MR 99 4, fFA avg w®
IR Pl R G, fdl HaER @ 7 o Q@) 9 GERd srear Jar 9 Hefd
B, fodl FaeR & IRRTS A 89 S1eraT I & 3T fJat g ferar
frdl douaeR & ORI fA@T B JUAT MRS BAgHE /WD
THR B onfe & e fafde faarel &, R =gt 99mar S | |

(@) SwIRT (1) & Wiyl & r=rid fAsnfua aral # fasll ferel & <Rgat 7 &
JForar faerd | TIRIA B Al Wi R bl FEIRT FHa—d™T & 3=
ST T B B BRYT AATUS feral [T Yo ARINUT B AT TG DI Dl
DI BRIATE] YRW T&1 DI SIRAT iR Al gl | ™ o) &1 AT g ar O
FTIATE! AHh & SREN | g Wed wR U9 <F @9, Ife S e T T
g, A1 U M & Widemi & AR a¥qe fhar SR |

(4) QuerRT (1) ¥ WA & Sria A9 SIRI 81 S & Ygeard dfa dR ey
BRI, B (FEe!) dl U ol & MR W A & b B
FgRor ay & TR {6 ae § PR @ QA Wgd R SIdT I HO 10,000
I7 I AP B, A1 U R R 99 B7 91 AR 1@ HATR gRT 39
2Q WIed IS S SaTse BfAeR o 71 ug &1 &1 8N, @1 STAfT 9,
o YRl U9 AR SRSl @ ST R g ) RO axA & forg
Gl ST WehdT & SR 39 Mfdfrad # foft a1 & g g ft W 9 @1 g
FR R &g 9l 9 B FR-dE, W @R MERT 9y @ 99 @
UeETd 5 9% W MY TE BN dm V¥ dre # g ) uiRer quf e @
A1, 5 e &1 dre Wier 11 8, | U 9y 3f¥e T8l Bl |1

(5) SUERT (4) & 1 fHT a1g DI Y B FERer 7g diem Gadl et ot
@ fawg, AW & oraiia oiiel a1Rae 81 81 |abil |

(6) SUURT (1) & YA WRIDd & WS (]) & YA og Adhd dlbd 3fMad ==
ST ART BRT—

1—SRTEvS ARFEH G 9 9 2017 B URT 2 §RT SR (4)

gfereenfid |

58/295



UTTARAKHAND VALUE ADDED TAX ACT, 2005

U3 & AR D AFIIER—

(@) T B I AT & B A7 {9

(@) AT & IR 3 DI IUIRT (10) B A B ITT TRIG;

(M) ST & aRT 4 B SUIRT (2) & WUS (&) B L1 H gAdg AT D
et fal , ud

(@) AT & =g YTl & I<TId AT B! HIYH [dPI; T

IR FFId8R—

(@) A B FR AT FRRA [P,

() AR BT gRT 4 B SUIRT (2) & TS () B ATGAI—1 H Fdg A B
BT IR fdPI,

(M) S¥gad aoar e (B e ax fdfaw, 1956 @ o wifdem=i &
G:I—‘\_‘I"fFD;

(@) <o & 9rex fafa & smad;

(8) T & IR WIS B / HArs [y MY ATl HT 7d;
(7) 39 9RT & ITQWI UG YIS Bl HRANGT I 8 HALTR, IS MMILTH
1, TSI VA ST AAT ITIRY SN IR Fhdl & Ry fs ey &
R TR gg BIEI-BIC AW AT FEAT & SR IH 59 ORI & IGEH] BT oA
o W SR A A S 9@ |

3ol @R &1
PR AR

IR & fog Tl 26.

I B RS WRBRY BT SH® ool 7 3N Ga W, T8 A & Al §
5 @18 <ler), S fF IR @l & W # 39 IRfFH & orfid &R @
YA B & Y TR 8, 39 BT Yol dee H el I8T 8 dl 98 N
FaRe wrfteN g fawi av @ 991 & qrg 39 991 & a9 & g4
U arafer 3R 91g @) raftrRl & e ¥ U Afdd gRT ST bR B GERINT B
U |alH fa9d & JFAR MR @1 FRIAE] S0 R [HBT T R
fFeiRor & wergwy < U T FR B GERIRT B aRIER GERINT B A0S B
HY H YA A B forg e <
R I8 b AT B FEIiRer IR ®1 gAdTs B Jiaagad TaER

o fo=m =781 fopar S |

1— ITRIGTS AT =T 12 9§ 2014 BT €RT 2 §RT TiaRefued |

WETHIV— 9 GRT & YAG ©g blg BRI, Jia g8 Uoiidd og N0l e al

2 AT IS U3 oF @ 9¥Erq d] uRe WP g SHal i W
el e &1 S9a R fAffds @ & HioR srguTa &1 d o whdl &l
2 1 I8 e SR fF @R Ui g We-us o7 # oW e B |

59/295



UTTARAKHAND VALUE ADDED TAX ACT, 2005

Afafkie <N @
T o fawy
UG

27.

gRT 15 AT T 25 § dfdwe fhel Ufddel a1d & Bid g 1 —

(1) fafe RN, T8 H FRIR UR™ &)1 & &1 9 B9 7 T gd ) FuRe
TGN B goias URiF—ua iR 3UY SRAR ¥ wWfdg o fdavor, o
ured ¥ ud U Afc 9, S AT @1 S, aRgd N |

(2) var AfafRie <leN, Fe uffa, S 6 o) FuRke e gt g o
ST QIR ST Ue AE A1 N HH afd, R Affie il sraR darferd
PR ET B, B ol IR IO B AT I ¥ Aed T8l e, 7 T &
iR AT PRIR UR™ T | Y AT BT |

3) X fuRe WieRr N S & 999, ST 98 Mavdd aHel iR ARl Wy
gierf @BRI §RT Sl &R & 9ear], WI-U3 WHR B Fhdl o 3R
BRI BT Uolid PR Fhdl & 3R fAfed urey # Uoiiae gHo—ua SRy &R
AHT B |

(4) @R FaRe TRER SR & doiad GBI SF & T99q S9d! 9 & a6 |
A M @ fog yod, ST 98 Sfad e, SR BT | Qe U 9 AT
P T UuAT BT Yol ofREm URd B IR WART ¥ A7 d- T uuE Ul AT 9,
S fafea fvan S, amos & |

(5) T AfARTe SRR T =Rl W), U ST @ Hia) gd 0 w5 7 iR

T T 9 U 3ad BT fqaRer ud . i1 fafgd fear S |

6) T Afafkies <ER, 96 FRAR SN GHAT 95 HR <dl ©, 95 89 & 7 fad @
iR ofh I Brew 9 U4, U 1fvad ax faavoll 09 Uiy # iR o= Afa
W, o & fafga & S, <TRad & |

(7) “fafe @R 9 afad ox faaxoll o 8 @ geEr ) MuRe uiter)
fyaeofl, ol iR FRAR gwad! @ S FRA AR VA ygars, o a8 sfud
S, B B IvE S W JATIF My wx iRa e

R I8 P STl W RS @EN & $RIR @I 3@ e faxiy av

A AfH BeAdl § 1 B MuRr e SrerT—arer T faerit aut # uew arell srafer
@ foTy SrerT—arerT UIRd fhd SR |

(8) MR MuRRe WeNT v Afafe <ER & <7 fHfl 3R o FARITT oxT &

AT UM B 7RIy gRIRT IHD! ATt He |

(9) var Afafkies «ER), & @ fou TR Brm, afe g9 eafy & fou Syer faea
A GRT 3 B IUIRT (7) & WUS () & ATAR HRART AT DI IMJUTID
R ¥ ¥ BN SR SWa Wvs (@) & Suew Al a8 |

(10) 519 W AfARTE @ER & HRAR @ A o GHT | 60 AT & 31fda & el
g 3R 9% s -MRie ARRI 8 8 Ol € df 98 °RT 15 & J€H UP
frafia <e @ w7 # dofied & g 3mdes T 3iR 99 R ORT 25 A7 oRT
26 & QUSRI & AFAR R a¥ & forw var Fafig <er & w7 # o fuiRa
forar SR -

R I8 b T SUIRT (9) & IMTAR HRAFY HAHT DI IO AT T

R I8 3R & 39 o~ & ef= foedl fo<iig o # faf= sraferi @

foru fAuiRa emad QIR &x Sif~dd & R ey § e R @ik Afafkis
BN & ®Y A YIdE fFar T B R SR [T griell & o= arfH
N N # o o @ fows FHEING &Y fear SIREm |

60/295



UTTARAKHAND VALUE ADDED TAX ACT, 2005

fagy uRRerfort &
P foerior

28.

(1) dma gRaas § &) FeRor— afe @I @Erl fofl av § @15 g_Ify $img
qRIAT & HRUT YT AT 8, Sl fhdl 99 &Y @f & a7ad H 8Kkil, AT a8
ISP I A & IRM U B Tg Bl A 98 SH BR AW BT Aa< T
o7 R oy # VAl ok U g8 off, & fIeRofl # erew ¥ Wi} gv
aftaferd v iR aR ke mieN 39 o Ry W iR o 9 o) af,
o 98 g=RIRT UT 88 2, & oM & T SF PR Bl (IR0 I,

R B SR b I R ywRa fbar S, 5 W) I8 g9iid
forar T B, afe Smad W 99 HR R 99, SraH ug smad AW o, B
fore feerifRa fopar am g |

(2) SRemTHE HR FER— e wR FuRe e’ o1 a8 fawas a9 &1 SR
5 ®I% Afdd IR & YA BT UG BT DI gie F AT §7YC cad BT oM,
RTIHT I8 31T ThaR Fel §, BT S1aT B+ & fory a7 fhely o aafad & -4
T g7 ArEed H, OR U™eld: AT WRIEd: 9 Ud JMfABdl, BHAN), Tewd,
IRMER I JEARAMNRS, YINfIQE], deR a1 Fe—9qer= a1 & o=
A | BRIR B BT AT, dl VT afdd iR 98 fed, e 9w # oo
YA, Ife I 7, forar T €, 39 ffH & erfiM <¥ @R, @S A1
JFJTTS IT BIS 3 T TR & A & ol FYad U A AR gId—gIdh
T B, R w1 A 5 ff T @fdg R MeiRa, sRifua &k S99 a9«
fpar S Aear &, 7 fe v a1 v fed 59 fafm @ o <N 2

89 amad, e
9 ® SRET IR
ek =&t far
AT AT FH X
I far T e,

feIiRor BT

29.

(1) afx foxf ier & fopell o a1 S I B foIQ O FHuRe TRER] B 98
a1 &1 RO © 6 fF B @S & g # AR 1 el sad ar
SR I T 1

(@) Fx feiRor & ge T B

(@) srafrriRa v Tam

() fafkd <= @1 e f=1 &) | fuiRa ganm &;

(@) SOH A B HfAT a7 BE Terd AT IR & TS T,

{(@e) u=ga 6 T 99O UF A7 GHIOT UF $ IMER W, R FERO & IR,
g AT NI UG &I AT 8 UR=g AgURI< U U "I 95 AT
THIT U S AT T U S ATy

() SHH DI BR A ToAd WHR HR &7 a1 € @ o= FaRe mider
BRI Bl AMTARIT PR B I BRI R T ANCH A BT 3R
QBRI BT FAais BT JfATgad JaaR UaH 3R 1 Sifg a3, o a8
ATITAD FHSI, B YA 98 @8I & 3fad Pl ERT 1 GAFERoT B
IR A & IR PR RN IR AGIAR 9 NMATRIH & IUTw  JATERT

FWL?mﬁ

Wy ¥E b PR Sl X W AT SR, {98 o T T,
afe arrad R a1 gof fufRor fRiRa, S O Rufa &) 5 5= @

1— STRIEUS AT F=T 02 I§ 2016 BT &RT 4 ERT WA |

TETHR 1— 30 SULRT B bls ¥ 910 B RS UIeRI & v S9s faar 9
FarTH fade F BR [URT SR § whrde U7 B arell Aol FHs STRAT |

TOERYUT 29— 9T STVT 2N $TIFT 20 b RIhT=T b om0 sy fRerves Orferesm™Y’ 9 DET

61/295




UTTARAKHAND VALUE ADDED TAX ACT, 2005

AR SIS J=Id I8 AHRT Y 8, T doTw7g e IR HR FeiRd &) &1
JAfBIRET BT |

IR 3— T SUIRT & A AfeH TR HRA & dIa9[g T8l dx (eior ar

(3)

YADBRIEIRY BT BIS MY Al Aifed 19 {5y o & 4d & e 2, g8
98 I UHR UMMl 991 WA, W9 dd VAl AfCH @ e § 39 g™ &
I 5y T R AR ar g ax fulRer & el e grr s9H uRadH
T &R fear S

gRT 28 AT 39 IR # IURYERG f6d 99 & Ram, o= R a1 g% 9=
PRI &7 D13 QY IUIRT (1) & 3F 9 99 A1 9 91T, s = #
PR BT FuRe o 91 8, @ o W dF a9 @ 9Aifid & 91 uika A&
foram S |

IR R ¥ 8 T AEd & T H R FERe 91 g aR R |9 aR
feor ¥, Rae forw wr [aRo fear o7 8, @ |9\ ia @ 31 feawaR @
T B dTel A 99 SR AT ATE @ emafy @ iR e ot @y feur o
IHal B, Ife 39 9RT & 3fF Aifed @1 amiiell S8 &) HuRor 9, e forg
xR e 91 8, @ 9HIfid @ 916 30 RidwR &l 99 89 dTtell o
Y 3R ©: 918 B AAfY B MR B < TN 2|

I BETR WA AT R FuRe TeRT R AffRed SR & JMER W
dge 2 5 U e IrifEa &k w2 R fuRe wiffer o1 g
R Tfdrsd &R HapaT € 3R 9 91 & 8l gU Yl b U R FIiRor a1 g
= R & A A9 uRads W ol @1 O v ) fiRer a1 g 9w

R =108 rox 11 e R v vz = MY v £ Bl ey m 0 =21 = e~ 1 =l s W 7=~ x 1 A= M n v= ~v= o A~ = ~v== s rv» = ~vv

et PT GER

30.

(1)

@)

frsdl SffrerY AT WIS AT SIfIBHRVT AT Tod AT gRT 39 Mm@
St aTRe faedt mmeer # S1ferg s 719 | el fhdl 91 &l @y |
a7 AN AT B oy Radg fdd & URF-U R, S9 IM<¥ & A,
e guR fobar S 81, @ A 99 & HiaR R b ©

g B f I 50 SUURT & el yref=i—u=t U1 o9 99 & arafe
& AR feam 1 & a1 9@ AR Uit srafyr & vearq o fdar S dedr @

BT g1 g <A # gl 8l 99 d T8l har SR We 9 [ T IRy AT
Y AR B, e AT ghg F y9Ifad B DI ARIEAT B, gAarg bl
gfdrgad sraeR 7 < faar e |

I9 T H o9 VAl ol GUR P YN R 8T IR & dg Bl BT, FHid
R ke e Aftd wu ¥ |41 31 iR ¥ ga @R 31 < 3R 96
9T 39 JAH & 3R SEd N9 g491C U Rl & 9 U ST YBR
SRL BRI, ST 6 e aR gEer °F W Ar] B 2 |

1— STRIEUS AT F&T 02 I§ 2016 BT &RT 4 §RT

yfereenfid |

R e &
fosfl s @1
AURT B DY
NIES

31.

(1)

foel Al # o H PR FERer a1 ga: B MERY A1 deieves & dRy H
UHUE e uikd fdhar 137 8, «digR Sad e & aHlell @ o fod @
fiR R FuRe TSR &1 VA1 e UG &1 3R A ) g4 =R
A © forw uref=r vz € Adhar © iR afe O iRy &1 a8 ofrar ®

—_—C N IaN — O —— [d

faN

62 /295




UTTARAKHAND VALUE ADDED TAX ACT, 2005

B P o, Al 98 37T Pl JURK PR Fhdl © AR A DI G Fridls YR
HR ST T

R I8 & 39 UPR & UHUEIT QY HI ARG fHd & & forg
Pl URAT U3 T9 dF TS Al (B SREN, W9 96 b @R gRT W
Arad fAaRPOrl qer aiffe fJavol qof vd |El wu § <Rae 9 &1 T 81 AR
IS T B B IR B, M @R 9 Wer e 8L e @
HToTIdh JHIOT 5 &

R I 3R b T AM H, UPHUET ST Pl IURK Y S &
U AT uF Bad e € aR T80T fhAr S |

g I8 A b I BIE UPUeld e 02 A€, 2016 P 3ffEl
IS YTAR] A g © IR 9 URT @ e urefe ud, dmiiell & 30 A
AT B B IR 3fdl 39 AT & W M & 30 faT & gd, S o
qeETdac &, qRgel fhar AT €, d U Uhuelia 31eeT &l MR &_- & folu
e T urefAr U= @1 U fhar SR ged 6 <Raer fvar ar ureiAr U= 59
SuuRT # faftd weva et @ qof wxar @

(2) IfT a~T 24 @ AT B B R 3w THUeT fear S, a1 RN STe
AT Bl ST & O QT & WIdR PRIFERS UIEdR) BI U TR BT 37U
PR B U e HR AhdT 8 IR T v YR b1 FqHEnE ' oy b
el = AT faaxell ovga &y & forg fafRa siftw o & i e & sl
el gegd &=l © IR feRofi & oI aR ¥R &1 YA IR & &, a1 98
U1 ATST 3R I A 7 B A1 W), AT Pig 8, URWHA AT AR IR
HBHT;

R I b U Al H, UHUelly 3ael B AU fbd o+ & forg,
T U3 dael Ueb €1 g TS fhar SR,

R IT 3R b Bl YHUNT 3MM<e 02 AT, 2016 BT AAAT IHD LA
AR BTl & IR S99 ORT & eI e ud, alell & 30 f&d 991 8 &
fiar srrar 39 IRgET & W B @ 30 fad @ gd, W ff uwErqadt @,
<RI T ST 2, a1 U UHUeld 3fTasl &I MU &3 & foy g 1 gref=r
U= Bl T fHaT STRAT 93t fob <iRaer fhar ram = o1 59 SueRT & fafed
AT oTdl BT Yot BT B |

(3)af ¥l &ER B ICRETS (SR TS AR B IR, 1948) TJHel Td
JUTRYT ST, 2002 B GRT 4—% & Il Ur=ar YA0T ud, 9 A & ford
fear w2 e foy uraan yEmer uF & o9 & g @R RO A1 g @R
FERoT &1 ameer A1 G H A UIRG fhar T[T § A U S7eYl 99 R
fFeiRer o1 orfle e g1 Rt femRar € a1 @ @ a1 <iEN &

T e PRI SN =& 0 PRSDEE S S

1. SRIETS IR F=aT 19 a9 2016 BT &RT 2 gRT

KREDIERE!
@R R serar | 32 | (1) @R RO 9y @ fhel BR S B T aRT 24 @ 37 PIs bR RO e
%Wﬁwm: @erd gRT W ox PR af & fog affe fRaweh aifed & o wiRg =18

forar SR QiR afe <R g1 fAaxel gRae =&l fhar ar & o =iy srafey
% fou aiffe faavor aRaer fod o & forg fafed s@fer a1 sery T wigd
9T P AT & qre B Frrivor & fear S |

(0) oRT 28 # ar=gen e WA Suesel & g fodl & e g & fom =9

63 /295




UTTARAKHAND VALUE ADDED TAX ACT, 2005

(3)

siferfem & foefl Suem & oefie o) friRor ar g ) R @1 318 e
T R R 99 & o A9 9Y @ FHIRT & gYErd T8l fhar S |

gRT 29 & UG & el B FeRor a1 g o= vy arqer, S+ fafzd

T P WaR gIikd fhar S Hahar © |

(4)

(5)

afy fft o) MuRor &1 @1 ey R WX e O iR AW Bl 39
FAFH & SyaEl & I B BRI gRT A1 B |erd <IrIerd gRT G+
) faRe & fou gfoofda fear o a1 o~ FeRke e gRT 9ma &
TR & 3™ & U U B @& IR | Ud a¥ @ fioR g R iR
e fhar S Fhdr B

Ife wR FuRer &1 d1F ey R FuRe wieE™ @1 feiRar & sma @
IER R A7 A AfeH @7 rgRd dMiell & MR WR AT Ffd Afed 3
TR @ MR R A7 fHfl 3 aoga MR WR fadl erm wifdraery =
AT gRT Ifigued #) fear o df o &) RuRe wfdesry &1 amewr
9 UBR AME@UST fhar 1 7, AEHIRGr Jaad R FeiRe wier) gRT &)
foeriRor @1 T s IR fabar S Addr g

R I8 6 99 gg H e w8 R PR a1 ga wR iR
eyl Sfua Aifed & v § A7 AFIRAT B owa H AT Sfug Aifew @y
Arrell @ o # IS R faar mr R [uRe wieEr urfererd
g1 fafed gaRmEf & Wik ) MuRo @1 g wx FeRe o1 T3 emew
RN TR AIficd ST dR R dHid &) & 916 3R @R & gadig &l
GIRTGERT IR <1 & a8 NG BT ST Fhal © |

{6) =l foslt o= FaIRoT a8 @& &= FRIRYT a1 g ) FRIRoT &1 313 e g

31 & I JURT PR QAT O, A 99 a¥ & folg HR RO AT g AR
fFeiReT @7 A7 QY W ARRG W, T QA QL JUR fHAr WA o, A
A8 & AR fHar 1 AHer 2 1)+

Sl fedl a) iR af & forg wx faRer a1 g3 ax ke @ sriaE
Pl <o a1 WiSeRT & See & SRA NI B, Al W 3e @
ARG 9§ UR™ 8 dlell 3R g IR MR UiReN gRT R &l g+l

®)

aRT § SYafrd R 3rafey &1 Ao d_ § Hdret fear S ¢

g I8 & I WA Ao A # R @ ey U a¥ | #m
B O 1 VA R fFeiRer a1 g ) iR, wR feiRe Tiffer) gRT T
Bl O R Tl eI ) Uitg @ I ¥ Up 99 B o) fear o
AT B |

PRAT & bl 3 B RO A1 g AR R a1 {6 o= (6t fawa &
TR W BIg e W I drdardl, fon fafr @1 Uar we eravia g,
STt T R R a1 g aR fFeRer R e gaa o daar 81, R
Jafy & IR STd T I SeadH I & R dfdd Y8l 8, SS9
A Bl S NI H Iuaterd Rl GBIl @l Sl e Hhrer feur

64 /295




UTTARAKHAND VALUE ADDED TAX ACT, 2005

(9) Il frlt o= PR R 7 vl <er) & fosll R MR 99 & forw o~
fHerfRor a1 g o fufRor #—

(@) folr emmad &1 Affferd wx forr ® iR aRs wirar a1 =marera =7 s
# faftrgde ffea wrfeaal &1 AT oRa, T sad o —

(Ue) fordll o o iR af & forw 59 @R &;
@) @i fagaax ARfFRM, 1956 & i 99 @R &; AT

) g9 sffm & i o =iy fAwaax ifaf e, 1956 & e
ol oy =ERY &, B R | Ffia sexm &

(@) fdr oTad @I 9 MR W Afferd 81 fhar g fb SHa o o<y
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THE UTTARAKHAND VALUE ADDED TAX ACT, 2005

[Uttarakhand Act No. 27 of 2005]

AN
ACT

to provide for and consolidate the law relating to levy of Value Added Tax on

sales or purchases of goods in the State of Uttarakhand.

Be it enacted in the Fifty -sixth year of the Republic of India as follows:--

CHAPTER--1
PRELIMINA
RY

Short title,
Extent and
Commencement

(1)This Act may be called The Uttarakhand Value Added Tax Act, 2005.
(2)It extends to the whole of the State of Uttarakhand.

(3)It shall be deemed to have come into force on the 1stday of October, 2005.
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Definitions

In this Act, unless the context otherwise requires--

(1) "Assessee" means any person by whom tax or any other sum of money is
payable under this Act and includes every person in respect of whom
any proceedings under this Act have been taken for the assessment of
tax payable by him;

(2)"Assessing Authority" means any person appointed by the State
Government or the Commissioner to perform all or any of the functions
of assessing authority under this Act;

(3)"Assessment Year" means a period of 12 months ending on March 31;

(4)"Appellate Authority" means the authority to whom an appeal lies under
Section 51;

(5)"Appellate Tribunal" means the Appellate Tribunal constituted under
Section 54 of this Act;

(6)"Business" includes-
(a)any trade, commerce or manufacture, or

(b)any adventure or concern in the nature of trade, commerce or
manufacture, or

(c)any transaction in connection with, or incidental or ancillary to such
trade, commerce, manufacture, adventure or concern, or

(d)any occasional transaction in the nature of such trade, commerce,
manufacture, adventure or concern whether or not there is volume,
frequency, continuity or regularity of such transaction, whether or
not such trade, commerce, manufacture, adventure or concern is
carried on with a motive to make gain or profit and whether or not
any gain or profit accrues from such trade, commerce, manufacture,

1
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(f)Any transaction of buying, selling or supplying plant, machinery, raw
materials, processing material, packing material, empties,
consumable stores, waste or by products, or any other goods of a
similar nature or any unserviceable or obsolete or discarded
machinery or any parts or accessories thereof or any waste or scrap
or any of them or any other transaction whatsoever which is
ancillary to or is connected with or is incidental to, or results from
such trade, commerce, manufacture, adventure or concern or works
contract or lease but does not include any activity in the nature of
mere service or profession which does not involve the purchase or
sale of goods;

[(7) "Casual Dealer" means a person who whether as principal, agent or in
any other capacity, undertakes occasional transactions involving buying,
selling, supplying or distributing goods or conducting any exhibition-cum-
sale in the State of Uttarakhand, whether for cash or for deferred payment, or
for commission, remuneration or other valuable consideration, for a period
not exceeding 60 days at a time or such other period as may be prescribedand
includes,

(a) atransporter as defined in sub-section (49) of section 2 or a
transporting agent, whether he has fixed place of business in
Uttarakhand or not, who, while holding goods in custody for any
person before or after their transportation, or while carrying goods  in

his vehicle, fails to disclose the name and address of the consignor or

consignee in Uttarakhand or fails to furnish a copy of invoice, challan,
goods receipt (G.R)/bilty or consignment note or document of like nature
in respect of such goods, or

(b) an owner or lessee or occupier of a warehouse who fails to disclose  the

name and address of the owner of any goods stored at his warehouse or fails

to satisfy that such goods are for his personal use or consumption, and such

transporter, transporting agent or owner  or lessee or occupier of a

warehouse, shall be deemed to have purchased such goods on his own

account. ]2

(8) "Capital Goods" means plant, machinery and equipments (including

pollution control equipments, quality control equipments or laboratory

equipments) used in the manufacturing or processing of taxable goods
excluding Special Category Goods specified in Schedule Illof this Act, and
also excluding such goods when used in civil structures as may be
prescribed;

[(9) "Commissioner" means the Commissioner of Commercial Tax
appointed by the State Government and includes an Additional
Commissioner, and a Joint Commissioner of Commercial Tax appointed
by the Government;]1

(10) "Date of commencement" means the date on which this Act comes into

remuneration or other  valuable consideration,
and includes—

1. Substituted by section 3 (a) of Uttarakhand Act No. 05 of 2008.
2. Substituted by section 2 (A) of Uttarakhand Act No. 09 of 2012.
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(a) a department of the Central Government or any State Government
or a local authority by name of any Panchayat, Municipality,
Development Authority, Cantonment Board or any autonomous or
statutory body,

(b) an industrial, commercial, banking, insurance or trading
undertaking whether or not of the Central Government or any of
the State Governments or of a local authority,

(c) acommission agent, factor, broker, arhti, del credere agent, or any
other mercantile agent by whatever name called, and whether of
the same description as hereinbefore mentioned or not, who carries on
the business of buying, selling, supplying or  distributing goods on
behalf of any principal, whether disclosed or not,

(d) any person who acts within the State as an agent of a non-resident
dealer i.e. as an agent on behalf of a dealer residing out side the
State, and buys, sells, supplies or distributes goods in the State or
acts on behalf of such dealer, as—

(1) a mercantile agent as defined in the Sale of Goods Act, 1930,
or

(i1) an agent for handling of goods or documents of title relating
to goods, or

(ii1) an agent for the collection or the payment of the sale price of
goods or a guarantor for such collection or such payment,

(e) anindividual, a firm or a company or other body corporate, club,
Hindu undivided family or any other system of joint family,
association of persons, trust, and cooperative society or any other
society, whether such society is incorporated or unincorporated,
and which carries on such business including buying goods for and

selling to its members for a price, fee or subscription, whether in

the course of business or not,

(f) anon-resident dealer whether an individual, or a firm or a
company or association or other body of persons, whether
incorporated or not, the principal office or headquarters whereof
is out side the State, whether or not having branch or office in the
State, in respect of purchases or sales, supplies or distribution of
goods in the State of Uttarakhand directly or through his agent or
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by the principal or a nominee of the principal;
(h) acasual-dealer;

(1) aperson who supplies byway of or as a part of any service or any
other manner whatsoever, goods, being foods or any other articles
for human consumption or any drink (whether or not
intoxicating), where such supply or service is for cash or deferred
payment or other valuable consideration;

(j) any person who, for the purposes of or in connection with or
incidental to or in the course of his business disposes of any
goods as unclaimed or confiscated, or unserviceable or scrap,
surplus, old, obsolete or as discarded material or waste products
by way of sale;

(k) aperson engaged in the business of transfer otherwise than in

(I) any person who carries on the business of transfer of property in
goods (whether as goods or in some other form) involved in the
execution of works contract;

(m)Any person who carries on the business of transfer of right to use
any goods for any purpose (whether or not for a specified period)
for cash, deferred payment of other valuable consideration;

(n) any person engaged in business of delivery of goods on hire
purchase or any other system of payment by instalment:

Provided that a person who sells agricultural or
horticultural produce grown by him or grown on any land in which
he has an interest, whether as owner, usufructuary mortgagee,
tenant, or otherwise, or who sells poultry or dairy products from
fowls or animals kept by him shall not, in respect of such goods, be
treated as a dealer;

(12) "Declared Goods" means goods declared under Section 14 of the
Central Sales Tax Act, 1956, to be of special importance in inter--state
trade or commerce;

(13) "Document" means title deeds, writing or inscription and includes
electronic data, computer programmes, computer tapes, computer discs,
computer floppies and the like that furnishes evidence;

[(13-A) “Document of title” means, any document which confers a title of
goods and includes a bill of lading, dock warrant, goods receipt/ bilty,
railway receipt, warehouse keeper’s certificate, warrant or order for the
delivery of goods and any other like document used in the ordinary
course of business as proof of the possession or control of goods, or
authorizing or purporting to authorize, either by endorsement or by
delivery, the possessor of the document to transfer or to receive goods
thereby represented. ]
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fastened to any thing permanently attached to the earth which under
the contract of sale are agreed to be severed,

(b) all materials, commodities and articles (whether as goods or in some
other form) involved in the execution of works contract including
those used in the fitting out, improvement or repair of any movable
or immovable property, or involved in lease or hire purchase;

(15)"Government" means the Government of the State of Uttarakhand;

[(16) “Importer” in relation to any goodsmeans a dealer who brings or
receives any goods into the State from any place outside the State and
includes a dealer-

(1))who makes first sale of any goods brought or received into the State
from any place outside the State; or

(11) who receives any goods into the State on behalf of any other persons

ad 1 A VS R o VN

1.Substituted by section 2 (B) of Uttarakhand Act No. 09 of 2012.

(1i1) on whose behalf any goods are received into the State from any
place outside the State by any other person;]2

[(16-A) “Import”means bringing or receiving of goods, into the State from
outside the State or from outside the country, as a result of purchase or
otherwise.]2

(17) "Input Tax" in relation to any registered dealer means a tax: paid or
payable under this Act by the dealer to another registered dealer on the
purchase of any taxable goods other than Special Category Goods in the
course of business for re-sale or for use in manufacturing or processing
of such taxable goods for sale or for use as containers or packing
materials for packing of such manufactured goods.

(18) "Lease" means any agreement or arrangement whereby the right to use
any goods for any purpose is transferred by one person to another
(whether or not for a specified period) for cash, deferred payment or
other valuable consideration without the transfer of ownership and
includes a sub-lease but does not include any transfer on hire purchase
or any system of payment by installment;

(19) "Lessee" means any person to whom the right to use any goods for any
purpose is transferred under a lease;

(20) “Lessor" means any person by whom the right to use any goods for any
purpose is transferred under a lease;

(21) "Manufacture" means any activity that brings out a change in an article

or results in transformation into a new and different article so
A + A . b | 1 A 14 - 1..4 A
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prescribed;

(22) "Manufacturer" in relation to any goods means the dealer who makes
the first sale of such goods in the State after their manufacture and
includes a dealer who makes purchases from any other dealer not liable
to tax: on the sales under the Act other than sales exempted under
Section 4;

(23) "Non-resident Dealer" means a dealer who carries on business in,
Uttarakhand, but who has no fixed place of business or residence in
Uttarakhand;

[(25) “Officer-in-charge of a check post or barrier” means an officer not
below the rank of Commercial Tax Officer, posted at such check post or
barrier; 1

(26) "Out put Tax" in relation to any registered dealer means the tax:
charged or chargeable under this Act in respect of any sale or supply of
taxable goods made by the dealer in the course of business and includes
tax: paid by a Commission Agent in respect of sale of taxable goods
made on behalf of such dealer;

(27) " Person" includes--

(a) anindividual;

1. Substituted by section 3 (b) of Uttarakhand Act No. 05 of 2008.
2. Substituted by section 2 (C) and (D) of Uttarakhand Act No. 09 of 2012.

[(c) acompany or a corporation or a financial institution or a bank;]1

(d) afirm;

(e) an association of persons or a body of individuals, whether
incorporated or not;

(f) the Central Government or the Government of Uttarakhand or the
Government of any other State or Union Territory in India;

(g) alocal authority, a club, a society or trust;

(28) "Place of Business" means any place where a dealer carries on business
and includes—

(a) any shop, warehouse, godown or other place where a dealer stores  his
goods;

(b) any place where a dealer produces or manufactures goods;

(c)

any place where a dealer keeps his books of accounts; (d) any place where a
dealer executes the works contract or where the  right to use goods is
exercised;

(e) in any case where a dealer carries on business through an agent (by

1 . I I B b NS N, R 0 . S oSN, R
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(f) any place where a dealer or a person books or delivers goods and
any vehicle or vessel or any other carrier wherein the goods are
stored or used for transporting goods.

(29) "Prescribed" means prescribed under this Act or under the rules made or
notifications issued under this Act;

(30) "Purchase" with all its grammatical variation and cognate expressions
shall be construed from the word "Sale";

(31) "Purchase Price" means the amount of valuable consideration paid or
payable by a person for the purchase of any goods, less any sum
allowed by the seller as cash discount according to trade practice and
shall include any sum charged for any thing done by the seller in
respect of the goods at the time of or before delivery thereof, other than
the cost of freight or delivery, or the cost of installation when such cost
is separately charged;

(32) "Recipient" means a person receiving goods, as defined for the purpose
of this Act;

(33) "Registered Dealer" means dealer registered under this Act, and
includes a dealer who has obtained registration voluntarily;

(34) "Repealed Act" means the Uttarakhand (the Uttar Pradesh Trade Tax
Act, 1948) Adaptation and Modification Order, 2002;

(35) "Repealed Ordinance" means the Uttarakhand Value Added
Tax Ordinance, 2005;

(36) " Re- sale" means a sale of purchased goods—

(a) in the same

1- Substituted by section 3 (c) of Uttarakhand Act No. 05 of 2008.

(37) "Return" means any return prescribed and / or required to be furnished
under this Act or the rules made thereunder;

(38) " Reverse Tax" means that portion of input tax on the goods for which
credit has been availed but such goods are used subsequently for any
purpose other than re-sale or manufacture of taxable goods or
execution of works contract or use as container or packing materials
within the State;

(39) "Rules" means rules made under this Act;
(40) "Sale" with its grammatical variation and cognate expressions means

any transfer of property in goods (other than by way of mortgage,
hvnothecation. charge or nledge) bv one nerson to another in the course
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consideration, and includes--

(a)a transfer otherwise than in pursuance of a contract, of property in
any goods for cash, deferred payment or other valuable
consideration;

(b)a transfer of property in goods(whether as goods or in some other
form) involved in the execution of a works contract;

(c)the delivery of goods on hire purchase or any system of payment by
installments;

(d)a transfer of the right to use any goods for any purpose (whether or
not for a specified period) for cash, deferred payment or other
valuable consideration;

(e)a supply of goods by any unincorporated association or body of
persons- to a member thereof for cash, deferred payment or other
valuable consideration;

(fany supply, by way of or as part of any service or in any other
manner whatsoever, of goods, being food or any other article for
human consumption or drink (whether or not intoxicating) where
such supply or service is for cash, deferred payment or other
valuable consideration;

(g)a transfer of property in goods by an auctioneer referred to in clause
(g) of sub-section (11) or sale of goods by any dealer in the course of
any other activity in the nature of banking or insurance, who in the
course of his main activity also sells goods repossessed or reclaimed;
And such delivery, transfer or supply of any goods under clauses(a)
to (g) above shall be deemed to be the sale of those goods by the
person making the delivery, transfer or supply, and purchaser of
those goods shall be the person to whom such delivery, transfer or
supply is made; Explanation 1: A sale or purchase shall not be
deemed to have taken place in side the State if the goods are sold--

(a) in the course of inter-state trade or commerce; or

(b) outside the State of Uttarakhand otherwise than by way of sale;
or

(c) in the course of import into or export out of the territory of India;

Explanation 2:- A sale or purchase shall be deemed to have taken place in
the State under sub- clause (b) if the goods are in the State at the time of
transfer of property in such goods (whether as goods or in some other
form) involved in the execution of works contract, notwithstanding that

Explanation 3:- Notwithstanding any thing contained in this Act, two
independent sales or purchases shall, for the purpose of this Act, be

deemed to have taken place--
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(a) when the goods are transferred from a principal to his selling

(b)

agent and from the selling agent to his purchaser;

when the goods are 'transferred from the seller to a buying agent
and from the buying agent to principal, and if the agent is found in
either of the cases aforesaid--

(1) to have sold the goods at one rate and passed on the sales
proceeds to his principal at another rate, or

(i)to have purchased the goods at one rate and passed them to his
principal at another rate, or

(iii)not to have accounted to his principal for the entire collection
or deductions made to him, from the sales or purchases
effected by him on behalf of his principal, or

(iv)to have acted for a fictitious or non-existent principal;

(41) “Sale Invoice” means a document listing goods sold, with price,
quantity, tax charged, and such other particulars as may be prescribed in
the Act or the Rules made thereunder;

(42) "Sale Price" means the amount of valuable consideration received or
receivable by a dealer for sale of any goods and shall include any sum
charged for any thing done by the dealer in respect of goods at the time
or before the delivery thereof, excise duty, special excise duty or any
other duty or tax but shall not include--

(2)

(b)

(©)

any sum allowed by the seller of goods to the purchaser as cash
discount, commission or trade discount according to normal trade
practice, at the time of sale of goods,

the cost of outward freight or delivery or the cost of installation
in cases where such cost is separately charged,

the amount of tax under this Act, if separately charged by the
dealer;

Explanation:- For the purpose of this sub-section "Sale Price" includes--

(a) in relation to the delivery of goods on hire purchase or any other

system of payment by installments, the total amount of valuable
consideration including deposit or other initial payment in order to
complete the purchase or the acquisition of the property in goods. It
includes hire charges, interest and other charges incidental to such
transaction, but does not include any sum payable as penalty or as

compensation or damages for breach of agreement;

(b) in relation to transfer of the right to use any goods for any purpose
(whether or not for a snecified neriod) the valuable consideration or

(c) in relation to the transfer of property in goods (whether as
goods or in some other form) involved in the execution of
works contract, the valuable consideration paid or payable to
a person for the execution of such works contract, less the
actual amount representing labour and such other charges as
may be prescribed, but does not include any sum payable as a
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penalty or as compensation or damages for breach of
agreement;

(d) the amount of duties paid or payable under Central Excise Act,
1944, or Customs Act, 1962, or U.P. Excise Act, 1910, as
applicable in Uttarakhand, in respect of such goods at the time
of clearance of the goods from bonded warehouse, whether
such duties are paid or payable by or on behalf of the seller or
by any other person;

(e) the price of packing material in which goods sold are packed;

(43) "Special Category Goods" means the goods specified in Schedule
III of this Act on which tax is payable at the point of Importer or
Manufacturer;

(44) "State" means the State of Uttarakhand;
(45) "State Government" means the Government of State of Uttarakhand;

[(46) "Tax" means the tax payable under this Act, and includes the
amount as lump sum (composition money) accepted in lieu of
actual amount of tax due on the turnover as provided under
Section 7 of the Act, amount of reverse input tax credit and the
amount of additional tax leviable under section 3(A);]1

(47) "Tax Period" means a calendar month, a quarter of a year, or a
year, as may be prescribed, or part thereof;

(48) "Taxable Turnover" means the turnover on which a dealer shall be
liable to pay tax as determined after making such deductions from his

'

total turnover and in such manner as may be prescribed;

(49) "Transporter" means any person who, for the purpose of or in
connection with or incidental to or in the course of business,
transports or causes to transport goods, or holds goods in custody
for any person before or after their transportation and includes
railway, shipping company, air cargo service or courier service;

(50) "Turnover of Sales" means the aggregate amount for which goods
are sold or supplied or distributed by a dealer, either directly or through
another, whether on his own account or on account of others, whether
for cash or deferred payment or other valuable consideration;
Explanation 1:- "Turnover of Sales" for the purpose of this Act shall
include any sum charged for any thing done by the dealer in respect of
the goods sold or supplied at the time of or before delivery thereof but
shall not include the sale value of agricultural or horticultural produce
effected by a person who produces it by agriculture or horticulture from
land owned or held by him as lessee, usufructuary mortgagee or in any
other capacity recognized or permitted by law, but the expression
agricultural or horticultural produce shall not include

timber or standing trees, manufactured tea or any other produce

which is subjected to manufacture or processing after harvest;

1.Substituted by section 2 of Uttarakhand Act No. 11 of 2010.
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Explanation 2: "Turnover of Sales" in relation to -

(a) the transfer of property in goods (whether as goods or in some
other form) involved in execution of works contract, means the
amount of valuable consideration paid or payable to a person for
the execution of such works contract;

(b) the delivery of goods on hire purchase or any system of
payment by instalment, means the amount of valuable
consideration paid or payable to a person for such delivery, and

(c) the transfer of the right to use any goods for any purpose (whether
or not for a specified period) means the valuable consideration
received or receivable for such transfer;

Explanation 3: Subject to Such conditions and restrictions, if any, as

may be prescribed in this behalf--

(a) the amount for which goods are sold shall include the price of
the packing material in which they are packed, and any sum
charged for any thing done by the dealer in respect of the
goods sold at the time of or before the delivery thereof, other
than cost of freight or delivery or cost of installation or the
amount realized as tax on  sale or purchase of goods, when such
cost or amount is separately charged,

(b) any cash or other discount on the price allowed in respect of
any sale and any amount refunded in respect of articles returned
by customers shall not be included in turnover, and

(¢) where for accommodating a particular customer, a dealer
obtains goods from another dealer and immediately disposes
of the same  without profit to the customer, the sale in respect of
such goods shall be included in the turnover of the later dealer
alone;

(51) "Turnover of Purchases" with its cognate expression means the
aggregate of the amounts of purchase price paid or payable by a
dealer in respect of any purchase of goods made by or through him
whether for cash or deferred payment, after deducting the amount,
if any; refunded to the dealer by the seller in respect of any goods
returned to such seller within such period as may be prescribed;

(52) "Vehicle" means every wheeled conveyance used for carrying
goods solely or in addition to passengers and includes a vessel, an
auto vehicle, a bicycle, a hand driven or an animal driven cart, an
animal carrying load, a rickshaw, or a person carrying goods;

(53) "Value of Goods" means the value as ascertained from the
purchase invoice (s)/bill(s) and includes insurance charges, excise
duties, countervailing duties, sales tax, transport charges, freight
charges and all other charges incidental to the transaction of the
goods:

Provided that where the purchase invoice (s)/bill(s) are not
produced or when the goods are acquired or obtained otherwise
than by way of purchase, the value of goods shall be the value at
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which the goods of like kind or quality are sold or are capable of
being sold in open market;

(54) "Vessel" includes any ship, barge, boat, raft, timber, bamboos or
floating materials propelled inany manner;

(55) "Works Contract" include any agreement for carrying out, for
cash, deferred payment or other valuable consideration,
building, constructing, manufacture, processing, fabrication,

erection, installation, fitting out, improvement, modification, repair
or commissioning of any movable or immovable property;

(56) "Year" means the financial year beginning from 1st April and
ending with 31 "March;

(57) "Year of Commencement" means the assessment year in which the

date of commencement of this Act, falls.

[(58) “Web site’means, world wide web of the department of
commercial tax, Uttarakhand with domain “uk.nic.in” and with
address http://comtax. uk.gov.in” or any other website as may be
notified by the Commissioner.]1

CHAPTER--II
THE INCIDENCE, LEVY AND RATES OF
TAX

Incidence of 3-  (1)Tax shall be levied and charged in accordance with the provisions of this Act tax
on every sale made within the State by a dealer or a person;

(2)Every person who is registered or is liable to be registered under the
provisions of this Act shall be a taxable person and liable to pay tax in
the manner provided in the Act.

(3)Subject to provisions of sub-section (4) or sub-section (5) as may be
applicable, every dealer or a person shall pay from the date he becomes
so liable, a tax for each assessment year on his turnover, to be
determined in the prescribed manner, of all sales inside the State, made
on or after the date he becomes liable to pay tax at such rates as provided
by or under Section 4 of the Act;

(4)Where a dealer-carries on the business of --

(a)sale of any taxable goods in the course of inter-State trade or
commerce;  Or

(b)sale of any taxable goods in the course of export out of the territory of
India; or

(c)consigns any taxable goods for delivery at a place outside the State; or
(d)sale of any taxable goods purchased or received from outside the State; or

(e)purchases of any taxable goods after furnishing any form of
declaration or certificate prescribed either under Uttarakhand (the Uttar
Pradesh Trade Tax Act, 1948) Adaptation and Modification Order, 2002
or the Central Sales Tax Act,1956; or under this Act; or
(f)sales or purchases of taxable goods if such dealer is already registered
under the Uttarakhand (the Uttar Pradesh trade Tax Act,1948)
Adaptation
and Modification Order, 2002 or the Central' Sales Tax Act,1956;
and desires to retain such registration after the commencement of
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this Act or applies for grant of registration Voluntarily under the
provisions of this Act; and

(i) if such dealer has been carrying on the business in the
immediately preceding assessment year and continues it on the
date of commencement of this Act, he shall be liable to pay tax
from the date of commencement of this Act; and

1.Substituted by section 2 (E) of Uttarakhand Act No. 09 of 2012.

(i) if such dealer commences business on or after the date of
commencement of this Act, he shall be liable to pay tax from the date
on which any of events from (a) to (f) above takes place for the first
time in any assessment year;

(5) Where any dealer carries on business of purchases and, or of sales of goods
inside the State only and has neither furnished nor received any form of
declaration or Certificate prescribed under this Act or the Uttarakhand (the
Uttar Pradesh Trade Tax Act, 1948) Adaptation and Modification Order, 2002
or the Central Sales Tax Act, 1956 or rules made or notifications issued
thereunder in respect of any purchases or sales, and the business continues on
the date of commencement of this Act, and

(a) if such dealer has been carrying on business for whole or part of the
immediately preceding assessment year, and continues it on the date of
commencement of this Act and--

(i) the aggregate of his turnover as per the provisions of the
Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation
and Modification Order, 2002 in the preceding year exceeded the
amount prescribed under sub-section (7) in case of whole year or
the proportionate amount in case of part of the year, he shall be
liable to pay tax from the date of commencement of this Act; or

(i1) the aggregate of turnover as per the provisions of the Uttarakhand
(the Uttar Pradesh Trade Tax Act,1948) Adaptation and
Modification Order, 2002 for the period from the first day of the
year of commencement upto the date of commencement of this Act,
exceeds the amount prescribed under sub-section (7)
proportionately, he shall be liable to pay tax from the date of
commencement of this Act; or

(iii)if such dealer is not liable to pay tax from the date of commencement,
of the Act under clause (a) (i) and clause (ii) above, he shall be
liable to pay tax from the date the aggregate of his turnover for the
first time exceeds the taxable quantum in any assessment year; or

(iv)if such dealer is already registered under the Uttarakhand (the Uttar
Pradesh Trade Tax Act,1948) Adaptation and Modification Order,
2002 or the Central Sales Tax Act,1956 and desires to retain it
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commencement of this Act, and—

(1) the aggregate of his turnover from commencement of business till the
date of commencement of this Act exceeds the proportionate amount
of taxable quantum, he shall be liable to pay tax from the date of
commencement of this Act;

(i1) if such dealer is not liable to pay tax from the date of commencement
of this Act, under sub-clause (i) above, he shall be liable to pay tax
from the date the aggregate of his turnover for the period starting from
the date of commencement of business and ending on the last date of

the accacement wear far the firet time oaveeesde the nronortianate

(¢) (i) if such dealer commences business on or after the date of
commencement of this Act either in the year of commencement or in
any subsequent assessment year, he shall be liable to pay tax in such
first assessment year from the date when the aggregate of his turnover
for the period starting from the date of commencement of his business
and ending on the last date of that assessment year for the first time
exceeds the proportionate amount of taxable quantum; and

(i1) if such dealer is not liable to pay tax in the year of commencement of
business as per sub-clause (i) above, he shall be liable to pay tax in the
first assessment year in which the aggregate of his turnover exceeds
taxable quantum and shall be liable from the date his turnover so
exceeds for the first time;

(6) Where by any order passed under this Act, it is found that any person registered
as dealer ought not to have been so registered and the registration certificate is
cancelled, then notwithstanding any thing contained in this Act, such person
shall be liable to pay tax for the period commencing with the date of his
registration and ending with the date of such order, as if he was a dealer;

(7) Taxable Quantum--

(a) No dealer shall, except as otherwise provided under clause (¢) of this sub-
section, be liable to tax under sub-section (3), if, during the assessment
year, the aggregate of his turnover of sales of all goods, whether such sale
is made by the dealer directly or through his branch, depot or agent inside
the State, or in the course of inter-State trade or commerce, or in the course
of export out of the territory of India or by way of consignment outside the
State, is less than the amount mentioned hereinafter --

(i)  in the case of manufacturers or producers
of any goods for sale - Rs 5 lacs
(i) in case of execution of works contract -Rs 5 lacs
(iii)in case of transfer of right to use goods - Rs 5 lacs
(iv)in case of dealers engaged in any other business - Rs 5 lacs
Provided that the State Government may, by notification in the

Gazette, fix a larger amount either in respect of all dealers in any goods or in
respect of particular class of dealers;

(h)_Nothino in clanse (a) chall annlv in resnect of-
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Uttarakhand, the turnover whereof is liable to tax under this Act, (ii)
the sale by a dealer of--

(a) goods imported by him from outside Uttarakhand after furnishing
to selling dealer a declaration under sub-section (4) of Section (8)
of the Central Sales Tax Act, 1956,

(b) goods purchased or imported by furnishing any declaration or

certificate prescribed under any provision of this Act,

(c) goods manufactured by him by using the goods referred to ill sub-
clause (i) or sub-clause (ii);

(c) Where the amount specified in, or notified under clause (a) is altered
during an assessment year, the tax payable by a dealer under this Section
shall be computed as follows:--

(i)  on the turnover relating to the period prior to such alteration, as
though the amount specified in or notified under clause ( a) had not
been altered, and

(i) on the remainder, as though the altered amount has been in force on
all material dates;

(d) Where tax is payable, and has been so paid, by a commission agent on any
turnover on behalf of his principal, the principal shall not be liable to pay
the tax in respect of the same turnover;

(e) (i) Every dealer commencing business during the course of an assessment
year shall be liable to pay tax in that year with effect from the date
immediately following the day on which the aggregate of his turnover
from the date of commencement of his business for the first time
exceeds the proportionate amount of taxable quantum;

(i1) Every dealer discontinuing business during the course of an assessment
year shall be liable to pay tax up to that date if the aggregate of his
turnover for the period from the first day of the commencement of the
assessment year to the date of discontinuance of his business exceeds the
amount of taxable quantum proportionately.

Explanation:- The dissolution of a firm or association of persons or partition of a
Joint Hindu Family or transfer by a dealer of his business shall be deemed to
be discontinuance of business within the meaning of this sub-section.

(8) For the purpose of calculating the gross turnover to determine the liability to
pay tax under the Act--

(a) except as otherwise expressly provided, the turnover of all sales (whether
taxable or not) and as the case may be, the turnover of all purchases on
which tax is payable under the provisions of sub-section (10) of this
section shall be included;

(b) the turnover shall include all sales and such purchases made by the dealer
in his account and also on behalf of principals whether disclosed or not;

(9) Taxable Turnover -

(a) The tax payable by a dealer liable to pay tax under sub-section (3) of
section 3 shall be levied on his taxable turnover of sales;
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(i1) sales of goods which are shown to the satisfaction of the assessing
authority to have taken place--
(A) in the course of inter -State trade or commerce, or
(B) out side the State of Uttarakhand other than by way of sale, or
(C) in the course of export of the goods out of the territory of India;

Explanation:- Section 3, Section 4 and Section 5 of the Central Sales Tax Act, 1956
shall apply for determining whether or not a particular sale or purchase has
taken place in the manner indicated in sub-clause (i).sub-clause (ii) or sub-

(c) in case of turnover of sales in relation to works contract certain deductions
as may be prescribed and subject to such conditions and restrictions as
may be imposed;

(d) such other sales as may be prescribed and subject to such conditions and
restrictions as may be imposed;

(10) Tax on Purchases in certain circumstances Every dealer who in the course of
this business purchases any goods--

(a) from a registered dealer in the circumstances in which no tax under this Act
is payable by that registered dealer on the sale price of such goods; or

(b) from a person other than a registered dealer and tax on sale of such goods
can not be levied on the seller either in view of any provision of this Act
or because the selling dealer though liable to pay tax has not obtained

registration; he shall be liable to pay tax on purchase price of such goods
if--

(i) goods are not sold within the State of Uttarakhand, or in the course of
inter- State trade or commerce or in the course of export out of the
territory of India; or

(i1) goods are consumed or used in the manufacture of goods exempt from
tax under this Act; or

(iii) goods are used or consumed in the manufacture of goods and such
manufactured goods are disposed of otherwise than by way of sale in
the State of Uttarakhand or in the course of inter -State trade or
commerce or in the course of export out of the territory of India; or

(iv) goods are used or consumed otherwise, and such tax shall be levied at
the same rate at which it would have been levied under this Act on the
sale of such goods within the State on the date of such purchases:

Provided that if the goods- are purchased through a Commission

[Levy of
Additional Tax

3-A

(l)Notwithstandiné aflything to the contfary contained in any other provision of this
Act but subject to the provisions of sub-section (2), every dealer liable to pay
tax under this Act shall be liable to pay in addition to the tax payable under
any other provision of this Act, an additional tax on the taxable turnover of
sale or purchase of goods or both at such rate not exceeding five percent, as
may be specified by the State Government by notification in the gazette,
Different rates may be specified in respect of different goods or different

P
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(2)No additional tax under sub-section (2) shall be levied and paid on —

(a)the turnover of sale or purchase or both as the case may be, of goods
specified in Schedule-I, II(A), II(C) and III;

(b)turnover of sale of purchase or both as the case may be, of goods declared to

be specified importance in the inter-State trade or commerce under section
14 of the Central Salec Tax Act 1Q5A-

Rate of Tax 4.

(c)such sale or purchase, or sale or purchase of such goods by such class
of dealer, as may be specified in the notification issued by the State
Government under section 4(6).

(3)The amount paid under sub-section (1) shall be eligible for input tax credit
in accordance with the provisions of section 6.

(4)Any dealer who avails the facility of composition of tax under section 7
(2) shall also be eligible for availing the facility of composition with
respect to additional tax.

(5)The additional tax leviable under this section shall cease to be levied after
a period of five years from the date of publication of the notification
issued by the State Government under sub-section (1).]

(1) The tax payable by a dealer under this Act shall be levied on his taxable
turnover at such rates as may be prescribed in Schedules under sub-section
(2), but not exceeding---

(a) the maximum rate for the time being specified in section 15 of
Central Sales Tax Act, 1956 in respect of declared goods, and

(b) fifty percent in respect of goods other than the goods referred to in
clause (a) above:

Provided that in case of transfer of the right to use any goods,
the rate of tax shall not exceed twenty percent in respect of goods
other than the goods referred to in clause (a) above.

(2) (a) No tax under this Act shall be payable on the sale or purchase of-the
goods specified in Schedule-I;

(b) Subject to the provisions of section 3, a dealer shall be liable to pay
tax on his taxable turnover--

(i) At every point of sale at the rate hereafter provided:
(a) In respect of goods specified in Schedule I1 (A) - 1 percent
(b) In respect of goods specified in Schedule II (B) - 4 percent
(¢) In respect of goods specified in Schedule II (C) - at the rate

specified
therein (d) In respect of goods other than those included
in any of the Schedules -12.5
percent;
(i1) At the point of sale by Manufacturer or sale by at the

specified Importer in respect of Special Category Goods
therein
specified in Schedule 111

(c) Sale of goods to or by the dealer or persons specified in Schedule IV
shall be exempt from whole or any part of tax, as may be specified
therein;

(d) A sale in the course of export of goods outside the territory of India
as specified under sub-section (1) and sub-section(3) of section 5 of
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the Central Sales Tax Act, 1956 shall be Zero -Rated which means
that there shall be no tax on the sale turnover of such transaction and
the exporter

shall be entitled to refund of tax paid by him on purchase of goods
which are so exported:

Provided that units established in Special Economic Zones
(SEZ), shall be entitled to claim refund of tax paid on purchase from
units established in Domestic Tariff Area.
1. Added by section 3 of Uttarakhand Act No. 11 of 2010.

(e) Any person or a dealer or an international organization listed in
Schedule V shall be entitled to refund of tax paid by it on the
purchase of taxable goods.

(f) Where the State Government is satisfied that it is expedient in public
interest so to do, it may, by notification and subject to such
conditions and restrictions as may be specified therein, allow a
rebate up to full amount of the tax payable on sale or purchase of
any goods where tax on sale or purchase of such goods is leviable
under any other State Act and if it is proved that the turnover of
sales and/ or of purchases have been disclosed before the authority
competent to levy tax under that Act;

[(g) In case of sale of used capital goods, purchased within one year prior
to the date of the commencement of this Act, or, as the case may be,
from the date of registration under this Act, and on the purchase of
which no tax has been paid in the State under this Act or under the
repealed Act at the time of purchase, the tax shall be payable at
the rates as per the Schedules :

Provided that in case tax has been paid in the State under this
Act or the repealed Act at the time of purchase and no Input Tax
Credit in respect thereof has been claimed, no tax shall be payable on
such sale.]i

(3) (a) When goods are sold or purchased in containers or packed in any
packing material, the rate of tax applicable to such containers or
packing material, as the case may be, shall, whether the price of
container or packing material is charged separately or not, be the
same as those applicable to the goods contained or packed and
turnover in respect of container and packing material shall be
included in the turnover of such goods.

(b) Where the sale of goods contained in container or packed in packing
materiel is exempt from tax, then the sale of such container or
packing material shall also be exempted from tax;

[(c) the rate of tax on such parts, spares and accessories, which are not
classified elsewhere in the Principal Act, shall be same as applicable
to that commodity under said Act.]2

(4) The State Government may, by notification in the Official Gazette,
declare different rates in respect of different goods, or add or remove
any schedule (s), or add to, amend or alter any Schedule of this Act,

(5) Every dealer shall pay a tax on the net turnover, determined in the
prescribed manner, in respect of-

(a) transfer of the right to use any goods for any purpose (whether or not
fora specified period) [at the rate of five percent]s; and
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(b) transfer of property in goods (whether as goods or in some other

form) involved in the execution of works contract at such rates as
are provided under sub-section (2) above:

Provided that where any goods purchased are involved in
execution of works contract and tax has been paid or is payable
within the State in accordance with the provisions under Section 3 at
the rate prescribed under sub-section (2) of Section 4, on any earlier
sale or purchase of such goods, the purchase price of such goods
shall be deducted from the total turnover under a works contract:

1. Added by section 4 (a) of Uttarakhand Act No. 05 of

2008.

2. Added by section 4 of Uttarakhand Act No. 11 of

2010.

3. Sub. by section 2 (1) of Uttrakhand Act n0. 11 of

2015.

Provided further that the State Government may, by
notification in the Gazette, declare different rates for different goods
or for different class of dealers so as not to exceed the limits
specified under sub-section (1) above.

(6) Rebate on tax on certain purchases and sales: --

(a) Subject to such conditions as it may impose, the Government may, if

(b)

it deems necessary so to do in the public interest, by notification in
the Official Gazette, exempt the sale or purchase of any goods, or
any sales or purchases made to or by a class of dealers or persons
specified in the said notification from payment of the whole or any
part of any tax payable under the provisions of this Act, and any
notification issued under this section may be issued so as to be
retrospective to any date not earlier than the date of commencement
of this Act and such exemption shall take effect from the date of the
publication of the notification in the Gazette or such other earlier or
later date as may be mentioned therein;

Where any dealer or person has purchased any goods under a
declaration or certificate given by him under any notification issued
under this Section, and-

(i) any of the conditions subject to which such exemption was granted; or

(ii) any of the restrictions or the conditions of the declaration or the
certificate, are not complied with for any reasons whatsoever,
then without prejudice to the other provisions of this Act, such
dealer or person shall be liable to pay tax on the sale price of the
goods at the rate set out against each of such goods in the
Schedule under Section 4 notwithstanding that such dealer or
person was not liable to pay tax under any other provisions of
this Act and accordingly the dealer or the person who has
'become liable to pay tax under this sub-section shall file a return
including the sale price of such goods therein, and also pay the
tax, in the prescribed manner. The tax due from any such dealer
or person shall be assessed and recovered as if the person or
dealer is a dealer liable to be proceeded against under the
provisions of this Act.

(c) If the assessing authority has reason to believe that any person or

dealer is liable to pay tax under sub-section (2), the assessing
authority, shall, after giving him reasonable opportunity of being
heard, assess the amount of tax so due.
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(7) Special relief to certain manufacturers:

(a) Notwithstanding anything contained in Section 3 and or this Section

1.

where any goods liable to tax under this Act are sold by a dealer to
another dealer and such other dealer furnishes to the selling dealer in
prescribed

form and manner a certificate to the effect that he holds a
Recognition Certificate issued under clause (b) in respect thereof,
the selling dealer shall be liable in respect of those goods to tax [at
the rate of 3%]1 subject to the conditions and restrictions as may be
notified by the State Government in the Gazette in that behalf :

Provided that where such goods are exempt from tax or
subject to tax at a rate which is lower than [at the rate of 3%]2> then
the tax shall be nil or, as the case may be, shall be calculated at the
lower rate.

Substituted by section 5 (i) of Uttarakhand Act No. 11 of

2010. 2. Subs. by section 2(2) of Uttrakhand Act no. 11
of 2015.

Explanation:- For the purpose of this sub-section the conditions and
restrictions that may be specified for the grant of concession in respect
of, or exemption from tax, may include the requirement that the notified
goods referred to in clause(b) shall be manufactured in a manufacturing
unit covered under Section 4-A of the Uttarakhand (the Uttar Pradesh
Trade Tax Act,1948) Adaptation and Modification Order, 2002, which
goes into production after such date, whether before or after the date of
the notification under this sub-section , and within such period as may be
specified.

(b) [Where a dealer requires any goods, referred to in clause (a) for use

by him for the manufacture of any taxable goods in the State]: or in
the packing of such goods manufactured or processed by him, and
such goods are intended to be sold by him in the State or in the
course of inter-state trade or commerce or in the course of export
out of India, he may apply to the Assessing Authority in such form
and manner and within such period as may be prescribed, for the
grant of a Recognition Certificate in respect thereof, and if the
applicant satisfies such requirements including requirement of
depositing late fee and conditions as may be prescribed, the
Assessing Authority shall grant to him in respect of such goods a
Recognition Certificate in such form and subject to such conditions,
as may be prescribed:

Provided that every dealer who held a Recognition certificate
under Section 4-B of the Uttarakhand (The Uttar Pradesh Trade Tax
Act,1948) Adaptation and Modification Order, 2002 and the same
has neither been cancelled by the Assessing Authority nor such
dealer has discontinued business till the date of commencement of
this Act, he shall, subject to the provisions of this sub- section, be
deemed to be a Recognition certificate holder under this Act with
effect from the date of commencement of this Act and if such a
dealer is not desirous of continuing to be a Recognition certificate
holder under this Act, he shall submit an application to the
Assessing Authority to this effect within 30 days of the
commencement of this Act.
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Explanation:- For the purposes of this sub-section the "goods" required for
use in the manufacture shall mean Capital Goods and raw materials,
processing materials, consumable stores, spare parts, accessories,
components, sub-assemblies, fuels or lubricants; and in the packing of
such manufactured goods.

(c) () Where the assessing authority is satisfied that the dealer in whose
favour a Recognition Certificate in respect of any goods was
granted under clause(b)-

(aa) has discontinued the business or the manufacturing of goods in
respect where of the Recognition Certificate was granted; or

(ab) has made a breach of any condition of the Recognition Certificate; or

(ac) has failed to, furnish the security, if any, required under Section

20; or

(ad) has failed to pay any tax, penalty or other dues payable under
this Act within a period of three months from the date when
such tax, penalty or other dues became payable; such
authority may, either of its own motion or on the application
of the dealer, cancel the Recognition Certificate with effect
from such date as it may specify.

1-Substituted by section 4 (d) of Uttarakhand Act No. 05 of 2008.

Explanation :- The dissolution or reconstitution of a firm, association of persons
or partition a joint Hindu family or transfer by a dealer of his business shall
be deemed to be discontinuance of business within the meaning of this
clause.

(i) The assessing authority may amend a Recognition Certificate granted under
clause (b) either of its own motion or on the application of the dealer where
the dealer has changed the name or place of his business or has closed down
any branch or opened a branch, or for any other sufficient reason:

Provided that no Recognition Certificate shall be cancelled or
amended by the Assessing Authority of its own motion except after
reasonable opportunity of being heard has been given to the dealer.

[(d) Where a dealer in whose favour a Recognition Certificate has been granted
under clause(b) has purchased the goods after payment of tax at concessional
rate or, as the case may be, without payment of tax under this sub-section and
has used such goods for a purpose other than that for which the Recognition
Certificate was granted or has otherwise disposed of the said goods, such
dealer shall be liable to pay as penalty such amount as the Assessing
Authority may fix which shall not be less than one and half times the
difference between the amount of tax on the sale or purchase of such goods
payable under this sub-section and the amount of tax payable under any other
provisions of this Act, but not exceeding twice the amount of such
difference.]

1[(e) Where a dealer, in whose favour a Recognition Certificate has been granted
under clause (b) has purchased any goods including raw material, processing
material or packing material and consumables after payment of tax at
concessional rate or, as the case may be, without payment of tax under this
section, and

(1) the goods (as specified in schedule I1I) manufactured or processed by using
or utilizing such goods; or
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(i1) the goods ( as specified in schedule III) so manufactured or processed, after
being packed with such packing material;

are sold or disposed of otherwise than by way of sale in the State or in
the course of inter-state trade or commerce or in the course of export out of
the Territory of India, such dealer shall be liable to pay, an amount equal to
one and half times of the difference between the amount of tax calculated on
the sale or purchase value of such goods at the general rate of tax provided in
the schedules under this Act in respect of such goods and the amount of tax,
at the concessional

rate of tax under this section, on the sale or purchase such goods.

Such amount shall be due for the period in which such transaction of
such manufactured or processed goods is made and be payable within the
time limit, as prescribed for depositing the tax due for such period as is
applicable in the case of such dealer.

Explanation: For determining whether a sale or purchase in the course of inter-
State trade or commerce, within the State, or in the course of export out of
India, the provisions of Section 3,4 and 5 of the Central Sales Tax Act, 1956,
shall respectively apply |1

(f) For determining whether a sale or purchase in the course of inter-state trade or
commerce, within the State, or in the course of export out of India, the
provisions of Section 3, Section 4 and Section 5 of the Central Sales Tax Act,
1956, shall respectively apply;

1. Substituted by section 2 (4) of Uttarakhand Act No. 11 of
2015.

2. Substituted by section 2(3) of Uttrakhand Actnol1 of
2015.
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(g) No penalty under this section shall be imposed unless the dealer has been
given a reasonable opportunity of being heard.

(h) No penalty under Section of shall be imposed in respect of the same facts
on which a penalty has been imposed under this Section.

(8)Specified Goods on which Tax shall be payable at M.R.P.

(a) Where the State Government is satisfied that it is expedient in public
interest so to do, it may, by notification and subject to such conditions and
restrictions as may be specified therein, direct any class or category of
dealers to pay, on sale of such goods as may be specified in the
notification, in lieu of tax payable at the actual sale price, a tax at the rate
specified in the respective Schedule on the Maximum Retail Price
(M.R.P)).

(b) A dealer paying tax at M.R.P. under clause (a) above, shall, in addition to
mentioning in the Sale Invoice, the actual sale price, separately indicate in
the sale invoice the M.R.P. on which tax has been charged and also print
on the top "INVOICE FOR TAX ON M.R.P.

(¢) Any dealer purchasing goods on which tax has been paid on M.R.P., shall
neither be entitled to Input Tax Credit on such purchases nor shall be
liable to pay tax on sale on such goods.

(d) Where the State Government is of the opinion that it is no longer in the
public interest to continue any scheme under the above provisions, it may,
by notification, at any time withdraw any such scheme, and thereafter the
tax shall be payable under the relevant provisions of the Act.

Explanation:- The expression M.R.P. (Maximum Retail Price) means the price
printed on label or packet of the goods or the regulated price of the goods, if
any.

(9) Every notification made under this Section shall, as soon as may be after it is
made, be laid before the State Legislative Assembly while it is in session, for a
total period of not less than fourteen days, extending in its one session or more

than Ana cniccaccivia ca coinnc  an A chall unlace cama latar data ic annaintad

except that any imposition, assessment, levy or collection of tax or penalty
shall be subject to the said notification or annulment.

(10) Notwithstanding anything contained in this Section, the State Government
may grant moratorium for payment of the admitted tax in case of industrial
units under the provisions of Section 76 of this Act.

[Levy of tax by
weight volume,
measurement
or unit on
certain goods

Notwithstanding anything contained in Section 3 and Section 4, the
State Government may, by notification, fix the amount of tax payable
on the sale or purchase of certain goods or a class of goods in respect of
a specified area or whole of the State, on the basis of weight, volume,
measurement or unit, and subject to such terms and condition as may be
notified.]1

1-Added by section 3 of Uttarakhand Act No. 09 of 2012.
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Net Tax 5. | (1) The net tax payable by a taxable person for a tax period shall be determined by
Payable the formula:
Net tax payable = (A+B)-C
Where "A" is Output Tax being the total of the tax payable as per sub-
section (2) below: and
"B" is Tax on Purchases for the said tax period under the provisions
of sub- section (10) of Section 3: and
"C" is Input Tax being the total of the tax paid as per sub-section (3)
below and subject to the provisions of Section 6.

(2) Output Tax-

(a) Output tax in relation to a registered dealer means the tax charged or
chargeable under this Act in respect of any sale or supply of taxable
goods made by the dealer in the course of his business and includes tax
paid by a commission agent in respect of sale of taxable goods made on
behalf of such dealer;

(b) Subject to the provisions of Section 6, a dealer shall be liable to pay the
output tax under this Act leviable on the taxable turnover at the rate and
subject to such conditions as may be prescribed from time to time.

(3) Input Tax- Subject to the provisions of Sections, Input tax in relation to any
registered dealer means the tax paid or payable under this Act by the dealer to
another registered dealer on the purchase of any taxable goods other than
Special Category Goods, in the course of business for resale or for use in
manufacturing or processing of such taxable goods for sale or for use as
container or packing materials for packing of such manufactured goods.

(4) The net tax payable by a dealer liable to pay tax but not registered under this
Act for a tax period shall be equal to the output tax and tax on purchases, if
any, payable for the said period.

(5) Every taxable person shall pay in full the tax payable by him for the tax period
at the time that person is required to file his return pursuant to sub-section (1)
of Section 23.

Input Tax Credit 6. (1) Input Tax Credit shall be allowed only to a registered dealer, and for the

purpose of calculating the net tax payable by a registered dealer for any tax

period after being registered, an input tax credit as determined under the
provisions of this Act shall be allowed to such registered dealer for the tax

paid or payable in respect of all taxable sales other than sale of goods

specified in Schedule in or any other sales as may be prescribed:

Provided that no input tax credit shall be allowed in respect of
the taxable purchases on which the tax is paid or payable under sub-
section(10) of Section 3 :

Provided further that notwithstanding anything contained in sub-
section (1) or its proviso above, input tax credit in respect of purchases
on which tax is paid or payable under sub-section (10) of Section3, shall
be allowed in the following circumstances:--

or
respect of

[Provided further that, in no case the amount of input tax credit
refund on any purchase of goods shall exceed the amount of tax, in
the same goods actually paid under this act or any earlier law, into the
Government treasurys; ]

(a)purchase from a person who sells agriculture or horticulture produce
grown by him or grown on any land in which he has an interest
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whether as a owner, usurfructuary mortgagee, tenant or otherwise,

or who sells  poultry or dairy products from fowls or animals kept by

him, and such persons are, in respect of such goods, not treated as a

dealer under the provisions of sub- section (11) of Section 2 of

this Act; or

(b)purchase of any goods as may be notified by the State Government for
this purpose, subject to such conditions and restrictions as may be
specified in said notification.

(2) The input tax credit to which the registered dealer is entitled shall be the
amount of tax paid by the registered dealer to the seller, on his turnover
of purchases made during the tax period, in- tended to be used for the
purposes and subject to the conditions as specified in this Section and
calculated in such manner as may be prescribed.

(3) Input tax credit shall be allowed for the goods purchased within the State
of Uttarakhand, from a registered dealer holding a valid certificate of
registration under Section 15 or Section 16, for the purpose of-,

(a) sale in Uttaranchal; or
(b) sale in the course of inter-state trade and commerce; or
(c) sale in the course of export out of the territory of India; or

(d) use as raw material in manufacturing or processing of goods (other
than those specified in Schedule I or Schedule Ill) and containers or
other packing materials used for packing of such manufactured
goods, for sale or resale within the State or in the course of inter -
state trade or commerce;

(e) use as raw material in manufacturing or processing of any goods
(other than those specified in Schedule ill) and containers and other
packing materials used for packing of such manufactured goods, for
sale in the course of export of goods out of the territory of India:

[Provided that with reference to clause (d) above, in case such
manufactured goods are dispatched outside the State other than by
way of sale, a partial amount of input tax credit shall be allowed in
respect of tax paid in excess of 3 percent on the raw materials used
directly in the

manufacture of such goods :]2

Provided further that partial input tax credit shall be allowed
in respect of tax paid in excess of four percent on petroleum products
used as fuel (other than Petrol. Aviation Turbine Fuel, Natural Gas and
Diesel) and other fuels used in production of taxable goods or captive
power, but excluding fuel when used as fuel in motor vehicles.

1- Added by section 3 (1) of Uttrakhand Act nol1 of

2015.

2- Substituted by section 3(2) of Uttrakhand Act nol1 of

2015.

(4) (@) Where during a tax period a registered person purchasing goods

(other than Capital goods) on which an input tax credit is admissible
under the provisions of this Section, and the purchases are used
partially for various purposes specified in sub-section (3), input tax
credit shall be allowed proportionate to the extent they are used for
the purposes specified therein, and such different purposes include-
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(1) sales consisting of sale of taxable goods and sale of goods
exempted from tax, or

(i1) sales out side the State consisting of sale of goods and dispatches
of goods in the form of consignment or stock transfer to other
States, or

(ii1) inputs being used in the course of business and inputs being used
for any other purposes;

(b) Amount of input tax credit in respect of purchases of a particular
commodity during the tax period shall be the aggregate of all
amounts of input tax credit computed in respect of each purpose the
commodity purchased is utilized. The total amount of input tax credit
shall be the aggregate of input tax credit for all commodities;

(c) The method that is used by a person to determine the extent to which
goods are sold or supplied, or used or consumed in the
manufacturing of goods, or intended to be sold or supplied, or used
or consumed in the manufacturing of the goods, for different
purposes, should be in an intelligible form and fair and reasonable in
the circumstances:

Provided that the State Government may, from time to time,
frame rules consistent with the provisions of this Act for
computation of input tax and when such rules are framed, no input
tax shall be computed except in accordance with such rules.

(5) For the purpose of calculating the net tax payable by a registered person
for his first tax period after commencement of this Act or his becoming
registered, as the case may be, an input tax credit as determined under
this Section shall be allowed, subject to the following conditions, to the
registered person for the tax paid or payable in respect of stock in hand
of all taxable goods (excluding capital goods) purchased by the person
prior to the commencement of this Act, or, as the case may be, the
person becoming registered--

(a) goods were purchased by a registered dealer for use in his business,

(b) goods were purchased not more than one year prior to the date of
commencement of this Act or, as the case may be, the date of
registration, and goods are in hand on such date,

1.Substituted by section 5 (a) of Uttarakhand Act No. 05 of

2008. 2.Substituted by section 6 (i) of Uttarakhand Act No. 11
0f 2010.

(¢) goods, if purchased before the commencement of this Act, have
suffered tax under Uttarakhand (the Uttar Pradesh Trade Tax Act,
1948) Adaptation and Modification Order, 2002 and are also taxable
under this Act, .

(d) input tax credit shall be the actual rate of tax paid on purchase of such
goods or the rate as applicable under this Act, whichever is lower.

(6) An input tax credit shall be claimed by a registered dealer in the following
manner:--

(a) In respect of goods held in the opening stock (excluding Capital
Goods) on the date of commencement of this Act, or on the date the
dealer applies for grant of registration, input tax credit shall be
claimed in six equal monthly installments in returns for the tax
periods covering period of six months starting [after expiry of six
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months]i from the month in which the date of commencement of
this Act or, as the case may be, the date of presentation of
application for registration falls;

[(b) In respect of purchase of Capital Goods up to the date of
commencement of commercial production, a manufacturer shall be
eligible to claim the input tax credit, in two equal yearly
installments following the year in which the date of first sale of such
taxable goods falls. In case of purchase of Capital Goods after the
date of commencement of commercial production, the total of such
input tax credit for a financial year shall be claimed in two equal
yearly instalments commencing from the next finical year. The
yearly instalments shall be claimed in the return for the period
ending September or in the return of any of the subsequent tax
periods in each of the two years:

Provided that the amount of input tax credit in case of goods
sold in the course of export out of the territory of India shall be
claimed by the dealer in one yearly instalment instead of two yearly
instalments as above.]2

(c) In other cases input tax credit shall be claimed in the return of the tax
period in which purchase of goods to which such input tax credit
relates, have been made.

(7) (a) No input tax credit shall be allowed on purchase of Capital Goods when-

(i)  goods are not connected with the business of the dealer; or

(i)  goods purchased from an un-registered dealer or a dealer
whose Certificate of Registration has been cancelled; or

(ii1)goods purchased from out side the State; or
1.Substituted by section 5 (c) of Uttarakhand Act No. 05 of
2008. 2.Substituted by section 5 (d) ibid.
(iv)goods are purchased or paid for prior to the date of
commencement  of this Act or the date of registration under this
Act; or

(v) goods are used in manufacturing or processing of goods
exempt  from tax or Special Category Goods specified in schedule
11, or providing services or trading activities which are not
liable to tax under this Act; or

(vi)goods are used for lease under an agreement of transfer of right
to use goods (whether for a specified period or not) for any
purpose; or

(vii)goods are used in connection with transfer of property in goods
involved in the execution of works contract; or

(viii)goods on which tax being payable under this Act or under the
Uttarakhand (The Uttar Pradesh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002 has not been paid on
any earlier sale or purchase of such goods; or

(ix)goods are used in generation of energy/power including captive
power; or

(x) goods have been already used, or acquired for use in any other
factory or workshop in India;
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[(xi) goods purchased from a registered dealer who has given an
option to pay Presumptive Tax at a percentage of turnover of
sales under sub-section (1) of section 7 or a lump sum amount
in lieu of tax on sale and/or purchase of such goods by way of
composition under sub-section (2) of section 7.]1

Explanation:- The Government may, by notification, declare any Capital
Goods which shall not be deemed, for purpose of this Section, to be
included in plant, machinery and equipment above.

(b)  No input tax credit shall be allowed on the capital or other
expenditure on land, civil structure or construction, and motor car,
accessories or spare parts.

(¢) In case of closure of business before the period specified above, no
further input credit shall be allowed and input tax credit carried
forward, if any, shall be forfeited;

(8) No input tax credit shall be allowed on purchase of goods, other than the
Capital Goods, when-

(a)goods not connected with the business of the dealer; or

(b)goods purchased from an un-registered dealer or a dealer whose
Certificate of Registration has been cancelled; or

1.Substituted by section 5 (e) of Uttarakhand Act No. 05 of 2008.

(c)goods purchased from out side the State; or

(d)goods the sale of which is exempted under this Act or the goods used
in manufacture, processing or packing of such goods; or

(e)goods whether goods as such or constituents of finished or semi
finished goods which remain unsold in stock at the time of closure
of business due to discontinuance by the dealer or cancellation of
his registration or his being declared non-taxable under the
provisions of this Act; or

(f)goods transferred outside the State, otherwise than by way of sale; or ;.

(g)in respect of raw material used in manufacture or processing of goods
where the finished products are dispatched out side the State other
than by way of sales; or

(h)goods purchased from a registered dealer who has given an option to
pay Presumptive tax at a percentage of turnover of sales under sub-
section (1) of Section 7 and a lump sum amount in lieu of tax on
sale and, or purchase of such goods by way of composition under
sub-section(2)of Section 7; or

(i)goods that are stolen or lost or destroyed or disposed of in any manner
other than in ordinary course of business or goods distributed by
way of free sample or gift; or

(j)goods leased under an agreement of transfer of right to use any goods
(whether for a specified period or not) for any purpose; or

(k)goods sold by way of transfer of property in goods(whether as goods
orin some other form) involved in the execution of works contract, or

(Dgoods on which tax being payable under this Act or under the
Uttarakhand (The Uttar Pradesh Trade lax Act, 1948) Adaptation
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and Modification Order, 2002 has not been paid on any earlier sale
or purchase of such goods; or

[(m) Special Category Goods specified in Schedule-III or the goods
except molasses used in manufacture, processing or packing of such
goods; or]i

(n) goods are used in generation of energy/power including captive power :

[Provided that in respect of transactions falling under (item
g) a partial amount of input tax credit shall be allowed in respect of
tax paid in excess of 3 percent on materials used directly in the
manufacture of goods: ]2

Provided further that if input tax credit on purchase of goods
in the circumstances referred to in [item (g)]2 above, hat teen claimed
by a dealer, the same shall stand reversed.

(9) (a) Input tax credit shall not be claimed by a dealer where the Sale Invoice
from the registered dealer selling the goods evidencing the input tax paid is-

(i) not available with the dealer in original or its duplicate copy as per the

provisions under Section 60 ; or
1. Substituted by section 5 (f) of Uttarakhand Act No. 05
of 2008

2. Substituted by section 3(3) of Uttrakhand Act nol1 of 2015.
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(i1) the assessing authority has reason to believe that the original Sale invoice
hall not been issued by the selling dealer from whom the goods are
purported to have been purchased;

(b) Where a taxable person does not have an original Sale invoice or a duplicate
copy thereof, evidencing the input tax period, Assessing Authority may after
recording the reasons in writing allow an input tax credit in the tax period in
which the credit arises where the assessing Authority is satisfied-

(1)  that the taxable person took all the reasonable steps to obtain a Sale
invoice;

(i)  that the failure to obtain Sale invoice was not due to any fault of the
taxable person; and

(iii)the amount of input tax claimed by the taxable person is correct;

(10) If the input tax credit of a registered dealer, for a tax period exceeds the tax liability
for that period, the excess amount shall be adjusted against the tax liability, if any,
under the Central Sales Tax Act, 1956, for the same tax period and the balance shall
be credited against any outstanding tax, penalty or interest under this Act or under
the Central Sales Tax Act, 19,56 and only the remaining amount shall be carried
forward by the dealer to succeeding tax periods and the amount shall be deemed to
be an input tax credit for that period:

Provided that if any amount is refundable ‘to a dealer on account of sale
of goods in the course of export, he shall, after the end of every quarter of a year, be
entitled, to the refund of excess amount as per the provisions of Section 37 of this
Act.

(11) Every dealer liable to file returns under Section 23 shall, after the end of the
assessment year, file, within 90 days, a statement showing his admitted tax liability
and the amount of input tax credit for the assessment year after calculating the
adjustments, if any, made between different tax periods during the relevant
assessment year and also the amount if any, adjusted towards outstanding tax,
penalty and interest dues.

(12) If any amount is claimed by the dealer to his credit in excess after adjustments as
per sub- section (11) above, he may adjust such excess amount in subsequent year
in returns of different tax periods.

(13) Notwithstanding any thing contained in sub-section (10), sub-section (11) or sub-
section (12), the assessing authority shall determine the amount of input tax credit
paid by the dealer in excess of his tax liability at the time of final assessment for the
relevant assessment year under Section 25 or Section 26, and if any amount is found
refundable, the same shall be refunded or adjusted under the provisions of Section
36:

Provided that if the assessment for a financial year is not completed within a

(a) Adjustments as provided under this Section shall be made in relation to taxable
sales bv a person. when-
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(i) the rate of tax charged to that sale is different from the rate of tax as
applicable under the provisions of this Act; or

(ii) the sale amount is altered whether due to the offer of discount allowed
as a normal trade practice or for any other reason; or

(iii) the goods or part of the goods sold have been returned to the seller
within 6 months from the date of sale; and the seller has, as a result of
the occurrence of one or more of the events described in sub-clauses
(1) to (iii) in clause (a) above-

(A) issued a Sale invoice in relation to that sale and the amount shown
therein as tax charged on that sale is incorrect in relation to the
amount properly chargeable on that sale; or

(B) filed a return for the tax period in which the sale occurred and had
accounted for an incorrect amount of output tax on that sale in
relation to the amount properly chargeable on that sale;

(b) Where a seller has accounted for an incorrect amount of output tax as
contemplated in clause (a), that seller shall make an adjustment in
calculating the tax payable by that seller in the return for the tax period
during which it has become apparent that the output tax is incorrect, and
if-

(i) the output tax properly chargeable in relation to that sale exceeds the
output tax actually accounted for by the seller, the amount of that
excess shall be deemed to be tax charged by that seller in relation to a
taxable sale attributable to the tax period in which the adjustment is to
be made, and shall not be attributable to any prior tax period; or

(i1) the output tax actually accounted for exceeds the output tax properly
chargeable in relation to that sale, that seller shall reduce the amount
of output tax attributable to the said tax period in terms of Section 4
by the amount of that excess:

(c) The credit allowed under sub-clause (i) of clause (b) above is treated as a
credit for input tax;

(d) No credit shall be allowed under (b) (i) clause above where

(i) the excess tax has been borne by the purchaser of the goods,
(i1) the sale has been made to 'aperson who IS not a registered person,

(iii) unless the amount of the excess tax has been repaid by the taxable

(15) Credit notes and Debit notes-
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(a) Where a Sale invoice has been issued and the amount shown as tax charged
in the Sale invoice exceeds the tax payable under this Act in respect of that
sale, the registered dealer making the sale shall provide the purchaser with
a credit note to this effect.

(b) Where the Sale invoice has been issued and the tax payable under this Act in
respect of the sales exceeds the amount of tax charged in that Sale invoice the

registered dealer making the sale shall provide the purchaser with a debit note

to this effect.

(c) In case of goods returned or rejected by the purchaser, a credit note to this
effect shall be issued by the selling dealer to the purchaser and a debit note
will be issued by the purchaser to the selling dealer.

(16) Reverse tax credit: If goods purchased for use specified under sub-section (3)
are subsequently used, fully or partly, for purposes other than those specified
under the said sub-section, the input tax credit there on shall be calculated
and be reduced from the tax credit for the tax period during which the said
utilization otherwise has taken place:

Provided that if part of purchased goods are utilized otherwise, the
amount of reverse tax credit shall be proportionately calculated;

(17) Net Input Tax Credit: The net input tax credit to which a registered dealer is
entitled shall be determined by the formula:

Net Input Tax Credit = A+B-C

Where A = the amount of input tax credit the dealer is entitled
to under sub-section (2).

B = tax credit as determined under sub-section (10) and
sub-section (14) of this Section.

C = reverse tax credit as determined under sub-section
(16) of this Section.
[(18) Notwithstanding anything to the contrary contained in this section, where
goods purchased or resold or goods manufactured or processed by using or utilizing
such purchased goods are sold at a price which is lower than;

(i) the nurchase nrice of such goods in case of resale: or

1.Added by section 3(4) of Uttrakhand Act nol1 of

2015.

Composition
Schemes

[(1) Levy of Presumptive Tax for registered retailers:-

All registered retailers, whose gross turnover of sales within the State,
excluding the sale of goods specified in Schedule II (c) and Schedule III , and
the goods specified in Schedule-I on which additional excise duty is leviable
under Additional Duties of Excise (Goods of Special Importance) Act, 1957 in
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such turnover, for the assessment year preceding such assessment year has
exceeded fifty lakh rupees, subject to such conditions and restrictions as may
be prescribed, shall pay, in lieu of the tax under the provisions of this Act, a
tax on the entire turnover of such sales excluding sale of goods specified
above at the rate of 1 % on such turnover. Such dealer shall not be entitled to
charge or collect any tax on such sales and shall not be entitled to any input tax
credit on his purchases:

Provided that this sub-section shall not apply to such registered retailer,
who is an importer or manufacturer and imports goods within the territory of
India or exports the goods outside the territory or transfers right of ownership
of property (whether goods or in some other form) involved in execution of
work contracts or in case of transfer of the right to use goods for any purpose
(whether or not for a specified period :

Provided further that if a registered retailer does not exercise option to
pay tax as per the provisions of this sub-section, he shall be liable to pay tax as
per the provisions of Section 3 of this Act.

Explanation:- Where a dealer has exercised the option to pay tax under this sub-

1-Substituted by section 2 of Uttarakhand Act No. 10 of 2008.

(2) Payment of money in lump sum in lieu of tax:

(a) Notwithstanding anything contained in this Act, but subject to the
directions of the State Government, the assessing authority may agree
to accept a composition money either in lump sum or at an agreed rate
on his turnover in lieu of tax that may be payable by a dealer in
respect of such goods or class of goods and for such period as may be
agreed upon and such dealer shall not realize from any person any
amount in lieu of composition money by giving it a different name, or
colour, by way of tax on sale of goods and

no input tax credit shall be allowed on his purchases:

Provided that this Section shall not apply to a registered
dealer who imports goods inside or exports goods outside the
territory of India;

(b) Where a composition money for a period has been accepted in respect
of a single commodity any change in the rate of tax which may come
into force after the date of such agreement shall have the effect of
making a proportionate change in the lump sum or the rate agreed
upon in relation to that part of the assessment during which the
changed rate remains in force;

(c) Where the State Government is of the opinion that it is no longer in
the public interest to continue any scheme of composition of tax
liability, it may at any time during the period, withdraw such scheme
and in that case if a lump sum amount of composition money has been
fixed, a pari. of it in proportion to the part of the period during which
the scheme remained in force shall be payable by the dealer.

Explanation:- For the purpose of this Section the dealer includes-

(i) a dealer who makes sale of goods by way of transfer of property in
goods (whether as goods or in some other form) involved in a works
contract, or

(i1) a dealer who makes sale of goods by way of transfer of right to use of
any  goods (whether or not for a fixed period) for any purpose.
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(1) Where a dealer dies, his executor, administrator or other legal representative

shall be deemed to be the dealer for the purposes of this Act and the Concern
provisions of this Act shall apply to him in respect of the business of the said
deceased dealer.

(2) If the business carried on by the dealer is continued after his death by his
legal representative or any other person, such representative or person
shall be liable to pay tax including any penalty and interest due from
such dealer under this Act or any earlier law, in the like manner and to
the same extent as the deceased dealer, whether such tax including
penalty and interest has been assessed before his death, but has remained
unpaid or is assessed after his death;

(3) If the business carried on by the dealer is discontinued whether before of
after his death his legal representative shall be liable to pay in the like
manner and to the same extent as the deceased dealer would have been
liable to pay if he had not died, the tax including any penalty and interest
due from such dealer under this Act or under any earlier law.

(4) Where a dealer liable to pay tax under this Act, is succeeded in the
any other person in the manner described in sub-section (2) then such
shall be liable to pay tax on the sales or purchases of goods made by him
or after the date of such succession and shall (unless he already holds a
certificate of registration) within 60 days thereof apply for registration : ------

other
the

Liability in 9.
of a Firm

(5) Inrespect of any liability of the deceased, his executor, administrator or
representative shall however be liable only to the extent of the assets of
deceased in his hand;

(6) Any proceedings under this Act, including the proceedings for recovery,
may be continued from the stage at which it was pending at the time of
the death of the dealer;

(7) The provisions of sub-section (1) and sub-section (2) shall mutatis
mutandis apply to a dealer being a partnership firm, which may stand
dissolved in consequence of the death of any partner.

(1) Notwithstanding any thing contained in the Indian Partnership Act, 1932 or case
any contract to the contrary, where any firm is liable to pay tax including etc.

penalty and interest under this Act, the firm and each of the partners of the

firm shall be jointly and severally liable to pay tax including penalty and

interest and accordingly any notice or order under this Act may be served on

any person who was a partner during the relevant-time whether or not the firm

has been dissolved and all the provisions of this Act shall apply accordingly;

(2) Where any such partner retires from the firm he shall be liable to pay the
tax, penalty and interest remaining unpaid at the time of his retirement
and any such amount due up to the date of retirement though un-assessed
at that date.

(3) Where any such partner retires from the firm, he shall intimate the date of
his retirement to the assessing authority in writing and shall be liable to
pay tax including any penalty or interest remaining unpaid at the time of
his retirement and any such amount due up to the date of his retirement
though un-assessed on that date. However if no such intimation is given
within 30 days from the date of retirement, the liability of the partner
shall continue until the date on which such intimation is received by the
assessing authority.
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(4) Where a dealer is a firm or association of persons or a Joint Hindu
Family, and such firm, association or Family has discontinued business, -

(a) tax including penalty, if any, payable under this Act by such firm,
association or family up to the date of such discontinuance may be
assessed and determined as if no such discontinuance had taken
place: and

(b) every person who was at the time of such discontinuance, partner of
such firm, or a member of such association or family shall,
notwithstanding such discontinuance, be liable severally and jointly
for the payment of the tax assessed or any penalty imposed and
payable by such firm, association or family whether assessment is
made or penalty is imposed prior to or after such discontinuance, and
subject to as aforesaid, the provisions of this Act shall apply as if
every such person or partner were himself a dealer:

Provided that where it is found that a change has occurred in
constitution of the firm or association, the firm or association, as re-
constituted, as well as partners or members of the firm or association,
as it existed before re-constitution, shall jointly and severally be
liable to pay tax including penalty, if any, due from such firm or
association for any period before its re-constitution.

Explanation:- The dissolution or re-constitution of a firm or association of
persons or partition of a Joint Hindu Family shall be deemed to be
discontinuance of business within the meaning of this Section.

Liability in 10. (1) In case of any guardian or trustee of any minor or other incapacitated person cases

of Minors carrying on the business on behalf of or for the benefit of such minor or
other and incapacitated person the tax shall be levied upon and recoverable from
such Incapacitated guardian or trustee, as the case may be, in like manner and to the
same extent Persons as it would be leviable upon and recoverable from any such
person or other incapacitated person, if he were of full age and sound mind and as if he
were conducting the business himself, and all provisions of this Act and the
rules made thereunder shall apply accordingly.

(2) If the guardianship or the trust is terminated, the ward or, as the case may be,
the beneficiary shall be liable to pay the tax including any penalty and
interest due from such dealer up to the time of the termination of the
guardianship or trust, whether such amount has been assessed before the
termination of the guardianship or trust, but has remained unpaid, or is
assessed thereafter.

Liability in 11.  In case of business owned by a dealer whose estate or any portion of whose case of
Court estate is under the control of the Court of Wards, the Administrator
General, of Wards etc the Official Trustee or any Receiver or Manager (including any person
whatever his designation who in fact manages the business on behalf of a
dealer) appointed by him or under any order of a court, the tax shall be levied
upon and recoverable from such Court of Wards, Administrator General,
Official Trustee, Receiver or Manager, in like manner and in the same terms
as it would be leviable upon and recoverable from the dealer, as if he were
conducting the business himself, and all the provisions of this Act and the
rules made thereunder shall apply accordingly.

Liability in 12. (1)Liability of Directors of Private Company in Liquidation :-

case or a
Company Notwithstanding anything contained in the Companies Act, 1956, when
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any private company is wound up after the commencement of this Act, and
any tax assessed on the company under this Act for any period, whether
before or in the course of or after its liquidation, can not be recovered, then, every

person who was a director of the private company at any time during the
period for which the tax is due shall be jointly and severally liable for
payment of such tax unless he proves that the non-recovery can not be
attributed to any gross neglect, misfeasance or breach of duties on his part in
relation to the affairs of the company.

(2) Liability in case of Company in Liquidation
(a) Every person-

(i) who is a liquidator of any company which is being wound up
whether under the orders of a court or otherwise; or

(ii)) who has been appointed the receiver of any assets of a
company (herein after referred to as the "Liquidator"), shall,
within 30 days after he has become such liquidator, give notice
of his appointment as such to the assessing authority; .

(b) The assessing authority shall, after making such enquiries or calling
for such information as he may deem fit, notify the liquidator within
three months from the date on which he receives notice of the
appointment of the liquidator, the amount which in the opinion of the
assessing authority would be sufficient to provide for any tax
(including any penalty or interest) which is then, or is likely
thereafter, to become payable by the company;

(c) The liquidator shall not part with any of the assets of the company or
the properties in his hand until he has been notified by the assessing
authority under clause (b) above and on being so notified, the
liquidator shall set aside an amount equal to the amount notified by
the assessing authority and, until he so sets aside such amount, he
shall not part with any of the assets of the company or the properties
in his hand:

Provided that nothing contained in this clause shall debar the
liquidator from parting with such assets or properties in compliance
with
any order of a court or for the purpose of the payment of tax and
penalty, if any, payable by the company under this Act or for making
any payment to secure creditors whose debts are entitled under law
to priority of payments over debts due to Government on the date of
liquidation or for meeting such cost and expenses of the winding up
of the company as are in the opinion of the assessing authority
reasonable;

(d) If the liquidator fails to give notice in accordance with clause (a) or
fails to set aside the amounts required by clause (c) or parts with any
assets of the company or the properties in his hand ill contravention
of the provision of that clause, he shall be personally liable for the
payment of tax, penalty and interest, if any which the company
would be liable to pay under this Act:

Provided that if the amount of tax, penalty and interest, if
any, payable by the company is notified under clause (b) the
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personal liability of the liquidator under this sub-section shall be to
the extent of such amount;

(¢) Where there are more liquidators than one, the obligation and
liabilities attached to the liquidator under this section shall attach to
all liquidators jointly and severally;

(f) the provisions of this Section shall have effect notwithstanding any
thing to the contrary contained in any other law for the time being in
force;

(g) for the purpose of this Section, the expressions "company" and
"private company" shall have the meanings respectively assigned to
them under clauses (i) and (ii) of sub-section (1) of Section 3 of the
Companies Act, 1956.

(3) Amalgamation of Companies:

(a) When two or more companies are to be amalgamated by the order of

a Court or of the Central Government and the order is to take effect
from a date earlier to the date of order and any two or more such
companies have sold or purchased any goods to or from each other in the
period commencing on the date from which the order is to take effect and

ending on the date of the order, then such transaction of sales and
purchases will be included in the turnover of the sales or the purchases
of the respective companies and will be assessed to tax accordingly; -----

(b) Notwithstanding any thing contained in the said order, for all the
purposes of this Act, the said two or more companies will be treated as
distinct companies and will be treated as such for all periods up to the
date of the said order and the registration certificates of the said
companies will be cancelled where necessary, with effect from the date
of the said order;

(c) Words and expressions used in this Section, but not defined will
have the respective meaning assigned to them in the Companies Act,

1956.
Certain Agents 13. (1) Where any person sells or purchases any taxable goods on behalf of his liable
to tax for principal as a commission agent, then he and his principal shall both be
jointly sales on behalf and severally liable to pay tax on the turnover of such sales or

purchases: of Principal

Provided that the first liability to pay the tax shall be that of the

commission agent and he may realize the same from the principal;

Provided further that if the principal shows to the satisfaction of
the assessing authority that the tax has been paid by such commission
agent on such goods, the principal shall not be liable to pay the tax again
in respect of

the same transaction.

(2) Where a manager or commission agent of a non-resident dealer sells or
purchases any goods on behalf of a non-resident dealer in the State, then
the non-resident dealer and the manager or agent residing in the State,
shall be jointly and severally liable to pay tax on the turnover of such
sales or purchases:

Provided that the first liability to pay the tax shall be that of the
manager or commission agent and he may realize the same from the non-
resident dealer:
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Provided further that if the non-resident dealer shows to the
satisfaction of the assessing I authority that the tax payable in respect of
such sale or purchase has been paid by the manager or commission
agent residing in the State, then the non-resident dealer shall not be
liable to pay the tax in respect of the same transaction.

Liability in 14. (1) Where a dealer, liable to pay tax under this Act, transfers his business in whole

case of or in part, by sale, gift, lease, license, hire or in any other manner
whatsoever Transfer of the transferor and the transferee shall jointly and severally be
liable to pay tax Business (including any penalty and interest) due from the dealer unto the

time of such

transfer, whether such tax (including any penalty and interest) has been

assessed before such transfer but has remained unpaid or is assessed

thereafter.

(2) Where the transferee or lessee of a business referred to in sub-section (1)
carries on such business either in his own name or in some other name,
he shall be liable to pay tax on sale of goods effected by him with effect
from the date of such transfer and shall, if he is an existing dealer, apply
within the prescribed time for amendment of his certificate of
registration.

(3) Where a tax including penalty and interest, if any is recovered from a
transferee under sub- section (1) such transferee shall be entitled to
recover the same from the person who was originally liable to pay the
tax.

(4) Where a dealer liable to pay tax under this Act is succeeded ill the
business by any person, then such person shall be liable to pay tax on
the sales or purchases of goods made by him on or after the date.

CHAPTER -I1I
REGISTRATION, AMENDMENT AND CANCELLATION

Registration

15.

(1) Any dealer or a person, carrying on business and liable to pay tax under this
Ordinance shall get himself registered within such time and in such manner as
may be prescribed:

Provided that a dealer liable to pay tax shall be allowed thirty days time
from the date from which he is first liable to pay such tax, to get himself
registered.

(2) Every dealer-
(a) who sells any goods imported by him from out side Uttarakhand; or

(b) who sells goods manufactured by him by using goods imported from out
side the State; or

(c) who is liable to pay tax under any other provision of this Act; or

(d) who is subjected to tax deduction at source under the provisions of section

NE L
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this Act), provided his actual or estimated turnover for the assessment year
is not less than the taxable quantum as per sub- section (7) of section 3; or

(f) who commences business during the course of an assessment year and
whose average monthly estimated turnover for the remainder of such year,
or whose actual turnover in any month during the aforesaid period is not
less than one-twelfth of the amount specified in sub-section (7) of Section
3, shall be liable for registration:

Provided that it shall not be necessary for a dealer who deals
exclusively in goods exempted from tax under the provisions of this Act
other than those exempted conditionally, to obtain registration under this
Act.

(3) Notwithstanding any thing contained in this Section, following dealers who

4)

otherwise may not be liable to pay tax, shall also be deemed liable for obtaining
registration under this Act, from the date on which a dealer for the first time--

(a) receives any taxable goods from outside the State, or
(b) imports goods inside or export goods outside the territory of India, or

(c) consigns any taxable goods out side the State except by reason of a sale.

Notwithstanding any thing contained in this Section, the following class of
dealers shall be liable for registration irrespective of their turnover at the
commencement of their business in the State--

(a) every casual dealer,

(b) every dealer registered under the Central Sales Tax Act,1956, within the
State,

(c) every dealer residing out side the State but carrying on business within

() every commission agent, broker, delcredre agent, auctioneer or any
other mercantile agent by whatever name called, who carries on the
business of buying, selling supplying or distributing goods on behalf of
his principal.

(5) Every dealer required to be registered as per the provisions referred to above,

shall make an application in this behalf to the assessing authority within such
time and in such manner as may be prescribed :

[Provided that an application for registration without furnishing the
prescribed details shall not be accepted]i

(6) Every dealer who under any provisions of the Uttarakhand(the Uttar Pradesh

Trade Tax Act, 1948) Adaptation and Modification Order,2002 had--
(a) held a registration certificate; or

(b) held a provisional registration certificate, on the date immediately
preceding the date of commencement of this Act and to whom sub- section
(4) or sub-section (5) of Section 3 of this Act applies, and neither the
registration certificate has been cancelled by the assessing officer nor such
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Act, and if such a dealer is not desirous of continuing to be a registered
dealer under this Act, he shall submit an application to the Assessing
Authority to this effect within 30days of the commencement of this Act.

(7) Every dealer who has been a registered dealer under the provisions of
Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation and
Modification Order, 2002 immediately before the commencement of this Act
and is not liable to registration under this Act in view of the turnover limits
mentioned in sub-section (7) of Section 3, but if he desires to retain
registration, he may be granted Voluntary Registration under this Act on his
application submitted within such time and in such manner as may be
prescribed and shall be deemed to be registered under this Act from the date of
commencement of this Act.

(8) Every dealer who had applied for grant of registration certificate under any
provision of the Uttarakhand(the Uttar Pradesh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002 before the date of commencement of
this Act, and whose such application is pending for disposal before the
assessing authority under that Act, if registration certificate is subsequently
granted to him under that Act, and if he has not discontinued business till the
date of commencement of this Act, he shall be deemed registered dealer with
effect from the date of commencement of this Act.

(9) Any dealer who had become liable for obtaining registration certificate under
any provisions of Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002 and is liable to pay tax under this
Act on the date of commencement of this Act, if such dealer had not applied
for issue of registration under Uttarakhand (the Uttar Pradesh Trade Tax-Act,

1-Added by section 2of Uttarakhand Act No. 25 of 2010.

(10) Any dealer, if otherwise is not liable to tax under this Act according to the
provisions under sub-section (4) and sub-section (5) of Section 3, he shall not
be deemed to be a registered dealer unless he presents application within such
time and in such manner, as may be prescribed, for grant of voluntary

Voluntary
Registration

16.

16. (1) Any dealer who--
(a) intends to manufacture any taxable goods for sale, or
(b) intends to carry on business of sale or purchase of taxable goods, or

(c) is carrying on business of sale or purchase of goods but otherwise is not
liable to obtain registration, if he so desires, may present an application in
the prescribed manner for grant of voluntary registration under this Act,
and such registration certificate if granted, shall be valid with effect from
the date on which the application is presented.

(2) Any dealer who has been granted voluntary registration under this Section or
under the provisions of sub-section (7) of Section 15, shall, for so long as his
registration remains in force, be liable to pay tax under this Act.

(3) The registration of a dealer on application made under this Section shall remain
in force unless cancelled under the provisions of this Act.
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the assessing authority for cancellation of such registration and the assessing
authority may, unless the dealer is liable to pay tax under this Act, cancel the
registration from the date of such application or any other date as he may deem
fit.

(5) When the turn over of any dealer registered on application made under this
Section has, for three successive years remained below the taxable quantum in
each of the years, his liability to pay tax shall cease.

(6) Provisions under Section 17, Section 18 and Section 19 shall mutatis mutandis
annlv in relation to registration certificate to be eranted under this Section as

Procedure for
Registration

17.

(1) Where a dealer has not paid the required fee for renewal of registration
certificate under the provisions of the Uttarakhand (the Uttar Pradesh Trade
Tax Act, 1948) Adaptation and Modification Order, 2002 the registration
certificate shall not be deemed valid on the date of commencement of this Act,
but if such dealer deposits the amount of renewal fee along with rupees 100 as
late fee within 30 days from the date of commencement of this Act, he shall be
deemed to be a registered dealer from the date he deposits the renewal fees.

(2) Every dealer who is required to be registered under section 15 or under section
16 shall submit an application for registration in such form, accompanied with
such fee, within such time and in such manner as may be prescribed.

(3) The assessing authority may, after such enquiry as it considers necessary and
subject to the provisions of Section 20 and such other conditions as may be
prescribed in this behalf allow the application and cause the dealer to be

1 1 Lt " o . e °1 1o

Provided that where any security for grant of registration has been
demanded from the dealer, registration shall be granted after the dealer has
furnished such security to the satisfaction of the assessing authority.

(4) Registration shall, subject to the provisions of this Act and the Rules made
thereunder take effect from the date on which the dealer becomes liable to
registration in case he applies for registration within the period prescribed,
and, in any other case, from the date on which he applies for registration.

(5) Registration certificate granted to a dealer shall remain in force till the date of
discontinuance of business, unless the registration certificate is cancelled by
the assessing authority at any time before, under the provisions of Section 18
of this Act.

(6) [Subject to the provisions of sub-section (5) of Section 15,]1 f application for
registration is incorrect or incomplete or is not in order or the fee or penalty
has not been paid or the security demanded has not been furnished or for any
other sufficient reasons to be recorded in writing by the assessing authority, it
may after giving a reasonable opportunity of being heard to the applicant reject
the application by an order in writing.

(7) (a) If a dealer to whom a certificate of registration has been granted-

(1) has failed to file the returns under this Act within the time prescribed;
or
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prescribed, the certificate of registration of such dealer may be
suspended by the assessing authority after giving such dealer an
opportunity of being heard,;

(b) Where any proceedings for cancellation of registration under Section 18
are pending for disposal before the assessing authority, the certificate of
registration of such dealer may be suspended for the period the proceeding
of cancellation are pending, after giving such dealer an opportunity of
being heard:

[Provided that under clause (a) above the certificate of registration of a
dealer shall not be suspended if he has furnished return or returns and
deposited the amount of tax due, interest and late fee, if any, payable within
the time prescribed in the notice. |3

(8) Suspension of certificate of registration under clause (a) of sub-section (7) will
be withdrawn and registration certificate shall be restored on an application
made by the dealer on furnishing evidence of payment of all taxes [including
penalty, interest or late fees, if any]s and on furnishing of overdue return or
returns with in 45 days from the date of suspension.

(9) If the dealer whose certificate of registration has been suspended under clause

1. Added by section 3 (a) of Uttarakhand Act No. 25 of 2010.
2. Substituted by section 3 (b) ibid.
3. Added by section 3 (c¢) of Uttarakhand Act No. 25 of 2010.
4.  Substituted by section 3 (d) ibid.
(10) Suspension of certificate of registration under clause (b) of sub-section
(7) shall be withdrawn retrospectively with effect from the date of its
suspension if cancellation of certificate of registration is not made.

(11) If any dealer to whom the provisions of Section 15 apply--

(a) transfers his business or any part thereof by sale, lease, leave,
license, hire or in any other manner whatsoever, or otherwise
disposes of this business or any part thereof; or

(b) acquires any business, whether by purchase or otherwise; or

(c) effects or comes to know of any other change in the ownership or
constitution of his business; or

(d) discontinues his business or changes his place of business or ware
house or opens a new place of business or ware house; or

(e) changes the name, style or nature of his business or effects any
change in the class or description of goods in which he carries on
his business, as specified in his certificate of registration; or

(f) enters into partnership or other association in regard to his
business; or

(g) starts a new business or joins another business either singly or
jointly with other person; or

(h) in case of a company incorporated under a statute or a company or

a private company registered under the Companies Act effects any
change in the constitution of Board of Directors; or

[(hh) If the transaction in connection of business is initiated through any

other bank account or accounts other than the bank account or accounts

declared in the registration application or effects the closing of the bank

account; or]:
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(i) effects any change in particulars furnished in application for grant
of  registration certificate under Section 15 or Section 16, shall within

thirty days of the occurring of any of the events aforesaid, inform
the assessing authority in the manner as may be prescribed.

(12) Where a dealer's application for registration is rejected under the

provisions of this Act, and the dealer, pending the decision on his
application for registration, has realised tax from purchasers, he shall be
liable to deposit the realised tax in the Government treasury as per the
provisions of the Act, and the purchaser shall be entitled to input tax
credit as if the dealer, for this purpose, was a registered dealer during the
period commencing from the date of this submitting the application for
registration to the date of the receipt of such order of rejection by the
dealer.

1- Add. by section 2 of Uttrakhand Act no 02 of 2016.

Cancellation

18. (1) A certificate of registration granted under Section 15 or under Section 16 to
a of registration ~dealer, may be cancelled by the assessing authority, either on the application

of the dealer or on its own motion, where the assessing authority is satisfied

(a)any business in respect of which a certificate of registration has been
granted to a dealer under this Act has been discontinued; or

(b)in the case of transfer of business by a dealer where the transferee
already holds a certificate of registration under this Act; or

(c)an incorporated body is closed down or if it otherwise ceases to exist; or

(d)the owner of a proprietorship business dies leaving no successor to
carry on business; or

(e)in case of a firm or association of persons if it is dissolved; or

(f)a dealer has ceased to be liable to pay tax under this Act or has ceased
to be subject to registration; or

(g)a dealer has failed to pay any tax (including any penalty or interest)
due from him under the provisions of this Act within three months of
the due date; or

(h)a dealer having issued any Sale invoice to any person regarding sales
of goods, has deliberately failed to account for the said invoice in his
books of account; or

(1)a dealer holds or accepts or furnishes or causes to be furnished a
declaration form, which he knows or has reason to believe to be
false; or

(j)a dealer who has been required to furnish security under the provisions
of section 20 but has failed to furnish such security; or

(k)a dealer to whom registration certificate was granted has misused it; or

(I)a dealer to whom registration was granted has permitted some other
person to carry on business in the name of the dealer; or

(m)a dealer has transferred any prescribed form of declaration or a
certificate under this Act obtained by him, to any other person or a
dealer except for lawful purposes; or

(n)a dealer has been registered by mistake; or
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(o)there is any other reason which in the opinion of the assessing
authority warrants such action, the assessing authority may at any
time, for reasons to be recorded in writing and after giving the dealer
an opportunity of being heard, cancel the certificate of registration
held by any dealer from such date as the assessing authority may
specify in this behalf.

Notwithstanding any thing contained in sub-section (1) above, the
assessing authority may with the permission of Commissioner or any
officer authorised by him for the purpose, cancel the registration of a
dealer who has not applied for cancellation of registration if the
assessing authority is satisfied that the person is not entitled to
registration or voluntary registration under section 15 or section 16.

The registration certificate shall not be cancelled on its own motion, and
the dealer's application for cancellation of registration certificate shall
not be rejected by the assessing authority with- out the dealer being
given a reasonable opportunity of being heard.

The cancellation of registration will take effect from the date of order of
cancellation by the assessing authority unless it is to take effect from a
different date ordered by the assessing authority.

Every person whose registration is cancelled under this section shall pay
in respect of every taxable goods held as stock or as capital goods on the
date of cancellation an amount equal to--

(a) the tax that would be payable in respect of those goods if the goods
were sold at fair market price on that date; or

the total tax credit previously claimed in respect of those goods,

whichever is higher.

(6) If an order of cancellation passed under this section is set aside as a

(7

result of an appeal or other proceedings under this Act, the certificate of
registration of the dealer shall, subject to the provisions of section 15 and
section 16, be restored and he shall be liable to pay tax in the same
manner as if this certificate of registration had never been cancelled:

Provided that if the dealer, pending disposal of his appeal or such
other proceedings, has realized tax from purchasers, he shall be liable to
deposit the realized tax in the Government treasury as per the provisions
of this Act.

Every dealer who applies for cancellation of his registration shall
surrender with his application the certificate of registration granted to
him and every dealer whose registration is cancelled other- wise than on
the basis of his application shall surrender the certificate of registration
within 15 days of date of communication to him of the order of
cancellation:

Provided that such dealer shall furnish the details of all forms of
declaration and certificates under this Act or the Central Sales Tax Act,
1956 obtained and used by him if nut already filed, and shall also
surrender the remaining unused forms of declaration and certificates with
his application for cancellation of Registration Certificate or, as the case
may be, within fifteen days of the date of communication to him of the
order of cancellation.
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(8) The obligations and liabilities under this Act (including the filing of
returns and payment of tax required section 23 of any person in respect
of any thing done or omitted to be done by that person while the person
is a registered person are not affected by the cancellation of the
registration certificate :

Provided that the cancellation of registration on an application of
the dealer or otherwise shall not affect the liability of a dealer to pay the
tax (including any penalty and interest) due for any period irrespective of
such cancellation whether such tax (including any penalty and interest) is
assessed before the date of cancellation but remains unpaid or is assessed

thereafter.
Amendment 19. (1) The assessing authority may, after considering any information furnished
under of certificate this Act or otherwise received and after making such inquiry as he may
deem of registration fit, amend from time to time any certificate of registration, and such

amendment of the certificate of registration shall take effect--

(a) in case of change in the name, ownership or place of business or
opening of a new place of business, from the date of the event
necessitating the amendment whether or not information in that
behalf is furnished within the time prescribed under sub- section (11)
of section 17;

(b) in case of any addition or modification in the description of any
goods in the certificate of registration, from the date of the event
necessitating the amendment if information on that behalf is
furnished within the time prescribed under sub-section (11) of
section 17 and in any other case, from the date of receipt of request
for such addition or modification by the assessing authority;

(c) in case of deletion of any goods or class of goods from the date of
order of deletion:

Provided that where in consequence of a change in the
ownership of a business, the liability of a dealer to pay tax ceases,
the amendment of certificate of registration shall take effect from the
date on which information in respect of such change is furnished
under sub-section (11) of section 17 :

Provided further that the assessing authority shall, before
amending on his own motion a certificate of registration, give the
dealer affected by such amendment an opportunity of being heard.

(2) Where a registered dealer--
(a) effects a change in the name of his business; or

(b) is a firm and there is change in the constitution of the firm with put
dissolution thereof; or

(c) is a trust and there is a change in the trustees thereof; or
(d) is a guardian of a ward and there is a change in the guardianship; or

(e) is a "Joint Hindu family" and the business of such family is
Converted into a partnership business with all or any of the
coparceners as partners
thereof, then merely by reason of any of the circumstances aforesaid,
it shall not be necessary for such dealer or such firm to apply for a
fresh certificate of registration and on information being furnished in
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the manner required under this section, the certificate of registration
shall be amended.

Any amendment of a certificate of registration under this section shall be
without prejudice to any liability for tax or penalty imposable for an
offence under this Act.

Security in the
Interest of
Revenue

20. (1) The assessing authority may, where it appears necessary to him so to do--

(a) for the proper realization of any tax, penalty or other sums due or payable

2)

3)

4)

under this Act; or

(b) for the proper custody or use of forms prescribed under this Act or
the rules framed thereunder; or

(c) as a condition for the grant or as the case may be, the continuance in
effect of registration certificate, by an order in writing and for reasons to
be recorded therein, direct, before the grant of or, as the case may be, at
any time while the certificate of registration is in force, that the dealer
or the person concerned shall furnish, in the prescribed manner and
within the specified time; such security or if the dealer or the person'
concerned has already furnished such security, such additional security
of any nature, as may be specified for all or any of the aforesaid
purposes.

The assessing authority may, by order in writing and for sufficient
reasons to be recorded therein, demand from any person (other than a
registered dealer) who imports into the State of Uttarakhand any
consignment of goods, reasonable security for ensuring that there is no
evasion of tax.

No dealer or the person concerned shall be required to furnish any
security or additional security under this section by the assessing
authority unless he has been given an opportunity of being heard.

The amount of such security or additional security that may be required to

be furnished by any dealer or any person concerned, shall--

)

(a) in the case of dealer liable to pay tax under the provisions of section 3
who  has applied for the grant of certificate of registration under section
15 or section 16, be such amount as the assessing authority may, having
regard to the nature and size of the business of such dealer, determine for
the payment of the tax for which the dealer may be or become liable
under this Act;
(b) in any other case not to exceed the tax payable in accordance with the
estimate of the assessing authority on the turnover of the dealer or
the person concerned for the assessment year in which such security is
required to be furnished.

Notwithstanding any thing contained in this section, the Commissioner
may, in respect of goods notified by the Government in this behalf, by a
general order in writing, direct that the cash security of such amount as
may be specified in such order shall be required to be furnished by a
dealer or a person requiring any of the forms prescribed under this Act.

(6) Where the surety bond has been executed by a registered dealer arid the said

registered dealer's certificate of registration is either cancelled or he has
closed down his business, the dealer shall furnish. a fresh surety bond as
may be directed or in the manner as stated in sub-section (7).
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(7) Where the security furnished by a dealer or a person concerned under
this section is in the form of a surety bond and the surety dies or
becomes insolvent, the dealer or the person concerned shall, within
30 days of the occurrence of any of the aforesaid events, inform the
assessing authority and shall within 60 days of such occurrence
furnish a fresh surety bond or furnish in the prescribed manner other
security of the amount of the bond, to the satisfaction of the
assessing authority.

(8) The assessing authority may, by order in writing and for sufficient

reasons to be recorded therein, forfeit the whole or any part of the
security which includes the additional security furnished by a dealer or a
person concerned, for-

(a) recovery of tax or any other sum due, or

(b) recovery of any financial loss caused to the State Government due to
negligence or default in not making proper use of or not keeping in
safe custody the blank or unused forms as referred to in sub-section
(1) above; or

(c) recovery of loss of revenue caused by issuing of false invoices:

Provided that no order shall be passed under this sub-section
without giving the dealer or person concerned an opportunity of
being heard.

(9) The assessing authority may--
(a) refuse to grant registration certificate, or
(b) suspend any such certificate already issued, or
(c) refuse to issue any of the forms as referred to in sub-section (1) to
any dealer or person concerned, until the dealer or the person

concerned has complied with the order regarding furnishing of the
security or the additional security, as the case may be:

Provided that no order under this 'sub-section shall be passed
without giving the dealer or the person concerned an opportunity of
being heard.

(10) Where the security furnished by any dealer or person concerned is
forfeited in whole or in part or is rendered in Sufficient he shall furnish a
fresh or further security of the requisite amount or, as the case may be,
shall make up the deficiency in such manner and within such period as
may be specified in the order.

(11) The assessing authority may, on application by a dealer who has
furnished security as required, refund in the prescribed manner, any
amount of security or part thereof if such security is not required for the
purpose for which it was furnished.

[(12) No security under this section shall be required to be furnished by a
dealer exclusively dealing in goods exempted from tax under section 4
and not making use of any of the forms prescribed under this Act or
under the Central Sale Tax Act, 1956.]1

(13) An appeal under section 51 may within such time and in such manner as
may be prescribed, be filed against any order passed under this section.
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(14) Any dealer or person concerned aggrieved by an order of appellate

authority may, within such time and in such manner as may be
prescribed, file an appeal under section 53.

(15) The provisions of this section shall mutatis mutandis, apply in relation to

security required to be furnished under the order of any authority under
this Act or the Court.

Quoting of 21. (1) Every registered dealer shall get his registration number and the date from

Registration which it is effective, printed on every sale invoice, challan or any such Number
documents relating to sales or purchases.

2)

)

Every registered dealer shall present his registration certificate if so
desired by any authority under this Act in connection with any
proceedings under this Act.

Every registered dealer shall show his registration certificate if so

required by the purchaser of any goods.

4)

)

Every registered dealer while purchasing any goods shall give his name,
address and his registration number to the selling dealer who shall
mention the same on sale invoice challan or any such documents relating
to such sale or purchase.

Every registered dealer shall get his name, registration number and the
date from which it is effective, painted on the signboard on all his
business places, in such manner that the same are easily readable from
the road.

Realization of ~ 22. (1) Where any tax on sale of goods is payable on any turnover by a dealer Tax

by Dealer (including a commission agent or any of the persons mentioned in clause (c)

of sub-section (11) of section 2 registered under this Act, such a dealer may

recover an amount, equivalent to the amount of tax on sale of goods payable,
from the person to whom the goods are sold by him, whether on his own behalf or

on behalf of his principal:

Provided that no dealer shall realise from any person whom the
goods are sold, any amount by way of tax or any amount in lieu of the
tax by giving it a different name or colour, which is not payable by him
or is in excess of the amount payable by him under the provisions of this
Act:

Provided further that no dealer who agrees to pay a Presumptive
Tax under the provisions of sub-section (1) of section 7 or from whom
the Assessing Authority agrees under sub-section (2) of section 7 to
accept a composition money in lieu of the amount of the tax payable by
him, shall realise from any person any amount by way of tax on sale of
goods or an amount in lieu thereof by giving it a different name or
colour.

1. Substituted by section 6 of Uttarakhand Act No. 05 of 2008.

(2) No

3)

person who is not a dealer registered under this Act, shall in respect of any

sale and purchase of goods made by or through him realize from any
person any amount by way of tax on sale or purchase of goods under
this Act or any amount in lieu of the tax on sale or purchase of goods by
giving it a different name or colour.

No dealer registered under this Act, shall, in respect of any sale or
purchase of goods made by or through him realize from any person to
whom goods are sold, any amount by way of tax on such sale or any
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amount in lieu of tax by giving it a different name or colour, which is
not payable by him or which is in excess of the amount payable by him
under the provisions of the Act.

(4) Where a registered dealer realises tax on sale of goods from the
purchaser, the Sale invoice shall separately show the price of the goods
sold and the amount realised as tax.

(5) If a dealer who is liable to pay tax on sale of any goods, does not charge
amount of tax: separately from the purchaser of such goods or after
charging the amount of tax:, does not show such amount separately on
Sale invoice, the selling dealer shall be liable to pay tax: on total price
of goods.

person may refuse to pay any amount in the name of tax on an

6) A y refi y any in th f y
purchase of goods if the seller of such goods does not comply with the
provisions of sub-section (4) above.

(7) If any dealer purchases any goods from a registered dealer who does not
comply with the provision of sub-section (4) above, such dealer shall
not be entitled to the input tax credit in respect of such purchase.

(8) Where any amount in excess of the amount of tax due under this Act, has
been wrongly realised by a dealer who is required to file return under
section 23 of this Act, he shall deposit in the prescribed manner the
excess amount along with the return relating to his turnover for the
respective period, together with the relevant details.

(9) Where any amount in excess of the amount of tax due under this Act, has
been wrongly realised by a person who is not a dealer registered under
this Act, he shall deposit in the prescribed manner the excess amount
before the expiry of the next succeeding month, along with the relevant

details.
CHAPTER IV
RETURNS, ASSESSMENT, PAYMENT AND RECOVERY OF
TAX

Periodical 23. (1) Every dealer who is liable to pay tax under this Act shall submit such return
or Returns and  returns of his turnover at such intervals, within such period, in such form and
Payment of verified in such manner as may be prescribed.
Tax

(2) Notwithstanding any thing contained in sub-section (1) every registered

dealer and every dealer who is liable to get himself registered under Section 15, shall
submit a return or returns relating to his turnover for such period and in such
manner as may be prescribed.

[(3) Every dealer or a person liable to pay tax shall also submit along with
the return a list of purchases from registered dealers of goods in respect
of which input tax credit is being claimed, in the prescribed manner
containing such particulars as may be prescribed.]

1.Substituted by section 7 of Uttarakhand Act No. 05 of 2008.

(4) Every person making any payment to any contractor or sub-contractor in
connection with the transfer of property in goods in pursuance of a works
contract or transfer of right to use any goods for any purpose, and
responsible for deduction of tax at source, shall submit a return of such
payment with their complete name, address and the amount paid and
deduction made during the tax period, within such time and in such
manner as may be prescribed.
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(5) Notwithstanding anything contained in sub-section(l) or sub-section (2)
or sub-section (4) above, the Commissioner may, subject to such
conditions and restrictions as may be prescribed, exempt any such
dealer or class of dealers from furnishing such returns or permit any
such dealer or class of dealers-

(a) to furnish them for such different periods; or

(b) to furnish a consolidated return relating to all or any of the places of
business of the dealer in the State of Uttarakhand for the said period
or for such different periods and to such authority as he may direct.

[(6) Every dealer required to file return under this Section shall pay the
amount of tax payable according to the return and also late fee, if any, or
the differential tax payable according to the revised return furnished,
along with any such amount which has been wrongly realized in excess
of an amount of tax due under this Act and also the amount of tax, if
any, deducted at source as per the provisions under Section 35, in such
manner as may be prescribed, and shall furnish along with the return or
revised return, as the case may be, a receipt showing full payment of
such amount.]i

(7) The assessing authority may in its discretion, for reasons to be recorded
in writing, extend the date for submission of the return by any person or
class of persons :

[Provided that every dealer required by sub-section (1) of section
23 to furnish a return shall be liable to pay such late fee not exceeding
rupees 2000/- for each month or part thereof, of delay in furnishing
return, as may be prescribed, and pay before furnishing such return the
full amount of tax, interest and late fee, if any, payable according to
such return in the manner as may be prescribed. ]2

(8) Where as a consequence of the date for the submission of return being
extended under sub- section (7), the deposit of tax under sub-section (1)
or sub-section (2) is deferred, there shall be payable an interest at the
rate of fifteen percent per annum on such deposit from the date
immediately following the last date prescribed for the submission of the
return till the date of deposit of such amount.

(9) If any dealer discovers any omission or other error in any return
submitted by him, he may, at any time before the time prescribed for
submitting the next return, submit a revised return. If the revised return
shows a greater amount of tax to be due than was shown in the original
return, the dealer shall also deposit separately the difference of tax due
and the interest payable and if the revised return shows lesser amount of
tax to be due than was shown in the original return the dealer may adjust
the excess amount toward the tax due for the subsequent periods.

1-Substituted by section 4 (a) of Uttarakhand Act No. 25 of 2010.
2.Added by section 4 (b) ibid.

(10) If goods sold or purchased by a dealer are returned within six months of
the date of sale or purchase, and assessment for the year to which such
sale or purchases relates is as yet to be made, he may within thirty days of
the expiry of the month in which such goods are returned, submit for that
purpose only a revised return

for the period during which such sale or purchase was made.
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(11) A registered dealer who ceases to carry on business shall file a final tax
return with in sixty days from the date of cessation. He shall be required to
comply with other provisions as applicable regarding filing of return under
this Section.

(12) If the assessing authority has reason to believe that the turnover of sales or
the turnover of purchases of any dealer is likely to exceed or has exceeded
the taxable limit as specified in sub- section (7) of Section 3, it may, by
notice served in the prescribed manner, require such dealer to furnish
return as if he were a dealer liable to pay tax but tax shall be payable by
him only if it is due under any provisions of this Act.

(13) Every dealer liable to pay tax under this Act, including a dealer who has
carried on business during part of any assessment year shall submit to
assessing authority in addition to the returns for the tax periods filed, an
annual return of turnover of purchases and sales in prescribed from, in the
prescribed manner and within the prescribed time along with such other
details and documents as may be prescribed.

(14) For the purpose of this Act, any return signed by a person who is not
authorized  under the rules, shall be treated as if no return has been filed.
(1) The assessing authority may scrutinize any return or returns in relation to

period furnished by any dealer to verify the correctness of calculation,
application of correct rate of tax and interest, and input tax credit claimed
therein and full payment of tax and interest payable by the dealer during such
period.

(2) If any mistake is detected as a result of such scrutiny made as per the
provisions of sub-section (1) above, the assessing authority shall, without
prejudice to any thing contained in Section 58, serve a notice in the
prescribed manner on the dealer to make payment of the extra amount of
tax, if any, along with the interest as per the provisions of this Act.

(3) Where in case of a registered dealer or any dealer liable to pay tax or a
dealer to whom notice has been issued by the assessing authority under
sub-section (12) of Section 23, and in respect of any tax period during an
assessment year-

(a) the return is not submitted within the time prescribed or extended by
the assessing authority; or

(b) the return is submitted but not in the prescribed manner; or

(¢) the return submitted is, in the opinion of the assessing authority,
incorrect or incomplete or contains wrong particulars; or

(d) the return is submitted without payment of tax in the manner
prescribed; or

(e) the return required under sub-section (11) of Section 23 is not filed
within the prescribed time, the assessing authority shall after
making such inquiries as it considers necessary, determine the
turnover of sales or of purchases or both, as the case may be,
provisionally and assess the tax payable thereon.

be--

(4) Ifinrespect of anyone or more tax period, as the case may

(a) the tax payable as shown in the return appears to the assessing
authority to  be incorrect; or
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(b) the tax paid along with the return is less than the amount due under

this  Act or shown payable in the return; or

(c) the input tax credit claimed in the return is not supported by the
required information, as per sub-section (3) of Section 23, the
assessing authority shall provisionally assess the tax payable on the
turnover of sales or purchases or both as the case may be, shown in
the return at the rates prescribed under the Act.

(5) The provisional assessment under this Section shall be made on the basis
of past returns, or past records or on the basis of information received
by the assessing authority, and the assessing authority shall direct the
dealer to pay the amount of tax assessed in such manner and by such
date as may be prescribed.

(6) Nothing contained in this Section shall prevent the assessing authority
from making final assessment for the whole year under Section 25 or
Section 26 and any tax paid against the provisional assessment shall be
adjusted against tax, interest and penalty payable on final assessment
under Sections referred to above.

(7) No provisional assessment against a dealer shall be made without giving
the dealer a reasonable opportunity of being heard.
i[Assessment  25. (1) There shall be an assessment of taxable turnover, amount of tax
payable of Registered on such turnover, and amount of input tax credit admissible
to a dealer Dealer for the

Assessment for each assessment year or where the dealer has carried on his
business

Year for a part of an assessment year, for such part of assessment year
during which the dealer has carried on business.

(2) Every dealer shall, for the assessment year, submit to  the
assessing authority in addition to periodical returns, an annual
return of his turnover and the amount of tax due from him,
complete in all material particulars, in the prescribed form and
manner, including electronic methods, within the prescribed time,
containing such information, particulars and annexure as may be
prescribed, accompanied by supporting documents, including.

(a)particulars of turnover of purchase, sale and other transactions and
value of opening and closing stocks;

(b)computation of his own final assessment of amount of tax due
from him on the basis of such return including claim for input tax
credit;

(c)such declarations, certificates, and such other evidences on
which the dealer relies in support of his claim of exemption,
concession or rebate of tax declared in “the computation of his
own final assessment of amount of tax due from him;

(d)proof of payment of the additional tax, interest, composition
money or fee due as per computation of his own assessment;

(e)proof of tax or part thereof, if any, claimed to have been
deducted at source(TDS).
1-Substituted by section 5 of Uttarakhand Act No. 25 of 2010.
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(fproof of payment of late fee as may be prescribed in case such
return is not filed within the prescribed time;

(g)a true copy of the audit report as required under Section 62 of
the Act and

(h)such other particulars, information, documents and statements
as may be prescribed.

An annual return shall not be treated as such if it is not
complete in all material particulars, is not filed in the prescribed
form and manner, does not contain such information, particulars
and annexures as may be prescribed or does not comply with the
requirements of this sub-section. The date, on which the annual
return as contemplated above is submitted, shall be treated as the
date of its submission,;

Provided that every dealer required to furnish annual
return shall be liable to pay such late fee not exceeding rupees
2000/- for each month or part thereof, of delay in furnishing annual
return, as may be prescribed, and pay before furnishing such return
the full amount of tax, interest and late fee, if any, payable
according to such return in the manner, as may be prescribed.

(3) Deemed Assessment:

4)

Subject to the provisions of sub-section (4) and sub-section (9) of
this Section, every dealer, excluding works contractors who have
not opted for composition under the provisions of sub-section (2)
of Section 7, shall be deemed to have been assessed to tax, based
on annual return filed by him as provided in sub-section (2) of
Section 25, provided that it is filed within the prescribed time or if
filed late, but not beyond 30w June of the succeeding assessment
year, along with the proof of the payment of late fee, if any.

Notwithstanding anything contained in this section, from among
the dealers who are deemed to have been assessed under sub
section (3), a dealer or dealers may be selected for assessment
under sub-section (6) and sub-section (7). Selection of such
dealer/s shall be made after scrutiny. Selection of dealer/s for
scrutiny and thereafter selection for assessment, for an assessment
year, shall be made in the manner as may be prescribed by the
Commissioner.

(5) For the purposes of this Act and the rules made there under-

(a) the annual return, referred to in sub-section (2) of Section 25 or
in sub-section (13) of Section 23, filed by the dealer, shall be
deemed to be the assessment order and the facts disclosed and
the figures mentioned in such return shall be deemed to be part
of such assessment order; and

(b) the last date, prescribed for submission of annual return or the
actual date, on which such return is filed along with the
prescribed late fee, if any, whichever is later, shall be deemed
to be the date of such assessment order.
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(6) Notwithstanding anything contained in this section, to assess a
dealer who has not been deemed assessed under sub-section (3) or
who has been selected for assessment under sub-section(4), the
assessing authority shall serve on such dealer, a notice requiring
him to appear on a date and at a place specified therein, to attend
and submit periodical returns and annual return of his turnover, if
not filed earlier, along with the proof of payment of late fee, if any,
and to produce or cause to be produced the books of accounts and
all evidences on which the dealer relies in support of his returns
including sale and purchase invoices, or

to produce such evidences as may be specified in the notice.

Explanation:-- Opportunity given under this sub-section for submission of
periodical returns and annual return shall not prevent the Assessing
Authority from imposing penalties, interest or late fee, if any, under any
other provisions of the Act, for not filing such returns within the time
prescribed.

(7) If the dealer complies with the notice issued under sub-section (6) and
the assessing authority after examining periodical returns, the annual
return, books of accounts and documents and after considering all the
evidences produced in the course of proceedings or the evidences
collected or received by the assessing authority and after making such
enquiry, as he may deem fit,

(a) is satisfied that turnover of sales and purchases disclosed and
amount of tax shown as payable by the dealer in the annual return
is correct, assess the dealer to tax in accordance with the provisions
of the Act, by an order in writing.

(b) if the assessing authority is of the opinion that the turnover or the
liability of the tax disclosed by the dealer and the amount of tax
paid by the dealer does not appear to be correct shall give him
reasonable opportunity of being heard by giving him a show cause
notice stating the reason, for non acceptance of the turnover of
sales or purchase or liability of tax as disclosed by the dealer, and
after considering the reply submitted by the dealer;

(1) if he is satisfied that the turnover disclosed by the dealer in the
annual return is correct, shall assess the dealer to tax by an
order in writing according to the provisions of the Act.

(i1) if he is not satisfied with the reply submitted by the dealer,
shall determine the turnover to the best of his judgment and the
tax payable thereon according to the provisions of the Act, by
an order in writing :

Provided that where the opportunity under sub-section (6) for
submission of periodical returns and annual return along with the proof
of deposit of late fee and production of books, accounts and documents
and evidences on which the dealer relies in support of his returns
including sale invoices, or for production of such evidences as may be
specified in the notice has been afforded to the dealer but for any
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reason he has not availed such opportunity and thereby the assessing
authority could not examine the correctness and propriety of
particulars shown in such returns, it shall not be necessary to issue
show cause notice to such dealer before making an assessment order to
the best of his judgment :

Provided further that, no assessment order under this sub-section shall
be passed after the time limit as prescribed in Section 32 of the Act.

(8) Any provisional assessment order in respect of any tax period under
Section 24 shall not prevent the assessing authority to make final
assessment and the provisional assessment order shall stand merged in the
final assessment order passed under this Section.

(9) 1{Tax Audit and Tax Audit Assessment :

(a) Notwithstanding anything contained in this Act tax audit of records,
Stock

and related documents of a dealer, selected for this purpose may be
conducted for the purpose of ensuring the compliance by the dealer for the
requirements of the Act or for examining the correctness of periodical and

final returns and admissibility of various claims including input tax credits;
1- Subs. by section 3 of Uttrakhand Act no 02 of 2016.
Provided further that no dealer may be selected for tax audit
for an assessment year after the expiration of five years from the end
of such assessment year.

(b) Tax audit may be conducted by an officer, posted in the tax audit wing
or by any other officer authorized for this purpose by the commissioner;

(c) The selection of dealer or dealers for the purpose of tax audit shall be
in the manner as may be prescribed by the Commissioner;

(d) Tax audit may be taken up in the office, business premises or
warehouse of the dealer. However, the officer conducting audit may,
if he deems fit, require the dealer either to attend and produce or
cause to be produced the books of accounts and other documents in
his office or any other place which may be specified in the notice,

If in compliance of the notice served in this sub-section, the
dealer does not attend the office of the officer in charge of tax audit or
any other place which may be specified in the notice; or if attends
does not produce or cause to be produced the books of accounts and
other documents, the officer in charge of tax audit may impose a
penalty of upto Rs. 5000/- for each non compliance of the notice. No
such penalty shall be imposed without giving the dealer a reasonable
opportunity of being heard. The provisions relating to recovery of
dues shall mutatis mutandis apply for recovery of imposed penalty;

{(e) The officer conducting the tax audit shall have powers under section
42 of

the Act and may also make or cause to be made extracts or copies from the

books of accounts and other documents, inventory of stock, seek such
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information or statement, which may be useful and relevant to any
proceeding

under this Act. The dealer shall provide full co-operation and assistance to
the

audit party during the course of audit;

If the dealer prevents or obstructs the officer from making extracts or

copies from the books of accounts and other documents, inventory of stock
or

from seeking such information or statements required for the purpose of tax

audit or does not cooperate and assist the audit party during the course of
audit,

the officer in charge of the tax audit may impose a penalty upto Rs. 10,000/
for

each non compliance. No such penalty shall be imposed unless a
reasonable

opportunity of being heard has been given to the dealer. The provisions
relating

to recovery of dues shall mutatis mutandis apply for recovery of imposed
penalty; }1

1{(f) The tax audit authority shall after considering all the evidence
collected

by him or produced in course of the proceeding may :-

(1) Confirm the self assessment or assessment order which has already
been

passed; or

(2) Set aside the self assessment or assessment or reassessment order and
reassess the turnover and tax of the dealer; or

(3) Assess the amount of tax due from the dealer if no assessment has been
made so far;

Provided that no such assessment or reassessment shall be made unless a

reasonable opportunity of being heard has been given to the dealer;

1- Subs. by section 3 of Uttrakhand Act no 02 of 2016.
Provided further that not more than three adjournments shall be

granted to a dealer for hearing of the case under this Section;
Provided further that period of limitation for making Assessment or

Reassessment under this section shall be applicable as per section 32 of this
Act.

{(g) The tax audit officers shall have all the powers of an Assessing
Authority. }2
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(10) In cases of the following dealers or class of dealers in respect of
different transactions more than one assessment may be made for
the same assessment year and will be treated as part of one
assessment year-

(a) dealer who has obtained more than one authorization for
transit of goods through the State; in respect of each
authorization for transit of goods to the State;

(b) casual dealer who has no fixed place of business, by different
assessing authorities in whose jurisdiction he has carried on
business;

(c) unregistered dealer who imports taxable goods on each
occasion, he imports the goods;

(d) unregistered dealer who either executes works contracts or
effects transfer of right to use any goods, for any purpose in
jurisdiction  of more than one assessing authorities and has no
fixed place of business, by each assessing authority in
respect of business carried out in his jurisdiction :

Provided that more than one assessment shall not be
made in respect of the same turnover of sales or the same
turnover of purchase.

(11) Where during the course of an assessment year the rate of tax on
the turnover of any goods or class of goods is varied or an
exemption in
respect thereof is granted or cancelled the assessment, so far as it
relates to the portion of such turnover for the period after the date
of variation, exemption or cancellation shall be made on the basis
of the rate so varied or the exemption so granted or cancelled.

(12) Any assessment made under this section shall be without prejudice
to any penalty imposed under the Act.]i
1-Substituted by section 5 of Uttarakhand Act No. 25 of 2010.
2- Subs. by section 3 of Uttrakhand Act no 02 of 2016.

1[Deemed 25-A 2[(1)Notwithstanding anything contained in this Act, it is hereby provided that
Assessments in Commissioner may, by notification declare that the registered dealers, as
listed Certain cases in such notification, are deemed to have been self assessed, under the
Uttrakhand VAT Act, 2005 or under sub-section (2) of section 9 of the Central
Sales Tax Act, 1956 read with the Uttrakhand VAT Act for the assessment
year as mentioned in such notification, on the basis of:-

(a) the tax liability admitted in all the periodical returns, in the cases
where all the periodical returns are filed before or on the date of issuance
of this notification or within 90 days from the date of issuance of this
notification but annual return is not filed ; and

(b) the tax liability admitted in the annual return, in the case where any or
all of the periodical returns are not filed but annual return is filed before
or on the date of issuance of this notification or within 90 days from the
date of issuance of this notification, and
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(c) the tax admitted in the annual return, in the case where all of the
periodical returns and annual return are filed before or on the date of
issuance of this notification or within 90 days from the date of issuance of
this notification:

Provided that-

(i) assessment of such dealer is pending and is not related to the
assessment years other than 2013-14 or 2014-15 or 2015-16; and

(i) where any exemption, concession or rebate of tax under the
provisions of the Central Sales Tax Act, 1956 or Uttarakhand Vat Act,
2005 is claimed, the annual return and the required declarations,
certificate or other evidence in support of such claim are submitted as per
provisions of the related Act and Rules made there under before or on the
date of issuance of this notification or within 90 days from the date of
1ssuance of this notification; and

(ii1) any appeal under section 51 or section 53 or any writ against any
order or notice of the assessing officer under any section of the Act,
related to such assessment year is not filed;

Provided further that-

(1) such dealer has not made any transaction of transfer of property in
goods (whether as goods or in some other form) involved in the execution
of a works contract; and

(i) such dealer has not exclusively dealt in the trading or
manufacturing of “iron and steel” or “edible 0il” or “Cement” or
“Mentha and Mentha products” or “Pan Masala” or “Marble Stone” or
“Ceramic Tiles” or more than one of these commodities; or

(ii1) such dealer has not exclusively dealt in the trading of “bricks” or
“Sand or “Bajri” or “RBM” or “Boulders” or “Crushed Stone” or
“Stone Ballast” or “Grit” or “Gitti” “Kankar” or “Stone dust” or more
than one of these commodities’ or

1-Added by section 2 of Uttarakhand Act No. 12 of 2014.

2-Subs sub-section (1) by section 2 of UK Actno 9 of 2017
(iv) such dealer has not dealt in the manufacturing of
bricks; or

(v) such dealer has not claimed a Refund of more than Rs. 10,000, or
(vi) no adverse investigation or proceeding has been carried out against
such dealer; or

(vii) in respect of year 2012-13 there should be,-

(a) no dispute on rate of tax; or

(b) no reversal of ITC, or
(¢) no additional demand other than admitted tax, or more than Rs.

10,000/- has been created as a result of order passed by its best discretion
after hearing against such dealer;]

(2) Deemed assessment under sub-section (1) cannot be made a ground
for any legal dispute, in any other assessment of the same dealer or
in any assessment of any other dealer, regarding the rate of tax on a
particular commodity, certain transaction being a transaction of sale
of goods or service, certain transaction being an inter-state sale or
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intra-state sale or certain transaction being inter-state sale,
consignment/ stock transfer etc.

(3) No proceedings for imposing or ralising penalty or late fees for not
filling or late filing of return or not depositing the admitted tax
within prescribed time shall be initiated in the cases notified under
sub-section (1) and if already initiated shall be dropped. However,
the tax admitted or interest due, if not deposited shall be realised as
per provisions of the Act.

[(4) After the issue of the notification as provided in sub-section (1) if,
on the basis of scrutiny or any information received, the assessing
officer is satisfied that the tax liability in any case related to any
assessment year exceeds the admitted tax liability by Rs. 10,000 or
more, the case for such an assessment year may be opened, with the
permission of the Commissioner or the officer not below the rank of
Joint Commissioner authoried for this purpose by the Commissioner,
for reassessment after examining the books of accounts and the
related documents and notwithstanding anything contained in this
Act, the limit of opening such

case for reassessment shall not be more than 5 year after the close of
such assessment year and the limit for finalizing such reassessment
shall not be more than one year from the date on which the case is
opened.]i
(5) No appeal under the Act shall lie against any decision under sub-
section (4) for opening any case for reassessment.

(6) “Annual gross turnover”, for the purpose of clause (ii) of sub-section
(1), shall be the sum of:

1-Subs sub-section (4). by section 2 of UK Act no 9 of 2017.

The State Transactions as under:

(a) taxable sales of goods within the State;
(b) taxable purchase under sub-section (10) of section 3 of the Act;

(c) non taxable sales of goods listed in Sch-I of clause (a) of sub-section
(2) of section 4 of the Act;

(d) non taxable sales of goods (as per other provisions of the Act) ; and
The Inter-state Transactions as under:
(a) taxable inter- state sale of goods;

(b) nontaxable inter-state sale of goods listed in Sch-I of clause (a) of
sub-section (2) of section 4 of the Act,
(c) non taxable inter-state sale (as per other provisions of the Central
Sales Tax Act, 1956);

(d) turnover of export out of the Country;

(e) value of goods stock transferred/consigned to outside the State.
(7) To carry out the objective and purpose of this section Commissioner
may, if required, issue necessary instructions or clarifications so that, due
to minor omissions or errors on the part or any dealer, the benefit of the
provisions of this section could not be denied. |

26. The Assessing Authority, upon information which has come to his

possession, Assessment of is satisfied that any person who is liable to pay tax under this Act in
respect of unregistered any period has failed to get himself registered, he shall, before expiry of
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years following the end of the relevant financial year, proceed to assess
person to the best of his judgment as to the amount of tax due from such
in respect of such period and all subsequent periods and shall direct him
to pay, by way of penalty, a sum equal to the amount of tax found due as a
result of such assessment :

Provided that no such assessment shall be made without giving the
dealer a reasonable opportunity of being heard.

Explanation-- For the purposes of this section, a dealer shall be deemed to have

failed to apply for registration, if he makes an incomplete application
for registration or having made an application for registration, fails to
comply with any direction given to him by the assessing authority
within the time specified by it.

1-Added by section 2 of Uttarakhand Act No. 12 of 2014.

Special
Provisions
relating to
Casual Dealer
the

27.

Notwithstanding anything to the contrary contained in section 15 or section
25: -

(1)a casual dealer shall, at least seven days before commencing business in
State, submit to the Assessing Authority an application for registration and

such particulars of his business in such for in and manner as may be
prescribed.

(2)such casual dealer shall deposit within seven days but before
commencement of business, the Assessing Authority, which shall not
exceed the estimated liability to pay tax for one month or such lesser
period for which the casual dealer is conducting business, may fix
security in cash as.

(3)the Assessing Authority shall, after such enquiry as he considers necessary
and after the dealer has furnished the demanded security, allow the
application and cause the dealer to be registered and issue a Certificate
of Registration in the prescribed form.

(4)the Assessing Authority shall, after the dealer is registered, issue him
forms as he may deem fit, for bringing goods for sale in the State. The
dealer shall render complete account of forms received and used and
surrender the unused forms in such manner as may be prescribed.

(5)such casual dealer shall submit such returns of his turnover at such
intervals, within such period and in such form and manner as may be
prescribed.

(6)such casual dealer when ceases to carry on business shall file a final tax
return within seven days of the conclusion of his business, but before
leaving the place, in the form and manner as may be prescribed.

(7)the Assessing Authority shall, after examining the returns, books, accounts
and after such enquiries as he considers necessary, assess him to tax as
soon as possible after the receipt of final tax return from the casual
dealer:

Provided that where the period of business of such casual dealer
spreads over more than one financial year, the assessment order shall be
made separately for the periods falling in separate financial years.

(8)the Assessing Authority after adjusting any tax due from such casual
dealer, refund the balance amount of security to him.
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(9)such casual dealer shall be liable to tax if his turnover for this period
exceeds the proportionate amount of taxable quantum as per clause (a) of
sub-section (7) of section 3 and provisions of clause (b) thereof shall also
be applicable.

(10) where the period of business of such casual dealer during a financial
year exceeds 60 days and he ceases to be a casual dealer, he shall apply
for registration as a regular dealer under section 15 and shall be assessed
to tax as a regular dealer for the whole year as per the provisions of
section 25 or section 26 :

Provided that the taxable quantum as per sub-section (9) above
shall be calculated for total of the broken periods:

Provided further that the turnover and the tax assessed under this
section for various periods in a financial year shall be merged in the final
assessment and any tax paid as a casual dealer shall be adjusted against
the tax payable on final assessment under sections referred to above.

Assessmentin  28. (1) Assessment in case of Price Variation-- Where a dealer receives in any year

case of special any amount due to price variation which would have been in his turnover
for circumstances any previous tax period if it had been received by him
during that period, it shall be deemed to be turnover during the tax period in
which such amount was received and he shall, during the tax period in which
such amount was received, include such amount in the return separately for the tax
period, to the assessing authority and the assessing authority shall assess the
tax payable on such amount as his turnover for the tax period in which such
amount is received:

Provided that the tax shall be charged at the rate at which it would
have been charged had such turnover been assessed for the assessment
year to which such turnover belongs.

(2) Protective Assessment- Where the assessing authority has reason to
believe that any person, with a view to evade the payment of tax or in
order to claim any input tax credit which he otherwise is not eligible for,
or was carrying on business in the name of, or in association with any
other person either directly or indirectly, whether as an agent, employee,
manager, partner or power of attorney holder, guarantor, relative or sister
concern or in any other capacity, such person and the person in whose
name the registration certificate, if any, is taken, shall jointly and
severally be liable for payment of the tax , interest or penalty or other
amount due under this Act which shall be assessed, levied and recovered
from all or any such person as if such person or persons are dealer under
the Act. However before taking action under this section the person
concerned shall be given a reasonable opportunity of being heard.

1{Assessment 29. (1) Where for any year or part thereof, the Assessing Authority has reason to of
the believe that the whole or any part of turnover or tax of the dealer in respect of
Turnover not  any tax period has-}
Assessed
or (a) escaped assessment; or Assessed at (b) been
under assessed; or
lesser rate
during the (c) been assessed at a rate lower than the rate at which it is assessable; or
year (d) been wrongly allowed any exemption or deduction there from; or
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{(dd) During Assessment rebate or concession has been allowed on the

basis of submitted declaration form or certificate but such
submitted declaration form or certificate is found to be false or
wrong, afterwards; or}1

(e) been wrongly allowed any tax credit therein, the assessing authority
shall, after recording the reasons in writing, serve a notice on the
dealer and , after giving the dealer a reasonable opportunity of being
heard and making such enquiries as he considers necessary, he shall
assess or reassess the turnover of the dealer and tax according to law
and the provisions of this Act shall as far as may be, apply
accordingly:

Provided that the tax shall be charged at the rate at which it
would have been charged had the turnover not escaped assessment
or full assessment, as the case may be.

Explanation (1)-- Nothing in this sub-section shall be deemed to prevent the
assessing authority from making an assessment to the best of its judgment.

1- subs. by section 4 of Uttrakhand Act no 02 of

2016.

Explanation (2)- For the purposes of this section and of section 30,

"Assessing Authority" means the officer who passed the earlier
assessment order, if any, and includes the officer having jurisdiction for
the time being to assess the dealer.

Explanation (3)—Notwithstanding the issuance of notice under this sub-

section, where an order of assessment or reassessment is in existence
from before the issuance of such notice it shall continue to be effective
as such, until varied by an order of assessment or reassessment made
under this section in pursuance of such notice.

(2) Except as otherwise provided in section 28 or under this section, no order

3)

of assessment or reassessment shall be made under sub-section (1) after
the expiry of three years from the end of the year in respect of which or
part of which the tax is assessable.

Assessment or reassessment in respect of turnover escaped from
assessment may be passed at any time within three years and nine
months ending on 31 SI December after the expiry of assessment year
for which assessment is to be made, provided that notice under this
section has been served within a period of three years and six months
ending on 30m September after the expiry of the assessment year for
which assessment is to be made.

{(4) If the Commissioner on his own or on the basis of reasons

recorded by the Assessing Authority is satisfied that it is just and
expedient so to do, he may authorize the Assessing Authority in
that behalf, and then such assessment or reassessment not made
after the expiration of six years after the end of such assessment
year or after the expiration of four year from the date of the order
sought to be reassessed, whichever is later notwithstanding that
such assessment or reassessment may involve a change of opinion.

b

Rectification of  30. (1) Any officer or authority, or the Tribunal or the High Court may, on its own
:n;t0tion or on the application of the dealer or any other interested person, rectify

Mistakes
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any mistake in any order passed by him or it under this Act apparent on the face of the record,
within three years from the date of the order sought to be rectified:

Provided that where an application under this sub-section has been
made within such period of three years, it may be disposed of even
beyond such period:

Provided further that no such rectification as has the effect of
enhancing the assessment, penalty, fee or other dues shall be made
unless a reasonable opportunity of being heard has been given to the
dealer or other person likely to be affected by such enhancement.

(2) Where such rectification has the effect of enhancing the assessment, the
assessing authority concerned shall serve on the dealer a revised notice
of demand in the prescribed form and there-from all the provisions of the
Act and the Rules framed thereunder shall apply as if such notice had
been served in the first instance.

1- Subs. by section 4 of Uttrakhand Act no 02 of 2016.

1{Power to set

31. (1) In any case in which an order of assessment or reassessment or order of

penalty aside an Order is passed ex-parte, the dealer may apply to the Assessing Auhority within

of Assessment

order

thirty days of the service of the order to set aside such order and reopen the
case; and if such officer is satisfied that the applicant did not receive notice or
was prevented by sufficient cause from appearing on the date fixed, he may
set aside the order and reopen the case for hearing;

Provided that no such application for setting aside such ex-parte
shall be entertained unless the dealer has submitted all periodical returns and
Annual Return completely and correctly and it is accompanied by satisfactory
proof of the payment of the amount of tax admitted by the dealer to be due;

Provided further that in such case, the application for setting aside an
ex-parte order, shall be entertained only once.

Provided further that if an ex-parte order is served on or after 2na
March, 2016 and an application under this section is submitted before the
expiry of 30 days from the date of service of order or before 30 days of
the issuance of this notification, whichever is later, the application to set
aside such ex-parte order shall be entertained provided that the
application submitted fulfills all the conditions laid down under this sub-
section.
(2) Where an assessment order under section 24 is passed ex-parte the dealer
may apply to the Assessing Authority within thirty days of the service of the
order, to set aside such order and if such authority is satisfied that the dealer
has filed the return and deposited the tax due according to the return within
thirty days from the last day prescribed for filing such return, it may modify
or set aside such order and also the demand notice, if any, issued thereunder;
Provided that in such case, the application for setting aside an ex-parte
order, shall be entertained only once;

Provided further that if an ex-parte order is served on or after
2nd March 2016 and an application under this section is submitted before the
expiry of 30 days from the date of service of order or before 30 days of the
issuance of this notification, whichever is later, the application to set aside
such ex-parte order shall be entertained provided that the application
submitted fulfills all the conditions laid down under this sub-section.

(3) If a dealer is granted an eligibility certificate under section 4-A of the
Uttrakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation and
Modification Order, 2002 for the period for which an order of assessment or
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reassessment or an order in appeal has been passed prior to the grant of
eligibility certificate, such order may be set aside either on its own or on the
application of the dealer, by Assessing or Appellate Authority having
jurisdiction within one year of receipt by him of the copy of the order
granting such eligibility certificate and a fresh order may be passed according
to law; Provided that where the application under this section has been
made by the dealer within the period aforesaid, it may be disposed of even
beyond such period.}

1- Ins.by section 2 of Uttrakhand Act no 19 o

2016.
Period of 32. (1) No order of assessment under section 24 for any tax period of an
assessment Limitation for ~ year shall be made after the dealer has submitted annual return for such
making assessment year and where annual' return has not been submitted by the Assessment
or dealer, assessment shall not be made after the expiry of the period prescribed

Reassessment  or time allowed, if extended, for submission of annual return for such period.

(2) Except as otherwise provided in section 28 no order of assessment or
reassessment under any provisions of this Act for any assessment year
shall be made after expiration of 3 years from the end of such assessment
year.

(3) Assessment or reassessment order under the provisions of section 29 may
be made with in the time prescribed therein.

(4) If an order of assessment is set aside and the case is remanded for re-
assessment by any authority under the provisions of this Act or by a
competent Court, the order of reassessment may be made within one year
from the date of receipt by the assessing authority of the copy of the
order remanding the case.

(5) If an order of assessment is quashed on the ground of want of jurisdiction
of the assessing authority or due to improper service of any notice or due
to service of improper notice or any other like ground, by any competent
authority or Court, fresh order of assessment may be made by the
assessing authority having jurisdiction within one year form the date of
receipt by the assessing authority whose order is so quashed, of the copy
of the order of such authority or Court :

Provided that where any assessment or reassessment order made
earlier has been quashed for want of proper service of notice or for want
of jurisdiction or for want of service of proper notice, fresh order of
assessment or reassessment may be made by the assessing authority after
serving notice properly and after affording reasonable opportunity of
being heard to dealer within the time prescribed.

{(6) If an order of assessment or reassessment for any assessment year is set
aside under section 31, a fresh order of assessment or reassessment for
that year may be made within three month from the date on which such
earlier order was set aside. }1

1- Insr. by section 3 of Uttarakhand Act no 19 of 2016.

(7) Where the proceedings for assessment or reassessment for any
assessment year remain stayed under the orders of any Court or
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authority, the period commencing from the date of stay order and ending
with the date of receipt by the assessing authority concerned of the order
vacating the stay, shall be excluded in computing the period of limitation
provided in this section:

Provided that if in so computing, the period of limitation comes to
less than one year, such assessment or reassessment may be made within
one year from the date of receipt by the assessing authority of the order
vacating the stay.

(8) The period during which any appeal or other proceedings in respect of
any other assessment or reassessment or any other matter of assesses
remain pending before the High Court or the Supreme Court, involving a
question of law having direct bearing on the assessment or reassessment
in question, shall be excluded in computing the period of limitation
provided in this section.

(9) Where in the assessment or reassessment of a dealer for any assessment
year, any assessing authority --

(a) has included any turnover and any superior authority or Court has, in
exercise of the powers lawfully vested in it, held such turnover to
relate to the assessment--

(i)  of such dealer for any other assessment year, or
(i1))  of such dealer under the Central Sales Tax Act, 1956, or

(iii)of any other dealer, whether under this Act, or under the Central
Sales Tax Act, 1956; or

(b) has not included any turnover on the ground that it relates to
assessment under the Central Sales Tax Act,1956, and any superior
authority or Court has, in exercise of the powers lawfully vested in
it, held such turnover to relate to the assessment of the dealer under
this Act, whether for such assessment year, or any other assessment
year, then nothing contained in this section limiting the time shall
apply to assessment or reassessment whether under this Act or under
the Central Sales Tax Act, 1956, of such dealer or such other dealer
relating to such assessment year or such other assessment year, as
the case may be.

(10) Where the eligibility certificate granted under section 4-A of
Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation and
Modification order, 2002 has been amended or cancelled by the
Commissioner Under sub-section (13) of section 76 of this Act, the order
of assessment or reassessment for the relevant to may be made within
one year from the date of receipt by the Assessing Authority of the copy
of the order amending or canceling the aforesaid certificate.

(11) Where any order passed by the assessing authority in respect of a dealer
for any period is found to be erroneous or prejudicial to the interest of
revenue consequent to, or in the light of any judgment or order of any
Court or Tribunal which has become final, then notwithstanding any
thing contained in this Act, the assessing authority may, with the
permission of the Commissioner or any officer authorised by him for this
purpose, proceed to reassess the tax payable by the dealer in accordance
with the judgment or order, at any time within a period of three years
from the date of the judgment or order.
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(12) Notwithstanding anything contained in this section, where the State
Government is of the opinion that due to any extra-ordinary
circumstances prevalent at the time in the State or any part of it, it will be
difficult to complete assessment or reassessment in any case or class of
cases within the time prescribed under this section, it may, by
notification in the Gazette extend the time limit prescribed under this
section for making assessment or reassessment in such a case or class of
cases.

(13) Where any dealer claims refund of any amount deposited by him as tax

or any amount recovered from him as tax or any amount deducted from
him as tax under provisions of sub-section (1) of section 35 and where
no assessment has been made within the time prescribed under this
section, notwithstanding anything contained in this section, the
Assessing Authority may, with the prior permission of the Commissioner
in writing, make an assessment of the turnover and tax even beyond the
time prescribed under this section for such assessment year towards tax
liability in respect of the turnover against which such amount has been
deposited or deducted or recovered.

Rounding off 33. (1) The amount of turnover, determined in prescribed manner shall, if such

amount of Turnover

is not in the multiple of ten, be rounded off to the nearest multiple of ten

and Tax etc rupees, that is to say, a part of ten rupees which is less than five rupees shall
be ignored and any other part shall be counted as ten rupees. The amount so
rounded off shall be deemed to be the turnover of the assesses for the purpose
of assessment of tax under this Act.

(2) The amount of tax, fee, interest, penalty or any other sum payable or the

amount of refund due under the provisions of this Act shall, where such
amount contains part of a rupee be rounded off to the nearest rupee, that
is to say a part of rupee which is less than 50 paisa shall be ignored and
any other part shall be counted as one rupee.

Payment and 34. (1) Amount of tax admittedly payable shall be deposited in the prescribed

manner Recovery of

along with the return of the respective tax period. Amount assessed as tax

tax shall be deposited in the manner specified in and within 30 days of the service

of order of assessment and notice of demand. Amount imposed by way of penalty
shall be deposited in the prescribed manner and [within 60 days]: of service of the order
imposing such amount by way of penalty. Any other amount [including late fee, if any]>
except the amount of tax admittedly payable or assessed and penalty imposed, that may be

determined as payable

under any provisions of this Act, shall be paid in the prescribed manner

and within the prescribed time:

Provided that where no such time has been prescribed, the period
to deposit the due amount shall be deemed to be [within 60 days]s of the
service

of the order by which such amount has been determined.

[(2) A registered dealer furnishing return under section 23 shall pay into the

Government treasury, in such manner and at such interval as may be
prescribed, the amount of tax due from him for the period covered under
the return along with the amount of penalty or interest or late fee, if any,
or all the three payable by him under section 23 or late fee, if any,
payable by him under section 25 and shall furnish a receipt from the
Treasury or proof of e-payment showing the payment of such amount. ]4
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(3) A registered dealer furnishing a revised return in accordance with sub-
section (9) or sub- section (10) of section 23 which shows that a greater
amount of tax is due than was paid or payable in accordance with the
original return, shall furnish along with the return a receipt showing the
payment of the differential amount in the manner provided in sub-section
(2).

(4) The tax admittedly payable shall be deposited within the time prescribed
failing which simple interest at the rate of fifteen percent per annum shall
become due and be payable on the unpaid amount with effect from the
date immediately following the last date prescribed till the date of
payment of such amount.

Explanation (1)-- For the purpose of this sub-section, the tax admittedly
payable means the tax which is payable under this Act on the turnover of
sales, or as the case may be, the turnover of purchases or of both, as
disclosed in the accounts maintained by the dealer or admitted by him in
any return or proceeding under this Act, whichever is greater.

Explanation (2)-- "Month" shall mean thirty days and the interest payable in
respect of period of less than one month shall be computed proportionately.

(5) The amount of tax assessed under this Act in excess of amount of tax
already deposited along with the interest payable according to the
provisions of this Act shall be deposited in the manner specified in and
within 30 days of service of order of assessment and notice of demand.

(6) If the tax other than the tax admittedly payable to which sub-section (2)
applies assessed, reassessed or enhanced by any authority or Court
remains unpaid for three months after expiration of the period specified
in the order of assessment and demand notice, a simple interest at the
rate of nine percent per annum on unpaid amount calculated from the
date of such expiration shall become due and be payable:

1-Substituted by section 9 of Uttarakhand Act No. 05 of 2008.

2-Substituted by section 6 (1)(a) of Uttarakhand Act No. 25 of 2010.
3- Substituted by section 9 of Uttarakhand Act No. 05 of 2008.
4- Substituted by section 6 (1)(b) of Uttarakhand Act No. 25 of 2010.

Provided that the amount of interest under this sub-section shall be
recalculated if the amount of taxis varied on appeal or revision or by any
order of a competent Court.

(7) The amount of interest payable Under sub-section (2), (3), (4) and (5) shall
without prejudice to any other liability or penalty that the dealer may incur
under this Act or under any other law for the time being in force, be added
to the amount of the tax and shall also be deemed for all purposes to be part
of the tax.

(8) Where an order of assessment or reassessment referred to in sub-section (4)
of section 32 or an order of assessment or reassessment referred to in sub-
section (6) of section 32 has been made and tax payable is enhanced the
dealer shall be liable to pay interest on such enhanced tax as if it was
enhanced in the order of assessment made for the first time and for this
purpose the date of service of the order of assessment and demand notice
shall be deemed to be amended

accordingly.

(9) Where realization of any tax remained stayed by order of any Court or
authority and such order of stay is subsequently vacated, the interest referred
to in sub-section (6) shall be payable also for any period during which such
order remained in operation.
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(10) [Any tax or other dues including late fee, if any]i payable to the State
Government under this Act, any amount of money which a person is
required to pay to the assessing authority tinder sub-section (14) for which
he is personally liable to the assessing authority under sub-section (17)
shall, not withstanding any thing contained in any other law for the time
being in force and subject to any special or general order of the State
Government, be recoverable as arrears of Land Revenue, or in the
prescribed manner by the assessing authority or any other officer authorised
by the State Government in that behalf and such authority or officer shall,
for the purposes of such recovery--

(a) have all the powers which a Civil Court has under the Code of Civil
Procedure, 1908 for the purpose of recovery of an amount due under a
decree;

(b) have the power to require the assessing authority or such authorised
officer having jurisdiction in any other area to make such recovery if the
defaulter is or has property within the area of such other assessing
authority or officer and there upon such other assessing authority or
officer shall proceed to make recovery in the prescribed manner.

(11) Notwithstanding any thing contained in sub-section (4) and (5) and
notwithstanding any judgment, decree or order of any Court, Tribunal or
other authority, where any notice of assessment and demand in respect of
any tax or other dues under this Act, is served upon the dealer by' an
assessing authority and an appeal, revision or other proceeding is filed in
respect of such tax or dues then--

(a) where as a result of such appeal, revision or other proceeding the
amount of such tax or other dues is enhanced, the assessing authority
shall serve upon the dealer a fresh notice in respect of the amount by
which such tax or other dues are enhanced, and any proceeding in
relation to the amount specified in the notice already served upon him
before the disposal of such appeal, revision or other proceeding may be
continued from the stage at which it stood immediately before such
disposal ;

1. Substituted by section 6 (1)(c) of Uttarakhand Act No. 25 of2010.
(b) where as a result of such appeal, revision or other proceeding the
amount of such tax or other dues is reduced--

(1) it shall not be necessary to serve upon the dealer a fresh notice but
only the reduced amount shall be realised,

(i1) if any recovery proceedings are pending before any officer or authority
other than the assessing authority, the assessing authority shall
intimate such reduction to such officer or authority,

(iii) any proceeding initiated on the basis of notice or notices served upon
the dealer before the disposal of such appeal, revision or other
proceeding, including any recovery proceeding may be continued in
relation to amount so reduced from the stage at which it stood
immediately before such disposal;

(¢) no fresh notice shall be necessary in any case where amount of the tax
or other dues is not enhanced (with reference to the amount assessed
by the
assessing authority) as a result of such appeal, revision or other
proceedings.
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(12) In respect of any sum recoverable under this Act as arrears of Land

Revenue, the assessing authority may, after 90 days of the service of
the order of assessment and notice of demand, forward to the
Collector a certificate for recovery under his signature specifying the
sum due. Such certificate shall be conclusive evidence of the
existence of the liability of this amount on the person who is liable
and the Collector on receipt of the certificate shall proceed to recover
from such person the amount specified therein as if it were an arrear
of land Revenue:

Provided that no such certificate for recovery shall be issued before giving a

notice to the person/dealer to this effect:

Provided further that without prejudice to the powers conferred by this

section the Collector shall, for the purpose of recovering the amount
specified in the certificate shall have also all the powers which--

(a) a Collector has under the Revenue Recovery Act, 1890; and

(b) a Civil Court has under the Code of Civil Procedure, 1908 for the
purpose of recovery of an amount due under a decree.

Explanation-- The expression Collector includes an Additional

Collector or any other officer authorized to exercise the powers
of Collector under the law relating to land revenue for the time
being in force in the State.

(13) (i) Every person responsible for making tax deduction at source

(i)

in accordance with the provisions of this Section, if he is not
registered dealer, shall submit an application in the prescribed
form to the Assessing Authority for allotment of Tax Deduction
Account Number. The application shall be disposed of by the
Assessing Authority in such time and manner as may be
prescribed;

if the application is in order and particulars given therein are
correct, the  Assessing Authority shall allot him a Tax
Deduction Account Number;

(ii1)) Tax Deduction Account Number shall be mentioned in all the

documents pertaining to deposit of tax and in all
correspondence and returns filed. No person other than a
registered dealer can make tax deduction at source unless he has
applied for a Tax Deduction Account Number;

(iv) If any person referred to in clause (i) above fails to apply for Tax

Deduction Account Number, he shall be liable for penalty as per the provisions
of this Act.”

(14) Notwithstanding anything contained in any law or contract to the

contrary, the assessing authority may, at any time or from time to time,

by notice in writing the copy of which shall be forwarded to the dealer

at his last address known to the assessing authority, require--

(a) any person from whom any amount is due or may become due to the

dealer, or

(b) any person who holds or may subsequently hold money for or on

account of the dealer, to pay to the assessing authority--

(i) forthwith upon the money becoming due or being held, or
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(i1) at or within the time specified in the notice not being before the
money becomes due or is held, so much of the money as is
sufficient to pay the
amount due from the dealer in respect of arrears of tax or other dues
under this Act, or the whole of the money when it is equal to or less
than that amount.

Explanation-For the purpose of this sub-section, the amount due to a dealer or
money held for or on account of a dealer by any person shall be computed
after taking into account such claim if any, as may have fallen due for
payment by such dealer to such person and as may be legally subsisting.

(15) The assessing authority may at any time or from time to time amend or
revoke such notice.

(16) Any person making any payment in compliance with notice under sub-
section (14) shall be deemed to have made the payment under the authority
of the dealer and the receipt of the assessing officer shall constitute a good
and sufficient discharge of the liability of such person to the dealer to the
extent the amount referred to in the receipt.

(17) Any person discharging any liability to the dealer after the receipt of notice
referred to in sub- section (14) shall be personally liable to the assessing
authority to the extent of the liability discharged or to the extent of the
amount mentioned in such notice, whichever is less.

{(17A) If any amount is to be paid by a person to the Assessing Authority, under
sub-section (14) of Section 34 of this Act, but the person fails to pay the
amount, such person shall be liable to pay such amount not exceeding the
amount due, as penalty, as directed by the Assessing Authority in writing,
after giving him the opportunity of being heard. } 1

(18) Where a person, to whom a notice under sub-section (14) is sent, proves to
the satisfaction of the assessing authority that sum demanded or any part of
thereof is not due by him to the dealer, or that he does not hold any money
for or on account of the dealer, then nothing contained in this section shall
be deemed to require such person to pay the sum demanded or any part
thereof, as the case may be, to the assessing authority.

(19) Notwithstanding any thing to the contrary contained in any law for the time
being in force, any tax payable under the provisions of this Act together
with interest or penalty, shall be due for payment immediately when it
becomes payable or assessed in the manner provided in this Act or the rules
made thereunder and any such amount payable by a dealer on account of
tax, penalty or interest or any amount which a person is required to pay
under this Act shall be a first charge on the property of the dealer or such
person.

----- 1- Add. by section 7 of Uttrakhand Act no 02 of 216.
(20) Notwithstanding anything contained in this Act, no tax, fee, interest or

penalty under this Act shall be recovered and no refund shall be

allowed if the amount involved for any assessment year is less than 10

rupees.

(21) The Assessing Authority shall have the powers to-

(a) withhold issuing of any Form or Certificate under the Act to a

person, or  a dealer or a casual dealer,

(b) order seizure of goods being transported by a person, or a dealer or
a casual dealer, from whom any tax, penalty, interest or any other
amount under the provision of the Act is due.
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{Tax to be first  34A. Notwithstanding anything to the contrary, contained in any law or

Charge contract, any amount of tax, penalty or other amount, if any, payable
by a dealer or other person under this Act shall be first charge on the
property of the dealer or such person. }3

Recovery of 35. (1) Notwithstanding anything contained in sub-section (1) of section 22, every Tax
by way of

Tax Deduction person responsible for making payment to any dealer (hereinafter in this
at Source section referred to as the contractor) for discharge of any liability on
account of valuable consideration payable for the transfer of property in goods
(whether as goods or in any other form) in pursuance of a works
contract, not being a building contract of such class or value as may be notified
by the State Government in public interest in this behalf, shall, at the time of

making such payment to the contractor, either in cash or in any other

manner, deduct [an amount equal to six percent]i of such sum towards
part or, as the case may be, full satisfaction of the tax payable under this Act
on account of such works contract:

Provided that the assessing authority may, if satisfied that it is
expedient in the public interest so to do and for reasons to be recorded
in writing, order that in any case or class of cases no such deduction
shall be made or, as the case may be, such deduction shall be made at a
lesser rate:

Provided further that where any deduction has been made by a
contractor from the payment made to his sub-contractor in accordance
with sub-section (3), the amount of such payment shall be deducted
from the amount on which deduction is to be made under this sub-
section.

(2) Where under an agreement of transfer of right to use any goods for any
purpose (whether or not for a specified period) the lessee to whom the
right to use any goods is transferred, is--

(a) aregistered dealer; or
(b) the Central Government or any State Government; or

(c) any local authority, any corporation or undertaking constituted by

or  under a Central Act or a State Act; or

(d) any Co-operative society or any other society, club, firm or other
association of persons or a company, whether incorporated or not,

the person responsible for making such payment to the less or (who

is  transferring the right to use any goods) for discharge of liabilities
under such agreement, shall at the time of making such payment

to the less or, either in cash or by credit or any other manner,

deductan ~ amount [at the rate of five percent]2 of such sum towards

partor,as  the case may be, full satisfaction of the tax payable under

this Acton  account of such transfer of right to use any goods:

1. Substituted by section 4 of Uttarakhand Act No. 09 of 2012.

2. Substituted by section 4(1) of Uttarakhand Act No. 11 of 2015.
3. Add. by section 8 of Uttrakhand Act no 02 of 2016.

Provided that the assessing authority may, if satisfied that it is
expedient in the public interest so to do and for reasons to be recorded in
writing, order that in any case or class of cases no such deduction shall be
made or, as the case may be, such deduction shall be made at a lesser rate:

Provided further that where any deduction has been made by a
contractor from the payment made to his sub-contractor in accordance with
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sub-section (3), the amount of such payment shall be deducted from the
amount on which deduction is to be made under this sub-section.

(3) Any contractor responsible for making any payment for discharge of any
liability to any sub- contractor in pursuance of a contract with the sub-
contractor for the transfer of property in goods (whether as goods or in any
other form) involved in the execution of a works contract or for transfer of
right to use any goods for any purpose, whether wholly or in part, of the
work under-taken by the contractor, shall, at the time of such payment or
discharge, in cash or by cheque or draft or by any other mode, deduct an
amount equal to four percent of such payment or discharge, purporting to
be a part of full amount of tax payable
under this Act on such transfer from the bills or invoices raised by the sub-
contractor as payable by the contractor:

Provided that no deduction under this sub-section shall be made on
the amount on which deduction has already been made under sub-
section(1) or sub-section(2),(4) The amount deducted under sub-section (1)
or sub-section (2) or sub-section (3) shall be deposited into the Government
Treasury by the person making such deduction before the expiry of the
month following that in which deduction is made.

(5) The person making such deductions under sub-section(l) or sub-sections) or
sub-section (3) shall, at the time of payment or discharge furnish to the
person from whose bills or invoices such deduction is made, a certificate is
such form and manner and within such period as may be prescribed.

(6) The person responsible for making the payment to the contractor or sub-
contractor shall submit such return of such payments at such intervals,
within such period, and in such manner as may be prescribed, but the
assessing authority may, in its discretion, for reasons to be recorded extend
the date for the submission of the return by such person.

(7) Any deduction made in accordance with the provisions of this section and
credited in the Government Treasury shall be treated as payment of tax on
behalf of the person from whose bills or invoices the deduction has been
made, and credit shall be given to him for the amount so deducted on the
production of the certificate referred to in sub-section (5), in the assessment
made for the relevant assessment year.

(8) [If any such person as is referred to in sub-section (1) or in sub-section (2)
or in sub-section (3), -

(a) fails to make the deduction of the amount deductible under this section
the Assessing Authority may, after giving such person an opportunity of
being heard, by order in writing, direct that such person shall pay, by way
of penalty, a sum which shall not be less than one hundred fifteen percent
and not more than one hundred twenty five percent of such amount
deductible under this section; or

(b) after deduction fails to deposit the amount so deducted in to the Govt.
Treasury as required in sub-section (4), the Assessing Authority may, after
giving such person an opportunity of being heard, by order in writing direct
that such person shall-

(i) pay, by way of penalty, a sum equal to two percent of such amount, if the
delay in depositing such amount is not more than a month; and
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(i1) pay, by way of penalty , a sum which shall not be less than fifteen percent

©)

and not more than twenty five percent of such ofa mount, if the delay in
depositing such amount is more than a month. ]

Without prejudice to the provisions of sub-section (8), if any such person
fails to make the deduction or, after deducting, fails to deposit the amount
so deducted, he shall be liable to pay simple interest at the rate of fifteen
percent per annum on the amount deductible under this section but not so
deducted and, if

deducted, not so deposited from the date on which such amount was
deductible to the date on which such amount is actually deposited.

(10) [ Without prejudice to the provisions of sub-section (8), where the amount

has not been deposited after deduction, the Assessing Authority, after
giving an opportunity of being heard, may pass an order directing such
person to deposit such amount together with the interest referred to in sub-
section (9) and such amount together with such interest shall be a charged
upon all the assets of the person concerned. ]2

(11) Payment by way of deduction in accordance with sub-section (1) or sub-

section (2) or sub- section (3) shall be without prejudice to any other mode
of recovery of tax due under this Act from the contractor or the sub-
contractor, as the case may be.

1-Substituted by section 4(2) of Uttarakhand Act No. 11 of

2-Substituted by section 4(3) of Uttarakhand Act No. 11 of

Explanation:- For the purpose of this section, "assessing authority" means

the officer having jurisdiction over the place where the place of business
or residence of the person is located.

(12) Nothing contained in this section shall prevent the assessing authority

from making an assessment of tax payable by the dealer in accordance
with other provisions of the Act and notwithstanding any thing contained
in this section the dealer shall be liable to pay tax according to other
relevant provisions of the Act.

[(13) (i) Every person responsible for making tax deduction at source in

accordance with the provisions of this Section, if he is not
registered dealer, shall submit an application in the prescribed
form to the Assessing Authority for allotment of Tax
Deduction Account Number. The application shall be disposed
of by the Assessing Authority in such time and manner as may
be prescribed;

(i1) 1if the application is in order and particulars given therein are
correct, the Assessing Authority shall allot him a Tax
Deduction Account Number;

(ii1) Tax Deduction Account Number shall be mentioned in all the
documents pertaining to deposit of tax and in all
correspondence and returns filed. No person other than a
registered dealer can make tax deduction at source unless he
has applied for a Tax Deduction Account Number;
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(iv)If any person referred to in clause (i) above fails to apply for
Tax Deduction Account Number, he shall be liable for penalty
as per the provisions of this Act.]1

CHAPTER -V
REFUND AND ADJUSTMENT

Refund 36. (1) Subject to other provisions of this Act and the rules made thereunder, the
assessing authority shall, refund to a person the amount of tax, penalty and
interest, if any, paid by such person in excess' of the amount due from him:

Provided that the amount found to be refundable shall first be
adjusted towards the tax or any other amount outstanding apt the dealer
under the Act or under the Central Sales Tax Act, 1956, or the
Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation and
Modification Order, 2002 and only the balance, if any, shall be refunded.

(2) Where any refund is due to any dealer according to the return furnished
by him for any tax period, such refund may provisionally be adjusted as
per the provisions under sub-section (10), sub-section (11) or sub-section
(12) of Section 6.

[(3) If any amount is found to be refundable in accordance with sub-
section (1) or sub-section (2), the refund shall be made in the
prescribed manner including electronic methods within one month
from the date of order of refund or the date of receipt, of the order
of refund by the assessing authority, if such order is passed by any
other competent authority or Court. If the refund is not made
within sixty days of the date of such order or, as the case may be,
the date of receipt of such order of refund, by the assessing
authority, the dealer shall be entitled to simple interest on such
amount at the rate of nine percent per annum from the date of
expiry of such period to the date of refund :

1. Added by section 7 of Uttarakhand Act No. 25 of 2010.

Provided that if any amount is found to be refundable in
the cases deemed to have been self assessed in accordance with
sub-section (3) of Section 25, the refund shall be made within one
month of the expiry of one year from the last date prescribed for
filing the annual return relating to the particular assessment year or
the actual date, when the annual return is filed, whichever is
later. ]2

(4) Notwithstanding any judgment, decree or order of any Court or authority
no refund shall be allowed of any tax or fee due under this Act on the
turnover of sales or purchases or both, as the case may be, admitted by
the dealer in the returns filed by him or at any stage in any proceedings
under this Act.

(5) Notwithstanding any thing contained contrary in this Section any dealer
to whom refund of any, amount is allowed, may, before the date such
refund is made, apply to the assessing authority for withholding the
amount of refund for adjustment towards his future liabilities either
under this Act or under the Central Sales Tax Act, 1956. If the dealer has
presented his application for withholding amount of refund, the assessing
authority shall withhold amount of refund. In such a case the dealer shall
not be entitled for interest.
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Explanation (1): The expression "Refund" includes any adjustment under the
proviso to sub- section (1).

[Explanation (2): If the refund is made electronically the date of refund shall
be deemed to be the date on which the refund is made, otherwise the date
of refund shall be deemed to be the date on which intimation regarding
preparation of the refund voucher is sent to the dealer in the manner
prescribed.]3

(1) If aregistered dealer has filed returns as required by or under this Act,

Refund in case returns show any amount to be refundable to the dealer on account of sale in of

Exporters the course of export, then the dealer may after the end of every quarter, apply in the manner
prescribed, to the assessing authority for grant of provisional refund, if any, pending assessment.

Refund of Tax
in case of sales
to Embassies,
International
Organizations
or to units esta-
blished in
Special Econo-

38.

[(2) The said dealer shall furnish a Bank Guarantee or other security or
documentary evidence of export of goods to the satisfaction of the
assessing authority for an amount equal to the amount of the provisional
refund. On receipt of such guarantee or other security or documentary
evidence of export, the assessing authority shall, subject to the
provisions of this Section and the rules, grant the dealer within thirty
days a provisional refund that may be found as refundable. The dealer
shall keep the bank guarantee or security furnished by him valid up to
the date of recovery of excess amount, if any, after final assessment:

Provided that if the amount found refundable is not refunded to
the dealer within the period prescribed, the dealer shall be entitled to
simple interest on such amount at the rate of nine percent per annum.]

(3) The assessment under this Act of such dealer in respect of the year
containing the period covered by the said return will be taken up as
early as practicable and the provisional refund against tax due, if any, as
a result of the assessment shall be adjusted.
1.Substituted by section 11 of Uttarakhand Act No. 05 of
2008. 2.Substituted by section 8(a) of Uttarakhand Act No.

25 0f 2010. 3.Subs. by section 8(b) ibid.

(4) If, on assessment, the provisional refund granted under sub-section(2) is
found to be in excess, then the excess amount of refund shall be
recovered from the dealer along with interest as if it were tax admittedly
due from the dealer under this Act.

(5) Interest will be charged at the rate of fifteen percent per annum from the
date of grant of provisional refund, till the date of payment of such amount.
(1) Any person or a dealer or embassies, international organizations listed in
Schedule V of this Act, shall be entitled to claim refund of tax paid by him on
the purchase of goods and notwithstanding anything contained in Section 36,
the amount due for refund shall be refunded within 45 days of the
presentation of the claim for refund.

(2) Any unit established in Special Economic Zone shall be entitled to claim
refund of tax paid by it on the purchases from any unit established in mic Zone
Domestic Tariff Area and such dealer shall be eligible for refund of such

amount as in case of exporters and the provisions of Section 37 shall mutatis
mutandis apply in such case.

Power to
Withhold
Refund in

39.

(1) Where an order giving rise to a refund is the subject matter of an appeal or
further proceeding or where any other proceeding under this Act is pending,
and the assessing authority is of the opinion that grant of such refund is likely
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to adversely affect the revenue and that it may not be possible to recover the
amount later, the assessing authority may, with the permission of the Com-
missioner or any officer authorized by him, withhold the refund till such time
as he may determine.

(2) Where a refund is withheld under sub-section (1) and as a result of the
appeal or further proceeding or any other proceeding, dealer becomes
entitled to any refund, the dealer shall be entitled to interest as provided
under sub-section (1) of Section 41 on the refundable amount:

Provided that if any refund has been withheld under this section
and if any amount out of the refundable amount is adjusted towards any
tax liability of the dealer, the dealer shall not be entitled for any amount
of interest for the relevant period on the amount so adjusted.

40. (1) Where any amount is realized from any person by any dealer, purporting
so by way of realization of tax on the sale or purchase of any goods, in
contravention of the provisions of Section 22, such dealer shall deposit the

entire amount so realized in such manner and within such period as prescribed
therein.

(2) Any amount deposited by any dealer under sub-section (1) shall to the
extent it is not due as tax, be held by the State Government in trust for
the person from whom it was realized by the dealer, or for his legal
representatives, and the deposit shall discharge such dealer of the
liability in respect thereof to the extent of the deposit.

(3) Where any amount is deposited by any dealer under sub-section (1) such

amount or any part thereof shall, on a claim being made in that behalf be

refunded in the-manner prescribed, to the person from whom such dealer had
actually realized such amount or part thereof, or to his legal

representative and to no other person:

Interest
this

Provided that no such claim shall be entertained after the expiry of
three years from the date of order of assessment or one year from the
date of the final order in appeal or revision, if any in respect thereof,
whichever is later.

(4) Where any amount has been deposited by any dealer in accordance with
the provisions under sub-section (1), the dealer shall not be entitled to
allow refund of such amount to the purchaser of goods.

Explanation:- The expression "final order on appeal or revision" includes an
order passed by the Supreme Coon under Article 32, Article 132, Article
133, Article 136 or Article 137 or by the High Court under Article 226 or
Article 227 of the Constitution.

41. [(1) Any dealer or a person entitled to refund in pursuance of any order under
Act (including assessment under Section 24, Section 25, or Section 26) or in

pursuance of any order by any court, shall subject to rules, be entitled to

receive, in addition to the refund, a simple interest at the rate of nine percent

per annum if the refund voucher/ electronic intimation of refund is not sent to

him as per the provisions of section 36.]

(2) The interest shall be calculated on the amount of refund due after
deducting there from any tax, interest, penalty or any other dues under
this Act or under the Central Sales Tax Act, 1956.
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(3) If as a result of any order passed under this Act the amount of such refund
is enhanced or reduced such interest shall be enhanced or reduced
accordingly.

(4) When a dealer is in default or is deemed to be in default in making the
payment of any amount of tax assessed under Section 24, Section 25 or
Section 26 in excess of tax admitted by the dealer, and the amount
remains unpaid for three months after expiration of the period specified
in the order of assessment and notice of demand, he shall be liable to pay
simple interest on such amount at the rate of nine percent per annum
from the date of such default for so long as he continues to make default
in the payment of the said

tax beyond the time prescribed.

(5) Where as a result of any final order the amount of tax (including any
penalty) due is wholly reduced, the amount of interest if any, paid shall
be refunded, or if such amount is modified, the interest due shall be
calculated and refunded accordingly.

(6) Where any amount of tax payable is enhanced by any such order, interest
shall be payable on the amount by which the tax is enhanced after the
expiry of a period of thirty days from the date of the receipt of the notice
of demand issued by the assessing authority if the amount remains
unpaid for three months after the expiration of the period specified in the
notice of demand.

(7) Where the realization of any amount remains stayed by the order of any
Court or authority and such order is subsequently vacated, interest shall
be payable also for any period during which such order remained in
operation.

(8) The interest leviable under this Act due to the non-payment or late
payment of tax shall not exceed the amount of tax on which such interest is
charged.

(9) The interest payable under this Act shall be deemed to be tax due under
this Act.

1.Added by section 9 of Uttarakhand Act No. 25 of 2010.

CHAPTER-- VI

INSPECTION OF ACCOUNTS, SEARCH AND SEIZURE
AND ESTABLISHMENT OF CHECK-POST

Power to order  42- (1) Any officer empowered by the State Government in this behalf may, for the

Production

of Entry

of purposes of this Act, require any dealer or any other person who carries on Accounts
and business of buying, selling or supplying goods for self or on behalf of other Power
dealer, to produce before him any book, document or account relating to his and Inspection
business or relating to the business of other dealers, and may inspect, examine
and copy the same and make such enquiries from the dealer or such person,
relating to his business or business of other dealers, as he considers necessary:

Provided that books, documents and accounts of a period more
than five years prior to the assessment year shall not be so required,
unless in any special case for reasons to be recorded such officer
considers necessary.

(2) All books, documents and accounts maintained by any dealer or a person
in the ordinary course of business, the goods in his possession, and his
place of business or vehicle shall be open to search and inspection at all
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reasonable time by such officers, as may be authorized by the State
Government in this behalf. For the purpose of this Section, the officer
authorized thereunder may enter and search any place of business or
vehicle or any other building or place where he has reason to believe that
the dealer keeps or is for the time being keeping, any books, registers,
documents, accounts or goods relating to his business and the officer
may require any proprietor, employee or any other person who may at
that time and place be attending in any manner to, or helping in, the
business--

(a) to afford him the necessary facility to inspect such books of accounts
and other documents as he may require and which may be available
at such place;

(b) to afford the necessary facility to check or verify the cash, stock or
other valuable article or things which may be found therein; and

(c) to furnish such information as he may require as to any matter which
may be useful for, or relevant to any proceedings under this Act :
Notwithstanding any thing contained in this Section, no business
premises or residential accommodation shall be entered into, inspected or
searched by such officer unless specially authorized by the
Commissioner or such other officer not below the rank of a Joint
Commissioner, as may be authorized in this behalf by the Commissioner.

Explanation:- For the purpose of this sub-section, a place where the person is

“)

engaged in business will also include any other place in which the person
engaged in business or the said employee or other person attending or
helping in business states that any of the books of accounts or other
documents or any part of the cash, stock or other valuable article or
things relating to the business are or is kept.

The officer authorized under sub-section (1) or sub-section (2) may make
or cause to be made extracts or copies from books of accounts and other
documents inspected by him, make an inventory of any cash, stock or
other valuable article or thing checked or verified by him, and record the
statement of any person which may be useful for, or relevant to, any
proceeding under this Act.

purpose
register, or

period of
extracts
the
receipt in

signature
dealer
him
been

)

If any officer authorized under sub-section (1) or sub-section (2) has

reasonable grounds for believing that any dealer is trying to evade liability for

tax or other dues under this Act and that any thing necessary for the
of an investigation into his liability may be found in any account,
document he may seize such account, register or document as may be

necessary. The officer seizing the account, register or document shall
forthwith grant a receipt for the same and shall be bound to return them to the

dealer or the person from whose custody .they were seized, within a
ninety days from the-date of such seizure, after having such copies or
taken therefrom as may be considered necessary ; Provided the dealer or
aforesaid person authenticates such copies and extracts, and gives a
writing for the account, register or document returned to him. The officer
may, before returning the account, register or document, affix his

and his official seal at one or more places thereon, and in such case the
or the aforesaid person will be required to mention in the receipt given by
the number of places where the signature and. seal of such officer have
affixed on each account, register or document.
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Explanation:- In calculating the period specified in this sub-section the period
during which proceeding under this Act remain stayed under the order of
any Court or authority shall be excluded.

(6) Notwithstanding any thing contained in sub-section (5) the officer seizing
any account, register or other document under that sub-section may for
the reasons to be recorded by him in writing and with the prior approval
of the Commissioner, retain such account, register, or document for such
period not extending beyond thirty days from the date of completion of
all the proceedings under this Act in respect of the assessment years for
which they are relevant as he deems necessary.

(7) An officer authorized to act under sub-section (1) or sub-section (2)--

(a) shall have the power to seal the place of the business, vehicle or any
box, almirah or receptacle found on such place of business or vehicle
in which he has reason to believe that any account, register or other
documents or goods are kept or contained, if the owner or the person
in occupation or incharge of such office, shop, godown, vehicle or
box, almirah or other receptacle leaves the place or is not available
or fails or refuses to open it when called upon do so;

(b) where the owner or other person in occupation or incharge of the
office, shop, godown, or vehicle or of the box, almirah or other
receptacle found in the office, shop, godown, vessel or vehicle is
present but leaves the place or after an opportunity having been
given to him to do so, fails to open, as the case may be, such office,
shop, godown, vehicle or box, almirah or other receptacle, may
break open the same and prepare a list of the goods and documents
found therein.

(8) No person shall tamper with any seal put under sub-section (7).

(9) Any officer empowered under sub-section (1) or sub-section (2) may
require any person-

(a) who transports or holds in-custody, for delivery to or on behalf of any
dealer, any goods, to give any information likely to be in his
possession in respect of such goods or to permit inspection thereof;

(b) who maintains or has in his possession any account, book or document
relating to the business of a dealer, to produce such account, book, or
document for inspection.

(10) Where in the course of any search at the business place of a dealer any
book of accounts, other documents, money or goods are found on the
possession or control of any person, it shall be presumed, unless the
contrary is proved, that such books of account, other documents, money
or goods belong to such dealer.

(11)The officer who has made inspection or search or seizure of any books,
accounts or documents or investigation or an officer who has made
investigations under this Section; on the basis of fact found, shall prepare
a report in respect of such inspection or search or seizure or investigation
and where the officer preparing the report is an officer different from the
assessing authority, such officer shall forward a copy of such report to
the assessing authority of the dealer.

(12) The assessing authority may require any dealer or a class of dealers to
furnish the names, addresses and such other particulars as he may find
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necessary relating to the persons and dealers who have purchased any
goods from or sold any goods to such dealer or class of dealers during
any given period.

(13) The assessing authority may call for details and particulars from State or
Central Government departments and financial institutions including
banking companies, which, he is of the opinion, will be relevant and
useful for the purposes of this Act.

(14) Notwithstanding the powers of the assessing authority to inspect books
of account and enter and search any place of business of any dealer (both
registered or unregistered) under this Section, the Commissioner, with a
view to identify dealers who are liable to pay tax under this Act, may
from time to time cause a survey of unregistered dealers to be taken.

(15) The provisions of Section 100 and Section 165 of the Code of Criminal
Procedure, 1973 shall, as far as may be, apply in relation to any entry,
search or inspection under this Section as they apply in relation to any
inspection or search under the said Code.

i[Documents to 42-A The owner or a person duly authorized by such owner or the driver or be

carried and person-in-charge of a vehicle or of goods in movement, as the case may
information to
be given be, who intends the movement of goods, exceeding such quantity or

regarding measure or of such value as may be notified by the state Government in
goods in that behalf shall, before movement of goods prepare such documents
movement containing such information in this regard as may be prescribed and submit such
information to such authority in such form and manner within such time as may be
prescribed and during the movement of goods shall carry with him such document and
invoice/ challan (as applicable), and document of title to goods/ GR/ Bilty or like other such
documents.
Control on 42-B (1) Every clearing, forwarding or booking agent or broker or any other
clearing, person transporting goods, who in the course of his business handles
forwarding or
booking agent documents of title to goods or transports goods or takes delivery of
and any person goods for or on behalf of a dealer or a person and having his place of
transporting business in the State shall, furnish information about his place of goods business in
the State and also about vehicles or carriers owned or hired by him for transportation of
goods to such authority in such form and manner and within such time as may be
prescribed.

1. Added by section 5 of Uttarakhand Act No. 09 of 2012.

(2) Every such agent or person referred to in sub-section (1) shall
maintain true and complete record of the goods transported,
delivered, or received for transport, containing such information as
may be prescribed and the copy of documents of title relating
thereto and shall furnish true and complete particulars and
information relating to the transaction of goods of any dealer or
person to the officer who is authorized for this purpose by the
commissioner in such form and manner within such time as may
be prescribed and shall produce the said record and the documents
before such officer as and when required.

(3) Any agent or person referred to in sub-section (1) who contravenes
the provisions of the said sub-section (1) or sub-section (2), the
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authority referred to in sub section(1) or (2) may, after giving such
agent or person an opportunity of being heard, direct him to pay by
way of penalty an amount not exceeding one thousand rupees for
the first contravention and if the contravention is continuing one
with a penalty not exceeding two hundred rupees for everyday
during which the offence continues.

(4) Any agent or person referred to in sub-section (1) does anything
directly or indirectly, which results in evasion of tax or would have
resulted in evasion of tax if such evasion was not detected and
prevented in time, the prescribed authority may, after giving him a
reasonable opportunity of being heard, direct him to pay by way of
penalty an amount not exceeding forty percent of the value of such
goods involved in the transactions of a dealer or a person or three
times the tax, leviable on such goods, which appears to have been
evaded or so sought to be evaded, whichever is higher. In such
case, the agent or person referred to in sub-section (1),
notwithstanding anything contained in this Act, shall be deemed to
be a dealer and he shall also be liable to pay the tax so evaded or
so sought to be evaded. The penalty and tax so imposed shall be
without prejudice to his liability under any other provision of this
Act or under any other law for the time being in force.

Explanation: --

(i) “Clearing, forwarding, booking agent or broker” shall include a
person who renders his services for clearing, forwarding or
booking of or taking delivery of consignment of goods at
railway premises, air cargo complex. containers depot, booking
agency, goods transport company office or any place of loading
or unloading of goods or contrives, makes and concludes,
bargains and contracts for or on behalf of any dealer for a fee,
reward, commission, remuneration or other valuable
consideration or otherwise; and

(i) “Person transporting goods” shall, besides the owner, include
manager, agent, driver, employee of the owner, a person in-
charge of a place of loading or unloading of goods or in charge
of a goods carrier carrying such goods for dispatch to other
places or gives delivery of any consignment of such goods to the
consignee.

(5) Notwithstanding anything contained in Section 51, any person
aggrieved by order of penalty passed under sub-section (3) or sub-
section (4) of this section may, within 60 days from the date of
service of the copy of the order, appeal to such authority as may be
prescribed. Provided that such appeal shall lie only if the proof of
deposit of 50% of the amount of penalty, imposed under sub-
section (3) or 25% of the amount of penalty imposed under sub-
section (4) of this section is submitted.]

1. Added by section 5 of Uttarakhand Act No. 09 of 2012.
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An officer authorized under sub-section (1) or sub-section (2) of Section

42 Goods shall have the power to seize any goods-

2)

3)

4

)

(6)

(a) which are found in the dealer's place of business or vehicle or any
other building or place; or

(b) which, such officer has reason to believe to belong to the dealer and
which are found in any place of business or vehicle or building or
place, but are not accounted for by the dealer in his accounts or
registers or other documents maintained in the course of his
business:

Provided that a list of all the goods seized under this sub-
section shall be prepared by such officer and be signed by him, and
a copy thereof shall be given to the dealer.

Where any officer empowered by the State Government in this behalf has
reason to believe that the goods found in any vehicle, building or place
are not traced to any bona fide dealer or it is doubtful if such goods are
properly accounted for by any dealer in his accounts, register or other
documents, maintained in the course of his business, he shall have
power to seize such goods and the remaining provisions of this Section
shall mutatis mutandis apply in relation to such seizure.

An officer seizing the goods under sub-section (1) shall take all the
measures necessary for their safe custody and forward the list, referred
to in the proviso to sub-section (1), along with other documents relating
to the seizure to the assessing officer concerned.

The said assessing authority shall serve on dealer or, as the case may be,
the person in charge of goods, at the time of seizure (hereinafter in this
Section

referred to as the person in charge) a notice in writing requiring him to
show cause, why a penalty should not be imposed.

If such officer, after taking into consideration the explanation, if any, of
the dealer, or as the case may be, the person in-charge and giving him an
opportunity of being heard, is satisfied that the said goods were willfully
omitted from being shown in the accounts, registers and other documents
referred to in sub-section (1), it shall pass an order imposing a penalty
not exceeding forty percent of the value of such goods as he deems fit.

A copy of the order imposing penalty under sub-section (5) shall be

served on the dealer or, as the case may be, the person in-charge.

(7

(8)

The officer seizing the goods shall serve on the dealer or, as the case may
be, the person incharge an order in writing mentioning the fact of such
seizure and indicating the amount, not exceeding such amount as would
be sufficient to cover the penalty likely to be imposed, on the deposit
where of in cash, the goods so seized shall be released in favour of the
dealer or, as the case may be, the person in-charge.

Notwithstanding any thing contained in sub-section (7), the
Commissioner or such officer, not below the rank of Deputy
Commissioner, as may be authorized in this behalf by the Commissioner,
may, for sufficient reasons to be recorded in writing, direct that goods be
released without any deposit or on depositing such lesser amount, or
furnishing security in such form other than cash, as he may deem fit.
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(9) The penalty or such part thereof as remains after adjustment of any

amount deposited under sub-section (7) shall be deposited in the prescribed
manner within thirty days of the date of service of the copy of the order imposing
the penalty. In default, the assessing authority shall cause the goods to be
sold in such manner as may be prescribed and apply sale proceed thereof toward
the penalty and, subject to the provisions of Section 36, refund the balance, if
any to the dealer or, as the case may be, to the person-in-charge.

(10) Where the officer seizing the goods, before forwarding the list and other
documents referred in sub-section (2) or the assessing authority at any
time thereafter; is of the opinion that the goods are subject to speedy and
natural decay or where the tax assessed or penalty imposed, as the case
may be, is not deposited in accordance with the provisions of this Act,
the officer seizing the goods or the assessing authority, as the case may
be may, without prejudice to any other action that may be taken in
accordance with other provisions of this Act, cause the goods to be sold
by public auction in the prescribed manner. The sale proceeds of such
goods shall be adjusted towards the expenses and tax assessed or penalty
imposed. The balance, if any, shall be refunded to the dealer or, as the
case may be, the person in-charge in accordance with the provisions of
sub-section (9).

(11) If the amount deposited under sub-section (7) is more than the amount of
penalty imposed under sub-section (5), the excess amount so deposited
shall be refunded to the dealer or, as the case may be, the person in-
charge, by the officer with whom it was so deposited in accordance with
the provisions of Section 36.

[Movement of 43-A (1) Notwithstanding any thing contained in section 43 the owner or a goods

within person duly authorized by such owner or the driver or person-in-charge the
State or
from State to  of a vehicle or of goods in movement, as the case may be (hereinafter

outside the referred to as the transporter), who intends the movement of goods State exceeding
such quantity or measure or of such value as may be notified by the State Government in
that behalf, from any place in the State to any place outside state or from any place in the
state to any other place in the State or from any place in the state to any other place in the
State passing through any other State, before movement of goods, shall prepare information
in this regard in the prescribed Form (hereinafter called the “Lorry Challan) containing
individual serialized number, the name and complete address of the consignor and
consignee, quantity and description of goods, details of invoice/challan (as applicable), and
document of title to goods/GR/Bilty or like other such documents in respect of such goods
and other information in a manner as may be prescribed

Provided that the Government, by a Notification, may
provide for the submission of “Lorry Challan” to the prescribed
authority before the movement of goods, in such form and in such
manner, including online manner, as may be prescribed in the
Notification.

(2) (a) The transporter shall carry with him, the copy of such “Lorry
Challan” duly signed by him and copy of other such
documents and shall stop the vehicle, when so required by an
officer authorized under sub-section (1) or sub-section (2) of
section 42, at any place and take it along with the goods and
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documents to the nearest office of Commercial Tax
department or to any other place as directed by such officer
and keep it stationary for so long as may be considered
necessary by such officer and allow him to search the vehicle
and inspect the goods and the documents :

1. Added by section 6 of Uttarakhand Act No. 09 of 2012.

Provided that where the goods are transported from one
place to another falling within the same local area of the state
the commissioner may relax the condition of carrying “Lorry-
Challan” or documents of title to goods with certain conditions
and restrictions as it may deem fit. Here the “local area”
means the local area as defined in section 2 of Uttarakhand
Entry Tax Act, 2008.

(b) The transporter shall preserve the copy of such “Lorry
Challan” for such period as may be prescribed and produce
them whenever so required, failing which he shall be liable to
pay by way of penalty a sum of Rupees five hundred for each
“Lorry Challan”.

(3) Where the goods are for personal use or consumption and such
goods are transported by any person in his personal vehicle, such
person need not prepare or carry “Lorry Challan”

(4) The officer, referred to in preceding sub section, if after making
search or inspection, is satisfied that;

(1) the transporter is transporting or attempting or abetting to
transport any goods, to which this section applies, without
preparing or submitting “Lorry-Challan” in the prescribed
form and manner; or without carrying copy of such Lorry-
Challan; or

(11) the transporter is transporting or attempting or abetting to
transport any goods, to which this section applies, without
carrying invoice/
challan (as applicable), and document of title to goods/ GR/
Bilty or like other such documents in respect of such goods.

(ii1) the weight/quantity or number of packages of goods being
transported are uncovered by the Lorry-Challan; it may,

(a) direct the person referred to in above sub section not to part
with the goods in any manner including re-transporting or
re-booking till an enquiry is made, which shall not take
more than seven days;

(b) order detention of such vehicle along with the goods.

(5) (a) If, at any stage, such officer is satisfied, after giving the
transporter an opportunity of being heard, that the goods
referred to in previous sub section were transported without
submitting Lorry Challan in the prescribed Form and manner
or without carrying Lorry Challan or other prescribed
documents and that, such goods are;
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(1) the goods other than the goods specified in schedule (1)
referred to in clause (a) of sub-section (2) of Section 4; and

(i1) such goods were not meant for personal use or consumption;

It shall be deemed that such goods were so transported
in an attempt to facilitate or assist to evade assessment or
payment of tax due or likely to be due under the Act, and,
in such case, the officer may seize such vehicle by an order
in writing and notwithstanding anything contained

(5)(b) if, at any stage, such officer is satisfied, after giving the

transporter an opportunity of being heard, that the goods referred to in
previous sub section were transported alongwith the copy of the Lorry
Challan in the prescribed Form and manner, but any of the goods found
in the vehicle were not covered by the “Lorry-Challan” and that, such
goods are

(1) the goods other than the goods specified in schedule (1)
referred to in clause (a) of sub-section (2) of Section 4 ; and

(i1) such goods were not meant for personal use or consumption;
it shall be deemed that such goods were so transported

in an attempt to facilitate or assist to evade assessment or payment
of tax due or likely to be due under this Act, and, in such case,
the officer may seize such vehicle by an order in writing and

notwithstanding anything contained in section-43, the transporter
shall be liable to pay by way of penalty an amount which
shall be quantified at the rate of rupees five hundred for a quintal or
part of a quintal of such goods :
Provided that, Government may by a notification issue
general instruction not to demand penalty under sub-section 5(b)
from the transporter in the circumstances where in pursuance
of Section 43(5) or Section 43(7) the penalty or an amount
sufficient
to cover such penalty likely to be imposed has been deposited
by such transporter referred to in sub-section 5(b), regarding
the same goods :
Provided further that the State Government may by
Notification increase the amount of penalty provided under
this sub-section.
Explanation-- for seizure and other actions regarding the goods
referred to in this section, the provisions of section 43 shall
mutatis- mutandis apply.

(6) The officer seizing the vehicle shall serve on the Transporter, an
order in writing mentioning the facts of such seizure and indicating
the amount, not exceeding such amount as would be sufficient to
cover the penalty likely to be imposed, on the deposit whereof in
cash, the vehicle so seized shall be released in favour of the person
from whose possession or control the vehicle is seized.

(7) Notwithstanding anything contained in sub-section (6), the
Commissioner or such officer, not below the rank of Deputy
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Commissioner, as may be authorised in this behalf by the
Commissioner, may, for sufficient reasons to be recorded in
writing, direct that vehicle be released without any deposit or on
depositing such lesser amount, or furnishing security in form of
irrevocable bank guarantee, as he may deem fit.

(8) Notwithstanding anything contained in section (51) or (53), no
appeal against the order of penalty passed under sub section (5) or
order for security passed under sub-section (7) shall lie, unless the
proof of deposit of entire amount of penalty or security as the case
may be, is submitted.]

1. Added by section 6 of Uttarakhand Act No. 09 of 2012.

Power to 44. (1) Where the assessing authority or an officer empowered under Section 42,
is Acquire Goods satisfied that any dealer bringing, importing or otherwise receiving into the in
case of State from any place outside the State any goods has, with a view to evade
Under

payment of tax, shown the estimated sale value of such goods in the Valuation
declaration form for import accompanying such goods less than fair price of
such goods or has not shown the estimated sale value in such form and the
presumed sale value of such goods is less than the fair price of such goods,
such officer may acquire such goods on payment of 110 percent of such
estimated sale value or presumed sale value, as the case may be, to the dealer.

(2) The power under in sub-section (1) shall not be exercised unless the
dealer is afforded an opportunity of being heard.

3) [***h
(4) The goods acquired under sub-section (1) shall be disposed of in such
manner as may be specified by the Commissioner.

Explanation:-- For the purpose of this Section--

(a) "fair price" shall mean the value determined in such manner as may
be specified by the Commissioner;

(b) "presumed sale value" shall be equal to 110 percent of the purchase
price shown in the declaration form.
Powertoseek  45. (1) Any officer under this Act, not being an officer below the rank of an
officer Information, to appointed and posted by the Commissioner, may for any purpose related

to summon the administration or enforcement of the provisions of this Act by notice,
Witness etc

require any dealer or other person to furnish any information or any document

including electronic records which may be in his knowledge or possession.
When- ever so required, the dealer or such person shall furnish correct,
complete and true information.

(2) All such officers under this Act shall have the same power as are vested
in a Court under the Civil Procedure Code 1908, when trying a suit in
respect of following matters, namely :--

(a) Enforcing the attendance of any person and examining him on oath or
affirmation;

(b) Compelling the production of documents; and

(c) Issuing commission for examination of witness; and any proceeding
before any of the officers aforesaid shall be deemed to be a judicial
proceeding within the meaning of Section 193 and Section 228 of
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the Code of Criminal Procedure and for the purpose of Section 196
of the Indian Penal Code.

(3) Summons for the production of documents or the attendance of any
person shall be issued in the prescribed form.

46. An officer exercising power under Section 42, Section 43 or Section 48 may
take the assistance of police or other officer or officers of the State.

Omitted by section 12 of Uttarakhand Act No. 05 of 2008.
47. [***];

2[Import of 48. (1) With a view to prevent or check avoidance or evasion of tax or any
Goods into the  attempt of avoidance or evasion of tax, it is hereby provided that any State
against
Declaration

person or dealer (hereinafter in this section referred to as importer), who
intends to bring, import or otherwise receive, into the State from any place outside the

State, any goods other than the goods specified in schedule (I) referred to in clause (a)
of subsection (2) of section 4 exceeding such quantity or measure or of such value as may

be notified

by the State Government in that behalf, for sale, use, consumption or
other disposal shall obtain a prescribed form of declaration/ e-
declaration or certificate/ e- certificate, in prescribed manner and
containing such information’s as may be prescribed :

Provided that the importer who intends to bring, import or
otherwise receive such goods otherwise than in connection with
business, he may, at his option, in the like manner obtain the
prescribed form of certificate :

Provided further that Commissioner may by a notification
make it mandatory/ optional for a class of dealers or al dealers to
apply and obtain such online declaration in prescribed manner and
use them in accordance with the Act and the rules made
thereunder. Such declaration, in this chapter, shall be referred to as
‘e-declaration”.

(2) Where such goods are to be consigned by road: --

(a) The importer shall obtain the prescribed ‘declaration/ e-
declaration in prescribed manner, and shall cause the following
documents to be carried with the goods in movements—

(1) such declaration, duly filled and signed, in duplicate, the
required details of which are entered in the online submitted
trip sheet as provided in section 48A;

Provided that where e-declaration is used, the required
details of such declaration should be duly filled online, and
entered in the online submitted trip sheet as provided in section
48A. The copy of such e-declaration need not to be carried
with the goods.

(1) copy of the trip sheet prepared and submitted in the manner as
provided in section 48A containing the required information
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including the required details of such declaration//e-
declaration.

(ii1) Invoice, Challlan or like other documents related to such goods.

(iv) G.R./Billty or other like document of title of goods in
movement and also cause to produce these documents before
the officer authorised under subsection (1) or subsection (2) of
section 42 at any place, if so required by such officer.

(b) The importer shall preserve the copies of declaration and other
documents delivered to him or his agent under clause (a) for
such period as may be prescribed and produce them before the
assessing authority in a manner and within a time as may be
prescribed by the Commissioner.

1-Omitted by section 7 of Uttarakhand Act No. 09 of

2012. 2-Substituted by section 2 of Uttrakhand Act no 21

of 2015.

(c) If, at any stage, the officer authorized under sub section (1) and
sub subsection (2) of section 42 is satisfied, after giving the
owner of the goods an opportunity of being heard, that the
goods referred to in previous sub section were transported
without online submitting “Trip-sheet” in the prescribed form
and manner or without carrying copy of such “Trip Sheet”, and
that, such goods are;-

(1) the goods other than the goods specified in schedule (1) referred
to in clause (a) of subsection (2) of section 4; and

(i1) such goods were not meant for personal use or consumption; it
shall be deemed that such goods were so transported by the
owner of the goods in an attempt to evade assessment or
payment of tax due or likely to be due under this Act.
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(3) Where such goods are brought into the State as personal luggage,
the person bringing them shall carry with him the declaration in the
prescribed
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form duly filled in and signed by the importer and the importer shall

submit the same for endorsement by the officer authorised by the
Commissioner in this behalf in a manner and within a

time as may be prescribed by the Commissioner;

4)

()

(6)

Provided that where e-declaration is used, the required
details of such declaration should be duly filled online, and entered
in the online submitted form, as prescribed by the Commissioner
on the official website of the department, the copy of such e-
declaration need not to be carried with the goods and dealer shall
be deemed to have complied with the requirement of endorsement
of e-declaration form, made above.}

Where any person intends to bring, import or otherwise receive in
the State from any place outside the State, any goods referred to in
sub-section (1) otherwise than in connection with business and
obtains the prescribed form of certificate, the provision of sub-
section (2) and sub-section (3) shall, mutatis mutandis apply as if
the word “certificate” is substituted for the word “declaration” used
therein.

The owner or a person duly authorised by such owner or the driver
or person-in-charge of a vehicle or of goods in movement, as the
case may be, carrying any goods referred to in the preceding sub-
sections shall stop the vehicle when so required by an officer
authorised under sub-section (1) or sub-section (2) of section 42, at
any place, and take it along with the goods and documents to the
nearest office of Commercial Tax department or to any other place
as directed by such officer and keep it stationary for so long as may
be considered necessary by such officer and allow him to search
the vehicle and inspect the goods and all documents referred to in
the preceding sub-sections and shall, if so required, give his name
address and the names and addresses of the owner or hirer of the
vehicle and of the consigner and consignee of the goods.

Where the officer making the search or inspection under this
Section finds any person or dealer importing or attempting or
abetting to Import any goods to which this section applies without
being covered by proper and genuine documents referred to in the
preceding sub-sections, it may;

(a) direct the person referred to in above sub section not to part
the goods in any manner including re-transporting or re-
booking till an enquiry is made, which shall not take more than
seven days;

(b) order detention of such goods and if, for reasons to be recorded,
is satisfied, after giving the owner or a person duly authorised
by such owner or the driver or person-in-charge of a vehicle or
of goods in movement, as the case may be, an opportunity of
being heard, that such goods were being so Imported in an
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attempt to evade assessment or payment of tax due or likely to
be due under this Act, he may order seizure of such goods.

Provided that a list of all the goods seized under this sub-

section shall be prepared by such officer and be signed by him,
and a copy thereof shall be given to the person from whom
goods have been seized.

(7) The officers seizing the goods under sub section (6) shall take all
the measures necessary for their safe custody and forward the list,
referred to in the proviso of sub section(6) along with other
document relating to the seizure, to the assessing officer
concerned.

(8)  If such assessing officer, after taking into consideration the
explanation, if any of the owner or a person duly authorized by
such owner or the driver or person-in-charge of a vehicle or of
goods in movement as the case may be and after giving an
opportunity of being heard is satisfied that the goods were
imported or abetted to import in contravention of the provisions of
this section in an attempt to evade assessment or payment of tax
due or likely to be due under this Act, it shall pass an order
imposing penalty not exceeding forty percent of the value of such
goods involved or three times the tax leviable on such goods under
any of provisions of this Act, whichever is higher. The order of
such penalty shall be properly served.

(9) The officer seizing the goods shall serve on the person referred to
in the above sub section, an order in writing mentioning the fact of
such seizure and indicating the amount, not exceeding such amount
as would be sufficient to cover the penalty likely to be imposed, on
the deposit whereof in cash, the goods so seized shall be released.

(10) Notwithstanding anything contained in sub-section (9), the
Commissioner or such officer, not below the rank of Deputy
Commissioner, as may be authorised in this behalf by the
Commissioner, may, for sufficient reasons to be recorded in
writing, direct that the goods be released without any deposit or on
depositing such lesser amount, or furnishing security in such form
other than cash, as he may deem fit.

(11) The penalty or such part thereof as remains after adjustment of
any amount deposited under sub-section (9) shall be deposited in
the prescribed manner within thirty days of the date of service of
the copy of the order imposing the penalty. In default, the
Assessing Authority shall cause the goods to be sold in such
manner as may be prescribed and apply sale proceed thereof
toward the penalty and, subject to the provisions of Section 36,
refund the balance, if any.

(12) Where the officer seizing the goods, before forwarding the list and
other documents referred in sub-section (7) to the Assessing
Authority at any time thereafter, is of the opinion that the goods are
subject to speedy and natural decay or where the tax assessed or
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penalty imposed, as the case may be, is not deposited in
accordance with the provisions

of this Act, the officer seizing the goods or the Assessing
Authority, as the case may be, may, without prejudice to any other
action that may be taken in accordance with other provisions of
this Act, cause the goods to be sold by public auction in the
prescribed manner. The sale proceeds of such goods shall be
adjusted towards the expenses and tax assessed or penalty
imposed. The balance, if any, shall be refunded.

(13) If the amount deposited under sub-section (9) is more than the
amount of penalty imposed under sub-section (8), the excess
amount so deposited shall be refunded in accordance with the
provisions of Section 36

Explanation-1. For the purpose this chapter the person-in-charge
of the vehicle shall include the owner of the vehicle
and the hirer of the vehicle as the case may be.

Explanation -2. For the purpose of this chapter “goods in
movement” means.

(a) the goods which are in the possession or control of a
transporting agency or person or other such bailee;

(b) the goods which are being carried in a vehicle belonging to
the owner of such goods; and

(c) the goods which are being carried by a person.]1

o[ Transport of 48-A (1) Notwithstanding any thing contained in section 48 with a view to goods
into the ensure that there is no evasion of tax payable under this Act the owner State
against
“Trip Sheet” or a person duly authorized by such owner or the driver or person-in-
charge of a vehicle or of goods in movement, as the case may be, (hereinafter
referred to as the transporter) who intends to transport into the State from any
place outside the State, any goods exceeding such quantity or measure or of such
value as may be notified by the State Government in that behalf, before entering
into the state shall prepare and submit online information in a prescribed form
(hereinafter called “Trip-Sheet”) in such manner and within such time as may be
prescribed :
Provided that in certain circumstances, online submission
of*“Trip-Sheet” may be relaxed by the Commissioner for a
specified period.

1.Subs. by section 8 of Uttarakhand Act No. 09 of
2012.
2.Added by section 8 ibid.

(2) Where such goods are transported into the State by road;

(a) the transporter shall carry with him, the copy of such “Trip-Sheet”
duly filled and signed by him and other documents as may be
prescribed and shall stop the vehicle, when so required by an
officer authorised under sub-section (1) or sub-section (2) of
section 42, at
any place and take it along with the goods and documents to the
nearest office of Commercial Tax department or to any other
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place as directed by such officer and keep it stationary for so long
as may be considered necessary by such officer and allow him to
search the vehicle and inspect the goods, the “Trip-Sheet” and the
other documents.

(b) The transporter shall preserve the copy of such “Trip-Sheet” for
such period as may be prescribed and produce it whenever so
required, failing which he shall be liable to pay by way of penalty
a sum of Rupees five hundred for each “Trip-Sheet”.

Explanation:-- In the circumstances where online submission of “Trip-
Sheet” is relaxed, the provision of preparation of “Trip-Sheet”
before entering into the State and provision of carrying it
during transportation shall remain effective.

(3) Where such goods are brought into the State as personal luggage, the
person bringing them need not submit “Trip-Sheet”.

(4) The officer referred to in clause (a) of sub-section (2), if after making
search or inspection is satisfied that;

(1) the transporter is transporting or attempting or abetting to transport
any goods to which this Section applies without submitting “Trip-
Sheet” in the prescribed form and manner; or without carrying the
copy of such “Trip-Sheet”; or

(11) the weight/quantity or number of packages of goods being
transported are uncovered by the “Trip-Sheet” it may,

(a) direct the person referred to in above sub section not to part
with the goods in any manner including re-transporting or re-
booking till a verification is done or an enquiry is made, which
shall not take more than seven days;

(b) order detention of such vehicle along with the goods.

(5) (a) if, at any stage, such officer is satisfied, after giving the transporter
an opportunity of being heard, that the goods referred to in previous
sub section were transported without online submitting “Trip-Sheet”
in the prescribed form and manner or without carrying copy of such
“Trip-Sheet”, and that, such goods are;

(1) the goods other than the goods specified in schedule (1) referred
to in clause (a) of sub-section (2) of Section-4; and

(i1) such goods were not meant for personal use or consumption;

it shall be deemed that such goods were so transported by the
transporter in an attempt to facilitate or assist to evade assessment or
payment of tax due or likely to be due under this Act, and, in such
case, the officer may seize such vehicle by an order in writing and
notwithstanding anything contained in section 48 the transporter shall
be liable to pay by way of penalty an amount which shall be
quantified at the rate of rupees five hundred for a quintal or part of a
quintal of such goods.
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transporter an

(5) (b) if, at any stage, such officer is satisfied, after giving the

opportunity of being heard, that the goods referred to in previous
sub section were transported alongwith the copy of the Online
submitted “Trip-Sheet”, but any of the goods found in the
vehicle were not covered by the “Trip-Sheet” and that, such
goods are

(1) the goods other than the goods specified in schedule (1)
referred  to in clause (a) of sub-section (2) of Section 4; and

(i1) such goods were not meant for personal use or consumption,

it shall be deemed that such goods were so transported in an
attempt to facilitate or assist to evade assessment or payment
of tax due or likely to be due under this Act, and, in such
case, the officer may seize such vehicle by an order in
writing and notwithstanding anything contained in section-48
the transporter shall be liable to pay by way of penalty an
amount which shall be quantified at the rate of rupees five
hundred for a quintal or part of a quintal of such goods :

Provided that, Government may by a notification issue
general instruction not to demand penalty under sub-section
5(b) from the transporter in the circumstances where in
pursuance of Section 48(8) or Section 48(9) the penalty or an
amount sufficient to cover such penalty likely to be imposed
has been deposited by such transporter referred to in sub-
section 5(b), regarding the same goods :

Provided further that the State Government may by
Notification increase the amount of penalty provided under
this sub-section.

Explanation--- for the seizure and other action, regarding the
goods referred to in this section, the
provisions of section (48) shall mutatis-
mutandis apply

(6) The officer seizing the vehicle shall serve on the Transporter, an
order in writing mentioning the facts of such seizure and
indicating the amount, not exceeding such amount as would be
sufficient to cover the penalty likely to be imposed, on the deposit
whereof in cash, the vehicle so seized shall be released in favour
of the person from whose possession or control the vehicle is

seized.

(7) Notwithstanding  anything contained in  sub-section
any deposit or on depositing such lesser amount, or furnishing security

in form of irrevocable bank guarantee, as he may deem fit.

(8) Notwithstanding anything contained in section (51) or (53), no
appeal against the order of penalty passed under sub-section (5) or
order for security passed under subsection (7) shall lie, unless the
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proof of deposit of entire amount of penalty or security, as the case

may be, is submitted.]
1.Added by section 8 of Uttarakhand Act No. 09 of 2012.

[Import of 49. (1) Where any goods other than the goods specified in schedule -1
referred Goods into the to in clause (a) of sub-section (2) of section 4 exceeding
such quantity, State by Rail,

River, Air, or measure or value as may be notified with reference to sub-section
(1) of

Post Section 48, are consigned by rail, river, air or post from any place

outside the State, the importer shall not—
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(a) obtain or cause to be obtained delivery thereof, unless he
furnishes or causes to be furnished to such officer as may be
authorised in this behalf by the Commissioner a declaration in
the prescribed
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form in duplicate duly filled in and signed by him for endorsement
by such officer; and

(b) after taking delivery, carry the goods away or cause the goods
to be carried away from the railway station, steamer or boat
station, air port or post office as the case may be, unless a copy
of declaration duly endorsed by such officer is carried with the
goods.

Provided that if a registered dealer, before obtaining the
delivery or causing to obtain delivery of the goods has online
submitted the information, regarding the goods in a form
prescribed by the Commissioner on the official website of the
department and the to e-generated hard copy of such
information is being carried during the movement of goods the
dealer shall be deemed to have complied with the requirement,
of endorsement of declaration form, made above;

3[Provided further that where e-declaration is used, the
required details of such declaration should be duly filled
online, and entered in the online submitted form, as prescribed
by the Commissioner on the official website of the department,
the copy of such e-declaration need not to be carried with the

goods. ]

(2) The provisions of sub-section (5), (6) and sub-section (7), (8), (9),
(10), (11), (12) and (13) of Section 48 shall mutatis mutandis apply in
respect of goods consigned by rail, river or post as they apply to import of

goods by road under that Section. ]
o[ Transit of 50. (1) Where a vehicle coming from any place outside the State and bound
Goods by Road for any other place outside the State, carrying goods referred to in
sub-through the
State against section (1) of section 48 passes through the State, the owner or a
person

“Transit-Pass” duly authorised by such owner or the driver or person-in-charge of a vehicle or
of goods in movement, as the case may be before entering into the state shall prepare and
submit online declaration containing all the information regarding the goods, the vehicle,
the document of the title to the goods/ GR/ bilty and the movement of goods and other
information as required in the Form (hereinafter called “Transit-Pass”) as may be prescribed
by the Commissioner, complete in all respect in such manner and within such time as may
be prescribed by the Commissioner. The owner or a person duly authorised by such owner
or the driver or person-in-charge of a vehicle or of goods in movement,
as the case may be while carrying such goods shall carry with him
two copies of such “Transit Pass” duly signed by him, the
document of the title to the goods/GR/bilty and invoice/bill or
challan/ like document and after his exit from the State shall
submit online declaration containing

1. Subs. by section 9 of Uttarakhand Act No. 09 of
2012.
2.Subs. by section 10 ibid.

3.Add provided. by section 3 of Uttrakhand Act no 21 of 2015.
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the description of the proof of crossing the state or reaching the
other state and other information in a form, manner and within
such time as may be prescribed by the Commissioner, and shall
also submit, the satisfactory proof of crossing the State or
reaching the destination State to such officer as may be authorised
for this purpose by the Commissioner whenever so required by
such officer failing which it shall be presumed that the goods
carried thereby have been sold within the State :

Provided that where the goods carried by such vehicle are,
after their entry into the State, transported outside the State by any
other vehicle or conveyance, the onus of proving that the goods
have actually moved outside the State shall be on the person-in-
charge of the vehicle for which transit pass was prepared and
submitted :

Provided further that in certain circumstances, online
submission of “Transit-Pass” and of information regarding exit
from the state may be relaxed by the Commissioner for a specified
period :

Provided further that with a view to ensure that there is no
evasion of tax the vehicle, referred to in this section shall enter
into and exit from the State only from such places as notified by
the Commissioner.

Explanation:-- In the circumstances where online submission of
Transit Pass is relaxed, the provision of preparation of Transit
Pass before entering into the State and the provision of carrying it
during transportation shall remain effective. In such case before
exit from the State the vehicle alongwith the goods shall be
stopped at a place notified by the Commissioner and the copy of
Transit Pass be submitted to the officer so authorised for this
purpose by the Commissioner at a place notified by the
commissioner, failing which it shall be presumed that the goods
carried thereby have been sold within the State.

(2) In such a case as referred to in the above sub section the owner or a
person duly authorized by such owner or the driver or person-in-
charge of a vehicle or of goods in movement, as the case may be
shall jointly and severally be liable to pay tax on such presumed
sale of goods and also for payment of amount of penalty that may
be imposed under the provisions of this Act.

(3) Every person for whom a presumption under sub-section (1) exists
that the goods have been sold within the State, such person/s, shall
be assessed to tax on the goods covered by each Transit-Pass
separately by

the officer authorised for this purpose by the commissioner.

[Provided such assessment may be done in the cases arising
before or ager the date of commencement of this provision.]i
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Provided further that no order of assessment or penalty under
this section shall be passed until a reasonable opportunity of being
heard is given.

1-Substituted by section 5 of Uttarakhand Act No. 11 of

2015.
Erection of 50-A With a view to prevent or check evasion of tax payable under this Act barrier
for or to ensure the compliance of the provisions of this chapter, certain period

Commissioner may, in certain circumstances, by an administrative  order
setup check posts or erect barriers at such place or places which it  deems fit by issuing an
administrative order and the owner or a person duly authorised by such owner or the
driver or person-in-charge of a vehicle or of goods in movement as the case may be, before
crossing such check-post or barrier shall stop the vehicle and produce before the

officer authorised by the commissioner for this purpose, the documents

which are required to be carried with the goods in accordance with the
provisions of this chapter, and allow the officer to search the vehicle and
inspect the goods and the documents :

Provided that, notwithstanding anything contained in section
50, where the check post or barrier has been setup under this
section at a place near the place of exit of the vehicle from the
State, the two copies of the “Transit Pass” shall be produced before
the check post officer, out of which one copy shall be returned by
the officer as a proof of exit of the vehicle from the State, failing
which it shall be presumed that the goods carried by such vehicle
have been sold within the State.

Provided further that the Commissioner shall not setup any
check post or erect barriers for more than three month at a time.

Provided further that the commissioner shall get such an
administrative order issued for setting up of such check post or
erecting barriers, ratified by the Government.]1

1-Added by section 10 of Uttarakhand Act No. 09 of
2012.

CHAPTER-VII

APPEAL AND REVISION

First Appeal 51. (1) Any dealer or other person aggrieved by an order made by the
Assessing authority or by an officer in charge of tax audit or any order passed under
sub section (3) or sub-section(4) of section 42(B) other than,

(1) an order mentioned in section 56, or
(i1)an order passed under sub-section (8) of section 43, or
(ii1)an order passed under sub-section (7) of section 43(A), or
(iv)an order passed under or sub-section (10) of Section 48; or

(v) an order of seizure passed under sub- section (5) of section
48(A); or
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(vi)an order passed under sub-section (6) or sub-section (7) of
section 48(A) may; within sixty days from the date of the
service of the copy of the order, appeal to such authority as
may be prescribed, and shall also serve a copy of the
Memorandum of Appeal on the assessing authority.]1

(2) (a) Notwithstanding any thing contained in sub-section (1), where the

3)

disputed amount of tax, fee or penalty in an appeal does not
exceed One thousand rupees, the appellant may, at his option,
request the Appellate Authority in writing for summary disposal
of his appeal, whereupon the Appellate Authority may decide the
appeal accordingly.

(b) The manner and procedure of summary disposal of appeal shall be
such as may be prescribed.

(¢) No appeal or revision shall lie against-an order passed in appeal
which has been disposed of summarily.

Where an appeal under this Section has been filed by any dealer or any
person against an order referred to in sub-section (1) arid where due to
filing of such appeal the Commissioner can not revise such order passed
by the assessing authority on the point of legality or propriety of such
order under section 52, the Commissioner may move an application to
the appellate authority to examine the legality and propriety of such
order on such point or points as may be mentioned in the application. A
copy of such application shall be served on the dealer or such other
person, as the case may be:

Provided that--

(a) no application under this sub-section shall be entertained after the
expiration of four years from the date of the order in question,

1.Substituted by section 11 ibid.

(b) no application for examination of legality and propriety under this
sub-section shall be entertained after the disposal of appeal-filed by
the dealer or other person, as the case may be,

(¢) where the Commissioner has filed an application under this Section
and the dealer or other person withdraws the appeal filed by him or
any other application for disposal of appeal summarily under sub-
section (2), it shall be deemed for the purpose of Section 52, as if no
appeal has been filed, and in such a case the period commencing
from the date of filing application by the Commissioner and the date
of the appellate authority's order on the application of the dealer,
shall be excluded in computing the period of limitation provided in
Section 52, and ';

(d) if after computing, the period of limitation comes to less than six
months, the revision under Section 52 may be made within six
months from the date of receipt by the Commissioner of the relevant
order of the appellate authority.

Explanation-- For the purpose of this sub-section, the Commissioner shall

include an officer authorized to file an appeal on behalf of the
Commissioner before the Tribunal under Section 53 of this Act.

(4) No appeal against an assessment order under this Act shall be entertained

unless the appellant has furnished satisfactory proof of the payment of
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the amount of tax or fee due under this Act on the turnover of sales or
purchases or oath, as the case may be admitted by the appellant in the
returns filed by him or at any stage in any proceeding under this Act,
whichever is greater.

{(4A) Notwithstanding anything contained in this Section,
(i) no appeal against an ex-parte order shall be entertained unless the appellant
has furnished satisfactory proof of the payment of sum equal to five percent
of the amount of disputed tax or penalty or Rupees One Lakh whichever is
less;
(i1) no appeal against any other order, besides ex-parte assessment order or
penalty shall be entertained unless the appellant has furnished satisfactory
proof of the payment of sum equal to twenty percent of the amount of
disputed tax, penalty or any other amount or Rupees Five Lakh whichever is

less;

(iii) no appeal, against any declaration form or certificate of turnover of
concession or rebate, which is being rejected by the Assessing Authority or
which are not being produced before the Assessing Authority, shall be
entertained unless the appellant has furnished satisfactory proof of the
payment of a sum equal to ten percent of the amount at general rate of tax
payable under this Act, on the amount of the turnover of such declaration
form or certificate, rejected or not produced.
Explanation: The above mentioned amount shall be in addition to the

condition of the stay given under Sub-Section (6).}1

(5) The appeal shall be in the prescribed form and shall be verified ill the
prescribed manner.

1- Add by section 9(1) of Uttrakhand Act no 02 of
2016.

(6) The appellate authority--

(a) shall in a case where the appellant makes a request under sub-
section(2); and

(b) may, in any other case on the application of the appellant and after
giving the Commissioner a reasonable opportunity of being heard,
stay the realization of the amount of the tax, fee or penalty payable
by the appellant till the disposal of the appeal.

(7) No application under clause (b) of sub-section (6) shall be entertained
unless it is filed along with the memorandum of appeal under sub-section
(1) and no stay order shall remain in force for more than forty five; days
unless the appellant deposited the balance amount within thirty days of
receipt of stay order or the time allowed in the order of the assessing
authority under appeal which ever is later and before the expiry of the
said period, furnished security to the satisfaction of the assessing
authority for payment of the amount, the realization whereof has been
stayed:

Provided that where the amount stayed is less than rupees twenty
five thousand, the dealer shall not be required to furnish the security in
respect of such amount :
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Provided further that where an order under appeal does not involve any
dispute about tax, fee or penalty, the appellate authority may stay the
operation of such order till the disposal of appeal subject to such
conditions as he may deem fit.

Explanation- Rejection of similar application for stay by any authority for
want of jurisdiction shall not by itself preclude the Appellate Authority
from entertaining such application.

(8) The appellate authority may, after calling for and examining the relevant
records and after giving the appellant and the Commissioner a reasonable
opportunity of being heard or, as the case may be, after following the
procedure under sub-section (2), :--

(a) confirm or annual such order; or

(b) vary such order by reducing or enhancing the amount of assessment
or penalty, as the case may be, whether such reduction or
enhancement arises from a point raised in the grounds of appeal or
otherwise; or

(c) set aside the order and direct the assessing authority to pass a fresh
order after such inquiry as may be specified; or

(d) direct the assessing authority to make such inquiry and to submit its
report within such time as may be specified in the direction or within
such extended time as it may allow from time to time, and on the
expiration of such time the Appellate Authority may, whether the
report has been submitted or not, decide the appeal in accordance
with the provisions of the preceding sub-clauses:

Provided that nothing in this sub-section shall preclude the
Appellate Authority from dismissing the appeal at any stage with
such observation as it deems fit where the appellant applies for
withdrawal of
the same and no request for enhancement of the assessment or
penalty has been made by the Commissioner:

Provided further that before making an enhancement the appellant
shall be given an opportunity of being heard on the proposal of enhancement:

Provided also that the appeal shall be disposed off within such time as
may be prescribed;

{Provided further that on an appeal, against an order passed after the
direction under Clause (c), no further direction to pass a fresh order be
made under Clause (c).}1

(9) An order passed under this Section shall, subject to the provisions of this

Act, be final.

(10) If the amount of the tax assessed, fee levied or penalty imposed is
reduced by the appellate authority under sub-section (6) he shall order
the excess amount of tax, fee or penalty, if realized, to be refunded.

(11) Section 5 of the Limitation Act, 1963, shall apply to appeals or other
applications under this Section.

(12) The appellate authority shall be under the superintendence and control of
the Commissioner:

Provided that in the exercise of such superintendence and control
of the Commissioner, no order, instructions and directions shall be given
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by the Commissioner so as to interfere with the discretion of the
appellate authority in the exercise of its appellate functions.

(13) Appeal filed by the dealer and the application filed by the Commissioner
arising out of the same cause of action in respect of an assessment year
shall be heard and decided together:

Provided that where anyone of such appeal or application has been
heard and decided earlier, and if the Appellate Authority hearing the
remaining appeal or application considers that such decision may be
legal impediment in giving relief in such remaining appeal and
application, he may recall such earlier decision and proceed to decide the
appeal and the application together, after giving a fresh hearing.

52. (1) The Commissioner or such other officer not below the rank of Joint
Commissioner as may be authorized in this behalf by the State Government

by notification may call for and examine the record relating to any order

(other than an order mentioned in section 56 passed by any officer

subordinate to him, for the purpose of satisfying himself as to the legality or

propriety of such order and may pass such order with respect there to as he

thinks fit.

(2) No order under sub-section (1) affecting the interest of a party adversely
shall be passed unless he has been given a reasonable opportunity of being
heard.
(3) No order under sub-section (1), shall, subject to the provisions of sub-
section (3) of Section 51, be passed--
(a) to revise an order, which is or has been the subject matter of an
appeal under section 51, or an order passed by the Appellate
Authority under that Section;

(b) before the expiration of sixty days from the date of the order in question;

(c) after the expiration of four years from the date of the order in question.

2016.

[Appeal to the

1- Added by section 9(2) of Uttrakhand Act no 02 of

Explanation-- Where the appeal against any order is withdrawn or is
dismissed for non-payment of fee specified in section 74, or for
non-compliance of sub-section (1) of section 51, the order shall
not be deemed to have been a subject matter of an appeal under
section 51.

(4) No dealer or any other person shall be entitled to file an application under
this Section.
53. (1)Any person aggrieved by an order passed under section 51(other than

Appellate an order referred to under sub-section (2) of that section), under section
Tribunal

52, or under section 76, or a decision under section 57; or a direction

under sub-section (8) of section 43; or an order passed under sub-  section
(7) of section 43-A; or an order passed under sub-section (10) of section 48; or an

order passed under sub-section (7) of section 48(A) may; within ninety days from the date
of service of the copy of such order, decision or direction on him, prefer an appeal to the

Tribunal:

Explanation:-- For the purpose of this sub-section, the expression

"any person" in relation to any order passed by an authority other

than the Commissioner includes the Commissioner and, in relation
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to any order passed by the Commissioner includes the State
Government. |1

(2) (a) Notwithstanding any thing contained in sub-section (1), where the
disputed amount of tax, fee or penalty does not exceed two thousand
rupees and no question of law is involved, the appellant may, at his
option, request to the Tribunal in writing for summary disposal of
his appeal, whereupon the Tribunal may decide the appeal
accordingly;

1.Subs. by section 12 of Uttarakhand Act No. 09 of 2012.

(b) The manner and procedure of summary disposal of appeal shall be
such as may be prescribed;

(c) No reason shall lie against an order passed in appeal which has been
disposed of summarily.

(3) Section 5 of the Limitation Act, 1963 shall apply to appeal or other
applications under this Section.

(4) The Tribunal may at any stage, after giving the appellant a reasonable
opportunity of being heard, dismiss the appeal.

(5) The Tribunal may, if it has not already dismissed the appeal under sub-
section (4), after calling for and examining the relevant records and after
giving the party a reasonable opportunity of being heard or, as the case
may be, after following the procedure prescribed under sub-section (2):--

(a) Confirm, cancel or vary such order, or

(b) Set aside the order and direct the assessing or appellate or revising
authority or the Commissioner as the case may be, to pass a fresh
order after such further enquiry, if any, as may be specified.

(6) If any amount of tax, fee or penalty is reduced by the Tribunal under sub-
section (5), he shall order that any money as may have been realized in
excess of the due amount, be refunded according to the provisions of this
Act.

Explanation-- The power to vary an order referred to in clause (a) includes
the power to vary the order by reducing or enhancing the amount of
assessment or penalty. However before increasing the tax or other
amount the dealer shall be given an opportunity of being heard on the
proposal of increasing the liability.

(7) Where an appeal under this Section has been filed, the Tribunal may, on
the application of the appellant moved along with the memorandum of
such appeal after giving the parties a reasonable opportunity of being
heard, stay the operation of the order appealed against or the recovery of
disputed amount of any tax, fee or penalty payable, or refund of the
amount due, or proceedings for reassessment under the order appealed
against till the disposal of the appeal.

(8) No application for stay of recovery of any disputed amount of tax, fee or
penalty shall be entertained unless the applicant has furnished
satisfactory proof of the payment of not less than one third of such
disputed amount in addition to the amount required to be deposited under
sub-section (4) of Section 51:

Provided that where the amount in dispute in appeal is less then
rupees twenty five thousand the dealer shall not be required to deposit
the one third of such disputed amount:

245/295



UTTARAKHAND VALUE ADDED TAX ACT, 2005

{***}1

1- Deleted by section 10 of Uttrakhand Act no 02 of
2016.

(9) Where the Tribunal passes an order under this Section for the
stay of recovery of any tax, fee or penalty or for the stay of the operation
of any order appealed against and such order of the Tribunal results in
the stay of
recovery of any tax, fee or penalty, such stay order of the Tribunal shall
not remain in force for more than forty five days unless the appellant has
deposited the balance amount within thirty days of the receipt of the stay
order and has furnished security to the satisfaction of the assessing
authority concerned for the payment of the amount, the realization
whereof has been stayed:

Provided that where the amount stayed is less than rupees twenty
five thousand, the dealer shall not be required to furnish the security in
respect of such amount;

(10) (a) An appeal against an order of the Appellate Authority under Section
51 shall be heard and disposed of--

(1) by a bench of two members, when such order is passed by an
Additional Commissioner (Appeals), or the amount of tax, fee
or penalty in dispute exceeds two lakh rupees,

(i1) by a single member bench, in other case;

(b) [An appeal against an order or direction passed under the
following provisions of the Act, shall be heard and disposed of by
a bench of two members;

(1) an order passed under section 52;

(i) a direction given under sub-section (8) of section 43;
(iii) a direction given under sub-section (7) of section 43-A;
(iv) a direction given under sub-section (10) of section 48;
(v) a direction given under sub-section (7) of section 48-A.]i

(¢) An appeal against an order under sub-section (13) or sub-section
(16) of Section 76 or a decision given under Section 57 shall be
filed before the President and shall be heard and disposed of by a
bench of three members;

(d) The President may, if he so thinks fit--
(i) direct an appeal to be heard and decided by a larger bench,
(i1) transfer an appeal from one member to another member.;

() In a case before a bench consisting of two or more members, any
order other than an order finally disposing of the case may be
passed by anyone of the members constituting the bench.

(11) Any member who has previously dealt with any case coming up before
the Tribunal in any other capacity or is personally interested in any case
coming up before the Tribunal shall be disqualified to hear that case.

(12) All appeals arising out of the same cause of action in respect of an
assessment year shall be heard and decided together:
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1. Subs. by section 6 of Uttarakhand Act No. 11 of 2015.

Provided that where anyone or more of such appeals have been heard
and decided earlier, and if the bench hearing the remaining appeals
considers that such decision may be legal impediment in giving
relief in such remaining appeals, it may, if the earlier decision was
given--

(a) by a smaller bench or a bench of equal strength, recall such earlier
decision and proceed to decide all the appeals together;

(b) by a larger bench, refer such remaining appeals to such larger bench
having jurisdiction and thereafter such larger bench may recall such
earlier decision and proceed to decide all the appeals together.

(13) The decision of a case heard by a bench shall be in accordance with the
opinion of the majority. Where the members are equally divided the
President of the Tribunal may--

(a) if he was not a member of such bench, give his own opinion or refer
the case for the opinion of another member, whereupon the case
shall be decided in accordance with such opinion; or

(b) form a larger bench.

(14) Where any case is heard by a Bench consisting of two members and the
members are divided in their opinion on any point and the other member
or the members of the Tribunal are disqualified under sub-section(10) to
hear the case or there are for the time being only two members including
the President, the, Government may appoint a person qualified to be
appointed as a member of Tribunal, as an additional member to the
Tribunal and the point shall be decided in accordance with the opinion of
majority of the members of the Tribunal who have heard the case
(including those' who first heard it).

(15) The Tribunal shall serve the appellant with notice, in writing, of the
appeal decision setting forth the reasons for the decision.

Constitution 54. (1) The Government shall appoint a Tribunal consisting of a President and
such of Appellate members as it think fit to perform the functions assigned to the Tribunal
by or Tribunal under this Act.

(2) The President and the members shall be appointed from amongst--

(a) the persons belonging to Uttarakhand Higher Judicial service who
hold or have held a' post not below the rank of Additional District
judge; and

(b) the persons belonging to the Uttarakhand Trade Tax Service who
hold or have held a post not below the rank of Additional
Commissioner.

(3) The State Government may prescribe such other qualifications or
conditions for the appointment of the President and other members of the
Tribunal as it may deem fit.

(4) The appointments to the Tribunal shall be made by the State Government--

(a) in case of persons who have been or are members of the Uttarakhand
Higher Judicial Service, in consultation with the High Court; and

(b) in case of persons belonging to the Uttarakhand Trade Tax Service,
by selection on the' principle of merit from amongst persons who
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hold or have held the post not below the rank of Additional
Commissioner of Trade Tax.

Revision by
of High Court

(5) The provisions of Rule 56 of the U.P. Fundamental Rules as applicable in
Uttarakhand, shall apply to every member of the Tribunal including the
President as they apply to any other Government servant.

(6) The head quarter of the President of the Tribunal shall be at Dehradun,

and he shall exercise the concurrent jurisdiction over all the Benches in

Uttarakhand.

(7) The head quarters and jurisdiction of other single member benches,
referred to in sub-clause (ii) of clause (a) of sub-section (10) of Section
53, shall be such as the Government may, from time to time, in
consultation with the President of the Tribunal, notify.

(8) The President may, from time to time, constitute benches of two or more
members, and specify the jurisdiction and place of sitting of such
benches as he may consider necessary.

(9) The members of the Tribunal shall be under the administrative control and
supervision of the President.

(10)The Tribunal shall, with the previous sanction of the Government make
regulations consistent with the provisions of this Act and the rules made
thereunder for regulating its procedure and the disposal of its business.

55. (1) Any person aggrieved by an order under sub-section (4) or sub-section (5)
Section 53, other than an order under sub-section (2) of that Section

summarily disposing of the appeal or by an order passed under Section 30, by

the Tribunal may, within ninety days from the date of service of such order,

apply to the High Court for revision of such order.

(2) A revision to the High Court may be made on question of law or an
erroneous decision or failure to decide a question of law by the Tribunal.

(3) The application for revision under sub-section(l) shall precisely state the
question of law involved in the case and it shall be competent for the
High Court to formulate the question of law or
to allow any other question of law to be raised.

(4) The Commissioner shall also be made a party to the proceedings before
the High Court where appeal is filed by the dealer or other person.

(5) Where an application under this section is pending, the High Court may,
on an application in this behalf stay recovery of any disputed amount of
tax, fee or penalty payable, or refund of any amount due under the order
sought to be revised:

Provided that no order for stay of recovery of such disputed
amount shall remain in force for more than thirty days unless the
applicant furnishes adequate security to the satisfaction of the assessing
authority concerned.

(6) The High Court shall after hearing the parties to revision decide the
question of law involved therein, and where as a result of such decision
the amount of tax, fee or penalty is required to be determined afresh, the
High Court may send a copy of the decision to the Tribunal for fresh
determination of the amount, and the Tribunal shall thereupon pass such
orders as are necessary to dispose of the case in conformity with the said
decision.
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shall

[Orders against ~ 56.

which No
Appeal or
section 29

Revision shall
lie

(2),

(4) of

(7) All applications for revision of orders passed under Section 53 in appeals
arising out of the same cause of action in respect of an assessment year
be heard and decided together:

Provided that where anyone or more of such applications have
been heard and decided earlier, if the High Court while hearing the
remaining applications, considers that the earlier decision may be a legal
impediment in giving relief in such remaining applications, it may recall
such earlier decision

and may thereafter proceed to hear and decide all the applications together.

(8) The provisions of section 5 of the Limitation Act,1963, shall mutatis
mutandis apply to every application, for revision under this Section.

Explanation: For the purpose of this Section, the expression "any person"”
includes the Commissioner and the State Government.

No appeal and no application for revision shall lie against-

(a) an order or notice under section 24, section 25, section 26 and

initiating an enquiry for assessment or reassessment;

(b) an order or action under section 42 or sub-section (1), sub-section
sub-section(4), sub-section (7) of Section 43;

(c) an order or direction passed under sub-section 2(a) or sub-section
Section 43-A; or

(d) an order of seizure passed or a notice for penalty issued under sub-
section (5) of Section 43-A; or

(e) an order passed under sub-section (6) of Section 43-A

(f) an order under sub-section (4) of Section 25 or clause (c) of sub-section
(9) of Section 25.

(g) an order or direction passed under sub-section (5), sub-section (6) and
sub-section (9) of section 48; or

(h) an order or direction passed under sub-section2(a) or sub-section (4) of
Section 48-A; or

(i) a notice for penalty under sub-section (5) of section 48A; or

(j) an order of seizure of vehicle passed under sub-section(6) of section 48A.]1

1.Substituted by section 13 of Uttarakhand Act No. 09 of

2012.

Determination  57.

court of Disputed
29 Questions

(1) If any question arises, otherwise than in a proceeding pending before a
or before an assessing authority under section 25, section 26 or section
whether, for the purpose of this Act--

(a) any person or association of persons, society, club, firm, company,
corporation, undertaking or Government Department is a dealer; or

(b) any particular thing done to any goods amounts to or results in the
manufacture of goods within the meaning of that term; or

(c) any transaction is a sale or purchase and, if so, the sale or, as the case
may be, the purchase price therefore; or

(d) any particular dealer is required to obtain registration; or
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(e) any tax is payable in respect of any particular sale or purchase and, if
so, the rate therecof, the person or the dealer concerned may, after
depositing the fee specified in Section 74 submit an application to
the Commissioner

along with such documents as may be prescribed.

(2) The Commissioner shall, after giving the applicant an opportunity of
being heard, decide as he deems fit the question so arising:

Provided that before giving such decision, the Commissioner may,
in his discretion, ask an officer subordinate to him to make such
enquiries as he considers necessary for the decision of the question.

(3) No decision of the Commissioner under this Section shall affect the
validity or operation of any order passed earlier by any assessing officer,
appellate authority, revising authority or the Tribunal.

(4) No question which arises from an order already passed, in the case of
applicant, by any authority under this Act or the Tribunal, shall be
entertained to be determined under this Section.

(5) Except as provided in sub-section (3), a decision given by the
Commissioner under this Section shall, subject to the provisions of
Section 53 and Section 55 be final and binding on the applicant, the
assessing authority and the appellate authority.

(6) A copy of the decision given under this Section shall be sent to the
applicant and the assessing authority concerned.

CHAPTER--VIII

OFFENCES AND

PENALTIES
Offencesand ~ 58. 1[(1) If the assessing authority is satisfied that any dealer or other
person Penalties has committed the offence mentioned in any clause of column (1) of

the following chart it may, after such enquiry as deemed necessary,
direct that such dealer or person shall pay, by way of penalty, in
addition to the tax, if any, payable by him the amount mentioned in the
related column (2), namely-
Column-1 Column-2
Offences Penalties

(1) being liable for registration under this Act carries on or continues to carry
on business as a dealer beyond thirty days from the date on which he
(1) a sum of rupees two hundred for each month or part thereof for the default during the first
three months and rupees five hundred for every month or part thereof after the first three
months during
becomes liable to obtain which the default continues;
registration, without obtaining
registration under and in
accordance with the provisions
of Section 15 or Section 16 or
with out furnishing the security
demanded under Section 20;
(i1) not being a registered dealer (i1) a sum not exceeding five thousand
falsely represents that he is or rupees,
was a registered dealer at the
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time when he sells or buys

goods;
(ii1) knowingly uses a false (ii1) a sum not exceeding ten thousand
registration number including rupees,

the registration number of

another person, with a view to

evade or avoid or shift the

liability to pay the tax;

(iv) has, without reasonable cause failed to furnish the return of his turnover
or to furnish it within the time allowed and in the manner prescribed;
[(iv) a sum not less than ten percent, but not exceeding twenty five percent of the tax due if

the tax due is up to ten thousand rupees and fifty percent if the tax due is above ten
thousand rupees;

Provided where the time for extension has been obtained and late fee deposited the
said penalty shall not be imposed;

Provided further in cases where the tax liability is nil and the extension of time with
late fee has not been obtained, a sum not exceeding rupees two thousand for each month or
part thereof shall be imposed as penalty,]i

1.Added by section 13 (a) of Uttarakhand Act No. 25 of
2010. 2.Substituted by section 14 of Uttarakhand Act No.
05 of 2008.

(v) has submitted a false return of his turnover under this Act,

(vi) has concealed particulars of his turnover or has deliberately furnished inaccurate
particulars of such turnover;

(v)a sum not exceeding ten thousand rupees, or the amount of tax involved, whichever is

higher,

(vi)a sum not less than fifty percent but not exceeding two hundred percent of the amount of
tax which would thereby have been avoided,

(vii) has, without any reasonable [(vii)(a)
cause failed-
(a) to deposit the tax due under the Act, before furnishing the return or along with the
return;
(b) to pay within the time allowed the tax due under the provision of the Act;
(c) to deposit with the return, the

(1) a sum equal to five percent of such tax if the delay in depositing such tax is not more than a
month; and
(i1) a sum which shall not be less than ten percent and not more than twenty percent of such tax
if the delay in depositing such tax is more than a month and the amount of such tax is up to
twenty thousand; and
(i11) a sum which shall not be less than twenty percent and not more than thirty percent of such
tax if the delay in depositing such tax is more than a month and the amount of such tax is
more than twenty
amount realized as tax in excess thousand.
of the amount due under the Act or any amount in lieu of such tax by giving it any
name or colour;
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(b) (1) a sum equal to five percent of such tax if the delay in depositing such tax is not more
than a month; and

(i1) a sum which shall not be less than ten percent and not more than twenty percent of such tax
if the delay in depositing such tax is more than a month and the amount of such tax is up to
twenty thousand ; and

(ii1) a sum which shall not be less than twenty percent and not more than thirty percent of such
tax if the delay in depositing such tax is more than a month and the amount of such tax is
more than twenty thousand.

(c) a sum not less than the amount of tax realized or realized in excess but not more than twice
the said amount. ]
(viii) fails to pay the amount in respect to  (viii) a sum not less than ten percent, but
not
which moratorium has been granted under the provisions of Section 76, within the

time specified therein;
(ix) demands or charges on the sale or purchase of any goods tax not due under the

provisions of this Act;

(x) realizes any amount as tax on sale or purchase of goods or any amount in lieu of
such tax by giving it a different name or colour in contravention of the provisions of
sub-section (1) or sub-section (2) of section 22;

exceeding twenty five percent of the amount due if the amount due is up to ten thousand
rupees and fifty percent if the amount due is above ten thousand rupees,

(ix) a sum not exceeding ten thousand, rupees,

(x) a sum not less than the amount of tax realized or realized in excess but not exceeding three

times of the said amount,

1.Substituted by section 7 of Uttarakhand Act No. 11 of 2015.

(xi) wrongly claims an amount as input
tax credit or claims an input tax credit
on the basis of false Sale Invoice;

(xi) a sum of rupees five thousand or three
times of the amount claimed whichever is
higher,

any amount of tax or fee or penalty or
any sum due under this Act;

(xi1) produces a false proof of deposit of

(xii) a sum of rupees five thousand or three
times of the amount claimed whichever is
higher,

(xi11) does not maintain books, accounts,
documents in the prescribed manner; or

(x111) a sum not exceeding five thousand
rupees,

(xiv) has maintained or produced false
accounts, registers or documents;

(xiv) a sum not less than fifty percent but not
exceeding two hundred percent of the
amount of tax which would thereby have
been avoided,

(xv) refuses or neglects to furnish any
information which may be in his
knowledge or possession and which
he has been required to furnish for the
purpose of this Act, or furnish
information which is false in any

material narticnlars-

(xv) {a sum not exceeding rupees ten
thousand for each default,}3
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(xvi) fails to furnish the audit report in| (xvi) a sum not exceeding five thousand
contravention of the provision of|  rupees,
section 62;

(xvil) refuses to permit or refuses or| (xvii)a sum not exceeding ten thousand
neglects to produce for inspection or rupees,
examination any book, document or
account or display materials in a
computer or in a computer floppy or
refuses to allow copies or print out to
be taken in accordance with the

snrnxmainna of cantian AD.

(xviii)closes or leaves the place of his| (xviii) a sum not exceeding five thousand
business with a view to prevent rupees,
inspection under this Act or the rules
made there under;

(xix) [***) (xix) [***
2[(xx) Fails or refuses to stop or keep (xx) a sum not exceeding ten thousand
stationary his vehicle for checking at a rupees,

check post or barrier u/s 50-A or at any
other place when so required to do so by
an officer empowered u/s 42,43,43-A, 48

1. Omitted by section 14 (a) of Uttarakhand Act No. 09 of 2012.
2. Subs. by section 14 (b) ibid.
3. subs. by section 11 of Uttrakhand Act no 03 of 2016.
(xxi) Fails to prepare, submit or carry the “Transit Pass” as per
provision of section-50 or to deliver the same as provided in
section 50A;

(xxii) being a transporter or forwarding agent who receives
any goods from the driver or person-in-charge of a vehicle
coming from out side the State ~ for carrying them out side the
State but fails to prove that  goods have been carried outside

the State;
[(xxiii) the owner or a person duly authorised by such
owner or the driver or person-in-charge ofa
vehicle or of goods in movement , as the case may
be, after
preparing or submitting “Transit Pass” for
transit of goods through the State, fails to produce copies
of the “Transit Pass” along with goods before the officer
in-charge of the check-post setup u/s 50-A or before the
officer empowered u/s 42 or 43 or fails to prove that the
goods have been carried outside the State as per

provisions of Section 50;

(xxiv) tampers with seal put under sub-section (7) of section 42;
or

(xxv) fails to issue a Sale Invoice

(xxi) A sum not exceeding forty percent of the value of goods involved or three times of the tax livable
on such goods under any of the provisions of this Act, whichever is higher;]:

253/295



UTTARAKHAND VALUE ADDED TAX ACT, 2005

(xxii) a sum not exceeding forty percent of the value of goods involved or three times of tax
leviable on such goods under any of provisions of this Act, whichever is higher;

(xxii1)A sum not exceeding forty percent of the value of goods involved or three times of the tax livable
on such goods under any of the provisions of this Act, whichever is higher;]:

(xxiv) a sum not exceeding twenty five thousand rupees,
(xxv) a sum of rupees one

with  the hundred or double the

in  accordance
amount

provisions of Section 60, or has

issued a Sale Invoice with

of tax involved, whichever is higher for the first default, or

incomplete or incorrect two hundred rupees or four
particulars or having issued
such invoice he has failed to

account for it correctly in his
times of the tax involved whichever is higher, for the second and each subsequent

books of accounts; default,

(xxvi) issues a false Sale Invoice, voucher or other documents

(xxvi) a sum not exceeding ten thousand rupees,
which he knows or has reasons
to believe, to be false;

1. Substituted by section 14 (b) of Uttarakhand Act No. 09 of 2012.

(xxvii) fails to issue a challan or transfer invoice or transport
memo in respect of dispatch or delivery of goods in accordance
with the provisions of this Act;

(xxviii) issues or receives a false
purchase of goods shown in
(xxix) issues or furnishes a false

Sale Invoice without sale or
such false Sale Invoice;
or a wrong form of declaration

or certificate by reason of which a tax on sale or purchase
ceases to be leviable under This Act or the rules made

there under;

(xxx) makes use of or furnishes a prescribed form of declaration
or certificate which has not been obtained by hi m or his
principal or agent in accordance with the provisions of this Act
or the rules made thereunder;

(xxxi1) transfers a prescribed form of declaration or certificate to
any other person except for
(xxvii) a sum of rupees one hundred or double the amount of tax involved, whichever is higher
for the first default, or two hundred rupees or four times of the tax involved whichever is
higher, for the second and each subsequent default,

(xxviil) a sum not exceeding five  thousand rupees,

(xxix) a sum not exceeding forty percent of the value of goods involved or three times of tax
leviable on such goods under any of provisions of this Act, whichever is higher,
(xxx) a sum not exceeding forty percent of the value of goods involved or three times of tax
leviable on such goods under any of provisions of this Act, whichever is higher,
(xxxi) a sum equal to three times of the amount of tax treating the turnover of the goods liable
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lawful purposes under the to tax or forty percent of value
provisions of this Act or the
rules made there under;

(xxxii) receives or possesses or uses or furnishes with an intention
to cause loss to the revenue, any prescribed form of declaration
or certificate which has not been obtained by him or

of the goods mentioned on it whichever is higher, and if the form of declaration
or certificate is blank, a sum not exceeding ten thousand rupees,

(xxxii) a sum equal to three times of the amount of tax treating the turnover of the goods liable to
tax or forty percent of value of the goods mentioned on it whichever is higher, and if the
his principal or agent in form of  declaration or
accordance with the provision
of this Act or the rules made
certificate is blank, a sum not exceeding ten thousand rupees,

thereunder;

(xxxiii) obstructs or prevents any officer from performing any of
his functions or discharging his duties under this Act or abuses
or threatens any officer;

(xxxiv) provokes or invites other ~ person or persons with a view

to prevent any officer from perfor- ming his
functions or discharging his duties under the
Act or partici-pates in an unlawful assembly with a view

to prevent an officer from performing his functions or dis-
charging his duties under this Act, or abuses or threatens any

officer;
(xxxv) makes false verifications or declaration on an
application for registration or in connection with any other

proceeding under this Act;
(xxxii1) a sum not exceeding ten  thousand rupees,
(xxxiv) a sum not exceeding ten  thousand rupees,
(xxxv) a sum not exceeding ten thousand rupees,

(xxxvi)  otherwise acts in (xxxvi)a sum not exceeding

five
contravention of the provisions
of this Act or the rules made

there under;
thousand rupees,

[(xxxvil) being liable for (xxxvii)a sum of rupees five
obtaining Tax Deduction hundred for each month or
part

Account Number under sub-
section (13) of Section 35, fails
to apply for Tax Deduction
thereof for the default during the first three months and rupees one thousand for every
Account Number. month or part thereof after
the first three months
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during which the
default continues.]2

Explanation- For the purpose of this section, the Assessing Authority
includes an officer not below the rank of Commercial Tax Officer,
posted at the check-post or also an officer authorized to exercise
powers under Section 42 or Section 43 or both, as the case may
be.]i

(2) A copy of the order passed under sub-section (1) shall be served on a

dealer or the person concerned and the amount imposed by any of penalty

shall be deposited by such dealer or person in the prescribed manner within
thirty days of such service failing which it may be recovered as if it were an
arrear of land revenue.

(3) No order shall be made under sub-section (1), unless the dealer or the
other person concerned has been heard or has been given a reasonable
opportunity

of being heard.

(4) The provisions of this Section shall mutatis mutandis be applicable
to the executer, administrator and the legal representative of the
deceased person.

1. Subs. by section 14 of Uttarakhand Act No. 05 of

2008.2. Added by section 13 (b) of Uttarakhand Act No.
25 0f 2010.

CHAPTER-IX

ACCOUNTS TO BE MAINTAINED BY DEALERS
59. (1) Every dealer or a person registered or liable to be registered under this
liable to pay tax under this Act, including a dealer covered under sub-section
(1) and (2) of section 7 of this Act, shall keep and maintain a true and correct
account showing the value of goods purchased, manufactured or sold or
supplied by him and such other records as may be prescribed under this Act or
the Rules made or Notifications issued thereunder:

Provided that this sub-section shall not apply to such dealers as are
not liable to taxation under this Act.

(2) A manufacturer liable to pay tax under this Act shall in addition to the
accounts referred to in sub-section (1), maintain stock books in respect
of raw materials as well as products obtained.

(3) The Commissioner may, subject to such conditions or restrictions as may
be prescribed in this behalf, direct any dealer or any class of dealers
generally to keep such accounts and records, including records of
purchases, sales or delivery of goods in such form and in such manner as
may be specified.

(4) Every registered dealer or a dealer referred to in sub-section (1) or sub-
section (2) shall keep at his place of business all accounts, registers and
documents maintained in the course of business.

(5) Where a dealer as referred to in sub-section (1) or sub-section (2) has
established branch offices of his business in the State other than the
principal place of business, the relevant accounts, registers and
documents in respect of each such branch shall be kept by him at such
branch.
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(6) A dealer who maintains or keeps books or accounts in a computer shall
prepare floppies of such books or accounts or documents and shall
maintain them as part of accounts. He shall also maintain day-to-day
print out of all such books, accounts and documents.

(7) Any dealer who claims input tax credit under section 6 shall maintain a
register in respect of computation of input tax credit tax period wise.

(8) Where a dealer purchases or receives or disposes of manufactured goods
in more than one of the following ways :

(a) makes sale of taxable goods inside the State; or
(b) dispatches taxable goods to other dealers for sale inside the State; or

(c) makes sale of taxable goods in the course of inter -state trade or
commerce; or

(d) makes sale of goods in the course of export out side the territory of
India; or
(e) dispatches taxable goods out side the State otherwise than by way of sale,

shall keep separate account of sales or dispatches and also
purchases and receipts of goods for such purposes separately as far
as possible.

(9) Every dealer liable to pay tax shall prepare an inventory of goods
purchased from in side the State or imported from out side the State
along with their purchase value as given below :---

(a) goods held in the opening stock on the date on which the dealer
becomes liable to pay tax;

(b) goods held in the closing stock on the last date of each financial year;
(c) goods held in opening stock on the first date of the assessment year

in which the dealer applies for cancellation of registration under sub-
section (1) of Section 18;

(d) goods held in stock at the time of discontinuance of business:

Provided that if the dealer manufactures any goods and holds any
manufactured or semi- manufactured goods in stock, he shall also
prepare inventory of goods and record estimated purchase value of goods
used in manufactured or semi-manufactured goods as constituent and
estimated purchase value of goods used in the manufacture of such
goods as fuel or consumable stores or lubricants or packing material.

[(10) Where a registered dealer or a dealer liable to pay tax, consigns
any taxable goods [***]2 whether as a result of sale or otherwise:

(a) Such dealer shall issue a sale invoice or a challan [containing
an individual serialized number and date of issue]3 in case of
consignment of goods otherwise than way of sale which shall
contain the name, address and registration certificate no.
(which effective date) of the consignor and consignee and the
description, quantity, volume of goods and amount of tax
charged in case of sale and also estimated value of goods in
case of consignment and value of goods in case of sale.

(b)  Such dealer shall issue a sale invoice or as the case may be
the challan in original to the purchaser or the consignee
person and the first copy of the invoice in case of sale and the
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original copy of the challan in case of consignment shall
accompany the goods during the journey of goods and the
second copy of the invoice in case of sale and the duplicate
of the challan in case of consignment shall be preserved by
the dealer as part of his accounts.

(c) Person transporting the goods for delivery to consignment
shall record the registration number of the vehicles on the
sale invoice or the challan and shall deliver such document to
the consignee along with the goods.

(d) The consignee dealer of goods shall not transfer any such
document to any other person and preserve the same for the
period prescribed under Section 61.]1

(11) Where a dealer receives any certificate or any form of declaration
prescribed under this Act or Rules made or notifications issued thereunder:

(a) he shall use them in the prescribed manner and keep an account of such
used or unused certificates or forms of declarations in the prescribed
manner;

(b) he shall not transfer to any person and no person shall receive from
any person any certificate or any form of declaration except for
lawful purposes;

(c) any dealer who receives any prescribed form including duplicate
copy thereof and other connected documents, shall preserve them
for a period prescribed under Section 61.

1-Substituted by section 15 of Uttarakhand Act No. 05 of 2008.
2-  Omitted by section 15(a) of Uttarakhand Act No. 09 of 2012.
3- Ins. by section 15 (b) ibid.
Sale Invoice 60. (1) Every registered dealer making a sale to any person or a dealer, whether
registered or not, shall provide that purchaser for every sale with a Sale
Invoice containing such particulars as specified in sub-section (2), and retain a
copy thereof. The amount of tax charged on sales of goods shall be shown
separately:
Provided that if an invoice has been issued under the provisions of
Central Excise Tariff Act, 1985, it shall be deemed to be a Sale invoice
if it contains the particulars specified in sub- section (2).

(2) The Sale Invoice issued under sub-section (1) shall contain the following
particulars on the original as well as copies thereof--

(a) the name, address and registration certificate number [i.e. Taxpayer’s
Identification Number (TIN)]2 of the selling registered dealer and
the date from which the registration is effective;

(b) the name, address and registration certificate number [i.e.
Taxpayer’s Identification Number (TIN)]2 with effective date, of the
purchasing dealer;

(¢) an individual serialised number and the date on which the Sale
invoice is issued;

(d) description, quantity, volume and value of goods sold and amount of
tax charged thereon indicated separately;

(e) signature of the selling dealer or his manager, agent or [employee]:
duly authorized by him.
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(3) Every registered dealer shall, in respect of every sale of goods on which
tax is charged, issue to the purchaser a Sale Invoice and in case of sale
of goods exempt from tax, exceeding such amount in value as may be
prescribed, in anyone transaction to any person, he shall issue to the
purchaser a Sale invoice:

Provided that in a case in which a purchaser demands a sale
invoice in respect of such sale, the dealer shall issue to the purchaser a
sale invoice, irrespective of the amount of sale.

(4) Every Sale Invoice shall, before being issued, be authenticated by the
dealer or his authorized signatory.

(5) The Sale Invoice shall be issued in triplicate. The original shall be issued
to the purchaser and the first copy shall be issued to the dealer or any
other person, as the case may be, taking delivery of the goods and the
second copy shall be retained by the selling dealer.

(6) Not more than one Sale Invoice shall be issued for each sale.

61.

(7) An original Sale Invoice shall not be provided to a person in any
circumstances other than those specified in this Section, but a copy
marked as Duplicate may be provided in the prescribed manner, if the
person receiving the original invoice so requests for the reason that the
original has been lost.

(8) The particulars of Sale Invoice shall be recorded in the form and in the
manner as may be prescribed.
1.Substituted by section 16 of Uttarakhand Act No. 05 of 2008.

2.Subs. by section 14 of Uttarakhand Act No. 25 of 2010.
(1) {Every dealer shall preserve all accounts required to be maintained by
the course of his business, including Sale invoices, debit credit memos and
vouchers relating to productions, stocks, purchases, deliveries and sales, for a

period of six years after the close of the assessment year to which they relate

or till the assessment or reassessment or any other proceedings under the Act
for such assessment year is completed, whichever is later.}s

(2) Every dealer who maintains the records electronically shall retain them in
electronically read-able format for the period specified in sub-section (1).

62. [(1) Where in any particular year gross turnover of a dealer exceeds {five
crore rupees } 6 or such other amount as the State Government may, by
notification in the Official Gazette, specify, then such dealer shall get

his accounts, in respect of that year, audited by an accountant [***]2 and
obtain a report of such audit duly signed and verified by such accountant and setting
forth such particulars as may by prescribed.

[(2) A true copy of such report shall be furnished by such dealer to the
assessing authority along with the annual return as prescribed in
section 25.]3

(3) Where in any particular year gross turnover of a dealer {exceeds
one crore rupees but does not exceed five crore rupees}e then such
dealer shall furnish a true copy of the audit report of his accounts
duly signed and verified by a charted Accountant, or a Cost
Accountant or an Auditor. This report shall be submitted to the
assessing authority [along with the annual return as prescribed in
Section 25.]2
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Explanation- For the purpose of this Section, “Accountant” means a
Chartered Accountant as defined in the Chartered Accountant Act,
1949, a Cost Accountant as defined in the Cost and Works
Accounts Act, 1959, and includes a person who by virtue of the
provisions of sub-section (2) of Section 226 of the Companies
Act, 1956, is entitled to be appointed to act as an auditor of
Companies registered under the said Act.]i

CHAPTER-X
MISCELIANEOUS
Liability on 63. Notwithstanding any thing to the contrary contained elsewhere in this Act,
Issuing False and without prejudice to Section 58 a person who issues a false or wrong Certificate
etc. certificate or declaration prescribed under any provision of this Act or the Rules
framed thereunder, to another person by reason of which a tax leviable under this Act on the

transaction of purchase or sale made to or by such other  person ceases to be leviable or becomes
leviable at a concessional rate, shall
be liable to pay on such transaction an amount which would have been
payable as tax on such transaction had such certificate or declaration not
been issued:

Provided that before taking any action under this Section, the
person concerned shall be given an opportunity of being heard,
1. Substituted by section 17 of Uttarakhand Act No. 05 of

2008. 2. Omitted. by section 15 (a) of Uttarakhand Act
No. 25 0f2010. 3. Subs. by section 15 (b) ibid.

4, Subs. by section 15 (c) ibid.
5. subs. by section 4 of Uttarkhand Act no 19 of 2016.
6. Subs. by section 5 of Uttrakhand Act no 19 of 2016.

Explanation-- where a person issuing a certificate or declaration
discloses therein his intention to use goods purchased by him for
such purpose as will make the tax not leviable or leviable at a
concessional rate but uses the same for a purpose other than such
purpose, the certificate or declaration shall, for the purpose of this
Section, be deemed to be wrong.

Objection to 64. (1) No objection as to the territorial or pecuniary jurisdiction of any assessing
Jurisdiction authority shall be allowed by any appellate or revising authority or the
Tribunal unless such objection was taken up before the assessing authority at
the earliest possible opportunity and unless, in the opinion of the appellate or
revising authority or the Tribunal, as the case may be, a failure of justice has
in fact been occasioned thereby.

(2) Where any assessment is set aside or quashed merely on the ground of
want of territorial or pecuniary jurisdiction of the assessing authority or
on any other ground of a like nature not affecting the substance, any tax
already paid by the assesses, to the extent of the liability admitted by
him, shall not be refundable to him, in consequence of the assessment
being so set aside or quashed.

Certain 65. (1) Where any goods relating to business are--

Presumptions

in Affixing Tax (a) traced to a dealer and are found in a building or place but the dealer has
Liability not accounted for such goods in his books of account; or
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(b) traced to a dealer and are found in a vehicle, whether belonging to the
dealer or not, such goods are not accompanied with the documents
prescribed under any provision of this Act; or

(c) found in the custody of any person who claims to carryon any
profession other than business but fails to prove that such goods
belong to some other person or dealer, it shall be presumed that such
goods have been imported or purchased within the State by such
dealer or person with a view to evade payment of tax on sale of such
goods or if the goods found are for use in manufacture, the tax on the
sale of goods to be manufactured by using such goods.

Where at a check-post or any other place inside the State it is found that
any taxable goods for the purpose of business, are being imported
without a form of declaration prescribed under section 48, unless
otherwise proved after furnishing proper and sufficient evidence, it shall
be presumed that--

(a) such goods are being imported with a view to evade payment of tax
under this Act; and

(b) such goods are being imported with a view to evade payment of tax
on sales of such goods under this Act:

Provided that if goods are meant for use in manufacture of any
goods, it shall be presumed that goods are being imported with a view to
evade payment of tax on sale of goods to be manufactured by using such
goods.

Where any books or accounts or documents are found in any place or
building or vehicle, unless the person-in-charge of such place or building
or vehicle, after furnishing proper and sufficient evidence, proves that
the same belong to some other person or dealer, such books, accounts .
or documents shall be deemed to belong to such person, and such person
shall be deemed to be a dealer in respect of such transactions relating to
business of purchase and sale of goods, as may be found in such books,
accounts or documents.

Where any transactions of sale and/ or purchase of any goods relating to a
dealer are found recorded in any books or accounts or documents of any
other dealer and if such transactions are not found recorded in the books
or accounts or documents maintained by the former dealer in the
ordinary course of business, it shall be presumed that the transaction
related to such former dealer and that such goods have been imported or
purchased within the State with a view to evade payment of tax on sale
of such goods or if the goods recorded in such books, accounts or
documents are for use in manufacture, the tax on sale of goods to be
manufactured by using such goods.

Where in respect of purchase or sale of any goods within the State, the
challan or transport invoice referred to in sub-section (10) of Section 59
is required to be issued or obtained or to accompany the goods during
transit and if such provisions have not been complied with or the goods
in whole or part are not covered by such documents, it shall be presumed
that such goods have been sold, or as the case may be, purchased with a
view to evade payment of tax on purchase or sale of such goods or, if the
goods are for use in the manufacture, the tax on the sale of goods to be
manufactured by using such goods.
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(6) Where a dealer obtains any Sale Invoice from a registered dealer without
making purchase of goods shown in such Sale Invoice, it shall be
presumed that the dealer obtaining such documents has purchased goods
shown in such document from other person with a view to evade
payment of tax on purchase of such goods in the circumstances in which
tax can not be levied on the person selling such goods and tax shall be
payable under the provisions of this Act on such purchases by the dealer
purchasing the goods.

(7) Where the Assessing Authority is satisfied that a "scheme" has been
entered into or carried out such that a person, in connection with the
scheme, has obtained the tax benefit resulting in--

(a) areduction in the liability of any person to pay tax ; or

(b) an increase in the entitlement of a person to an input tax credit or
refund; or

(c) any other avoidance or postponement of liability for the payment of
tax, it shall be presumed that such person or persons who carried out
or entered into the scheme did so for the sale and dominant purpose
to enable such person to obtain the tax benefit, and the assessing
authority may determine the liability of such person who has
obtained the benefit as if the scheme had not been entered into or
carried out.

Explanation- The "scheme" includes any agreement, arrangement, promise,
or undertaking whether express or implied and whether or not
enforceable, or intended to be enforceable by legal proceedings, and any
plan, proposal, course of action, or course of conduct.

66. (1) In any assessment proceeding, when any fact is specially within the

knowledge Proof of the assessee, the burden of proving that fact shall lie upon him, and in

Additional

Evidence in

particular, the burden of proving the existence of circumstances bringing the
case within any of the exceptions, exemptions or relief under any provisions
of this Act, or that he is eligible for input tax credit under section 6, shall lie
upon him and the assessing authority shall presume the absence of such
circumstances.

(2) Where any dealer claims that he is not liable to pay tax in respect of any
transaction of sales or purchases, the burden of proving the existence of
facts and circumstances on the basis of which he claims such exemptions
from liability shall lie upon him.

67. The assessee shall not be entitled to produce additional evidence, whether oral
or documentary, before the appellate authority or the Tribunal except Appeal
wherethe evidence sought to be adduced in evidence, which the assessing authority

had wrong by refused to admit or which after exercise of due diligence was not within his
knowledge or could not be produced by him before the assessing authority, and in every such

case, upon the additional evidence being taken on record, reasonable opportunity for challenge or

Indemnity

Bar to certain

Proceedings

rebuttal shall be given to the' assessing authority.

68. No suit, prosecution or other legal proceedings shall lie against any servant of
the Government for any thing which is in good faith done or intended to be
done under this Act or rules made thereunder.

69. No assessment made and no order passed under this Act or the rules made
thereunder by any authority shall be called in question in any Court, and save
as is provided in this Act, no appeal or application for revision shall lie ~ against

any such assessment or order.
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70. (1) All particulars contained in any statement made, return furnished or

accounts Information to or documents produced under the provisions of the Act or the

rules made be Confidential thereunder, or in any evidence given or affidavit or deposition

made in the

course of any proceedings under the Act or the rules made thereunder, or in
any record of any proceedings relating to the recovery of a demand prepared
for the purpose of the Act or the rules made thereunder shall be treated as
confidential.

(2) Nothing in sub-section (1) shall apply to the disclosure of any such,
particulars--

(a) for the purpose of any investigation of, or prosecution for any offence
under this Act or under the Indian Penal Code, 1860, or under any
other enactment for the time being in force; or

(b) to any person acting in the execution of the Act or the rules made
thereunder where it is necessary to disclose the same to him for the
purposes of the Act or the rules made thereunder; or

(¢) occasioned by lawful employment under the Act or the rules made
thereunder of any process for recovery of any demand; or

(d) to a Civil Court in any suit to which the Government is a party which
relate to any matters arising out of any proceedings under this Act or
the rules made thereunder; or

(e) occasioned by a lawful exercise by a public servant of his powers
under the Indian Stamp Act, 1899, to impound an insufficiently
stamped

document; or

(f) to an officer of Central Government or the Government of any State
for the purpose of enabling that Government to levy or realise any
tax imposed by it; or

(g) to an officer of the Central or the State Government for the purpose
of making an enquiry against any Government servant; or

(h) or purpose of audit of public accounts; or
(1) for any other lawful purpose under this Act or the rules made thereunder.

(3) Nothing in this Section will apply to publication of any information
relating to a class of dealer or class of transactions, if in the opinion of
the Commissioner it is desirable in the public interest, to publish such
information.

(4) Notwithstanding any thing contained in this Section, if the State
Government is of the opinion that it is necessary or expedient in the
public interest to publish or disclose the names of any dealers or other
persons and any of the particulars relating to any proceeding under this
Act in respect of such dealers and persons, it may publish or disclose or
cause to be published or disclosed such names and particulars in 'such
manner as it thinks fit.

(5) No publication or disclosure under this section shall be made in relation
to any tax levied or penalty imposed or interest levied or any conviction
for any offence connected with any proceeding under this Act, until the
time for presenting an appeal to the appropriate appellate authority has
expired without an appeal having been presented or the appeal, if
presented, has been disposed of.
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Explanation:- In the case. of a firm, company or other association of persons,
the names of the partners of the firm, the directors, managing agents,
secretaries, treasurers or managers of the company or the members of the
association, as the case may be, may also be published or disclosed, if, in
the opinion of the Government, the circumstances of the case justify it.

(1) The State Government may make Rules to carry out the purposes of this

(2) In particular and without prejudice to the generality of the foregoing
such Rules may provide for--

(a) all matters expressly required or allowed by this Act to be prescribed;

(b) the registration of persons engaged in the sale or purchase of goods
and the imposing of conditions in respect of the same for the purpose
of enforcing the provisions of this Act and fees for registration;

(¢) the determination of turnover for the purpose of assessment of tax
under this Act;

(d) compelling the submission of returns and the production of
documents and enforcing the attendance of persons and examining
them on oath or affirmation;

(e) the appointment, duties and powers of officers appointed for the
purposes of enforcing the provisions of this Act;

(f) generally regulating the procedure to be followed and the forms to be
adopted in proceedings under this Act;

(g) refunds of amounts deposited under sub-section (1) of Section 40, the
procedure for such refunds and the period within which they may be
made;

(h) the manner of putting seals under sub-section (7) of Section 42 and the
manner in which and by whom the same shall be removed and for
custody of sealed property and other goods and documents referred
to in that sub-section;

(1) the custody of goods seized under Section 43; and
() the matters which are to be or may be prescribed.

(3) The powers to makes Rules conferred by this Section shall be subject to
the condition of the Rules being made effective after previous publication for
a period of not less than four weeks:

Provided that if the State Government is satisfied that circumstances
exist which render it necessary for it to take immediate action, it may make
any Rule without such previous publication.

(4) All Rules made under this Section shall be published in the Gazette and
upon such publication shall have effect immediately as if enacted in this Act.
(5) Every Rule made under this section shall, as soon as may be after it is
made, be laid before the State Legislative Assembly while it is in
session, for a total period of fourteen days, extending in its one session
or more than one successive sessions, and shall, unless some later date is
appointed, take effect from the date of its publication in the Gazette
subject to such modifications or annulments as the State Legislative
Assembly may during said period make.
However any such modification or annulment shall be without prejudice
to the validity of any thing previously done or omitted to be done under
that rule.
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Powertoissue  72.  Where the State Government is satisfied that it is necessary so to do in
public Notifications interest, it may issue a notification where ever required under the
provisions of with Retros- this Act, so as to make it effective from a date not earlier than six
months from pective effect the date of issuance of such notification:

Provided that no notification having the effect of increasing the liability to
tax of a dealer shall be issued with retrospective effect under this Section.

Transfer to 73.  Where, during the pendency of any proceeding under this Act, any person
liable Defraud to pay any tax or other dues creates a charge on or transfers, any movable or
Revenue void immovable property belonging to him in favour of any other person with the

intention of defrauding any such tax or other dues, such charge or transfer
shall be void as against any claim in respect of any tax or other dues payable by
such person as a result of the completion of the said proceedings :

Provided that nothing in this Section shall impair the rights of a
transferee in good faith and consideration.
Feesincertain ~ 74. (1) Subject to the provisions of sub-section (3), the fee payable on a

memorandum Cases of appeal or other applications under this Act filed or moved shall be as
fallows-
(a) On a memorandum of appeal Two percent of the amount of
tax, under section 51 fee or penalty in dispute, subject
toa minimum of one hundred rupees
and a maximum of one thousand
rupees (b) On a memorandum of appeal Seven and a half percent of the
under section 53 amount of tax, fee or penalty in
dispute, subject to a minimum of five hundred rupees and
a maximum of two thousand rupees.
(c¢) On an application under section 57

(d) On any other application
One hundred rupees

(i) when addressed to the Twenty rupees
Commissioner or the revising

authority or the Tribunal
[(i1)) when addressed to any other

officer or Authority (a)Ten
rupees.

(b) no fee, where such
application is submitted online.]:

1-substituted by section 3 Uttrakhand Act no. 12 of 2014.

(2) The fee referred to in this section and any provisions of this Act shall be
payable in the manner prescribed, and proof of deposit shall be attached
to the memorandum, or application as the case maybe:

Provided that where the amount of fee payable does not exceed
fifty rupees, the same may be paid in Court fee stamp.

(3) No fee shall be payable in respect of --

(a) an application or a memorandum of appeal presented by the
Commissioner or any other officer or authority appointed under
this Act or the rules made thereunder;

(b) an application in which only information is sought and in which no
specific relief is prayed for;

(¢) an application under Section 57, seeking a decision only as to rate

of tax applicable or the point at which the tax is payable.
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75. [(1) Subject to such conditions and restrictions as may be deemed fit the
State Government may remit the arrears of tax, penalty, interest or  other

dues against any dealer or person.

Moratorium for

(2) Subject to such conditions and restrictions, as may be deemed fit-

€)

(a) the State Government may permit any dealer or other person,
against whom any amount of tax penalty or other dues is out
standing to pay the amount in such number of monthly
installments, as it may consider proper in the circumstances of
the case; and

(b) the Commissioner may likewise permit any dealer or other
person, against whom any amount of tax, penalty or other dues
aggregating not more than two lakh rupees is outstanding, to
deposit the same in such number of monthly installments, not
exceeding twenty, as he may consider proper in the
circumstances of the case.

Where such dealer or other person fails to furnish, within thirty
days of the receipt of the order referred to in sub-section (2),
adequate security to the satisfaction of the assessing authority
concerned for payment of outstanding amount, or fails to comply
with the conditions and restriction imposed in such order, the
amount due shall be recoverable at once.]i

76. (1) Notwithstanding anything contained in this Act, where the State

Government Payment of

production of any Tax

generally

is of the opinion that it is necessary so to do for increasing
goods or for promoting the development of any industry in the State

or in any district or part of a district in particular, it may on application or

otherwise in any particular case or generally, by notification declare that to
the dealers running new units whose date of starting production falls on a date

prior to the date of commencement of this Act and dealers owning

manufacturing units which have undertaken expansion, diversification or
modernization or backward integration prior to the date of commencement of

this Act and if such dealers hold an eligibility certificate issued under the
provisions of section 4-A of the Uttarakhand (the Uttar Pradesh Trade Tax

1.

Act, 1948) Adaptation and Modification Order, 2002, rules made or
notifications issued thereunder, moratorium for payment of admitted tax
in lieu of exemption from tax on sale of goods whether wholly or partly
or at recuperate will be allowed subject to the conditions given in this
Section and such other conditions as may be prescribed or as the State
Government may, by notification in the Gazette, specify.

Substituted by section 18 of Uttarakhand Act No. 05 of 2008.

(2) Dealers who have been granted facility of moratorium for payment of

admitted tax before the commencement of this Act, such facility shall
continue and shall be deemed to have been granted under this Act, and
to that extent the provisions of Uttarakhand (the Uttar Pradesh Trade
Tax Act, 1948) Adaptation and Modification Order, 2002 shall be
deemed to be part of this Act. The facility granted under this Section
shall be subject to such conditions as given in this Section and such
other conditions as may be prescribed or as the State Government may,
by notification in the Gazette, specify.
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Any application pending at the time of commencement of this Act,
before the Commissioner of Trade Tax, for issue of orders for
moratorium for payment of admitted tax under the Uttarakhand (the
Uttar Pradesh Trade Tax Act, 1948) Adaptation and Modification Order,
2002 shall be deemed to be pending under the provisions of this Act
before the Commissioner and the same shall be disposed of according to
the provisions of that Act as it was in force on the date on which the
application was presented before the Commissioner.

Notwithstanding any thing contained contrary to the provisions of this
Act and in particular to the provisions of section 4-A or sub-section (2-
A) of section 8 of the Uttarakhand (the Uttar Pradesh Trade Tax Act,
1948) Adaptation and Modification Order, 2002, rules made or
notifications issued thereunder--

(a) application for grant of eligibility certificate presented on a date
prior to the date of commencement of this Act before the competent
authority under that Act shall be deemed pending before the
prescribed authority under this Act,

(b) dealers owning new units whose date of starting production falls
before the date of commencement of this Act and dealers owning
such units as have under taken expansion or diversification or
modernization or backward integration before the date of
commencement of this Act, may apply for grant of eligibility
certificate under the provisions of section 4-A of the Uttarakhand
(the Uttar Pradesh Trade Tax Act, 1948) Adaptation and
Modification Order, 2002 within the time prescribed under that Act
before the prescribed authority under this Act.

(5) Applications for grant of eligibility certificate under sub-section (4) shall

be disposed of by the prescribed authority according to the provisions of
the Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation
and Modification Order, 2002, the rules made and notifications issued
thereunder, as applicable on the date of commencement of this Act, and
the dealer, if found eligible, shall be granted eligibility certificate, and
such dealer shall be entitled to moratorium for payment of admitted tax
to the extent and for the period provided in sub-section( 6).

(6) Subject to other provisions of this Section, the dealers holding eligibility

certificate either granted under the provisions of the Uttarakhand (the
Uttar Pradesh Trade Tax Act, 1948) Adaptation and Modification Order,
2002 before the date of the commencement of this Act or who may be
granted

eligibility certificate under sub-section (5), shall be eligible to tax
concessions or, as the case may be, for the facility of moratorium for
payment of tax in lieu of exemption from tax, as per provisions of
section 4-A of the repealed Act and the Rules made or relevant
Notifications issued thereunder, subject to the following conditions and
restrictions, namely:--

(a) The dealers who had opted for moratorium for payment of tax in lieu
of exemption from tax, shall be eligible for the facility of
moratorium to the extent of aggregate amount of hundred percent of
the amount of exemption from tax mentioned in the eligibility
certificate and fifty percent of the amount of fixed capital investment
mentioned in the eligibility certificate less aggregate of such amount
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in respect of which facility of moratorium for payment of tax has
been availed during the period before the commencement of this
Ordinance, for the period remaining on that date out of the maximum
period mentioned in the order of moratorium.

(b) The dealers who were enjoying exemption from tax for any period
before the commencement of the Act, may, either--

(i) continue to do so for the period remaining on that date out of the
maximum period mentioned in eligibility certificate, and to the
extent of remaining balance amount (amount of exemption from
tax mentioned in the eligibility certificate less the aggregate of
amount of exemption from tax as has been availed before the
date of commencement of this Ordinance); or

(i1)) opt, in the prescribed manner, for benefit of moratorium for
payment of tax in lieu of exemption from tax and such units
shall be eligible for facility of moratorium to the extent of
aggregate amount of hundred percent of the amount of
exemption from tax mentioned in the eligibility certificate and
fifty percent of the amount of fixed capital investment
mentioned in the eligibility certificate less the aggregate of
amount of exemption from of tax as has been availed before the
date of commencement of the Ordinance, for the period
remaining on that date out of the maximum period mentioned in
the eligibility certificate :

Provided that if the dealer does not choose either of the
two options, within 30 days of the commencement of this Act, it
shall be presumed that the dealer desires to continue as per
provision (i) above.

[(c) any taxable dealer purchasing goods from such dealer holding

eligibility certificate and who is exempted from tax, whether
wholly or partially, shall be entitled to Input Tax Credit of the
amount of tax charged in the sale invoice of the selling dealer,
and for this purpose the selling dealer shall append the
following certificate in the sale invoice regarding-

Certificate
”Certified that the dealer is entitled to exemption from
[%:). QI (7) R as per Eligibility Certificate No.
............. Dated..................according to which the

exemption amount in

this invoice comes to Rs................ 1
Substituted by section 19 of Uttarakhand Act No. 05 of 2008.

(7) Under moratorium for payment of admitted tax under this Section, the
amount of tax for each assessment year, which a dealer would have been
liable to pay as admitted tax payable on sale of goods if exemption had
not been granted, less any amount of admitted tax payable according to
the conditions of eligibility certificate for the assessment year, shall be
deferred for a period of seven years. Such period of seven years shall be
computed from 1st May of the assessment year subsequent to
assessment year to which such amount of tax relates. The amount of tax
for each assessment year for which moratorium is granted shall be paid
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by the dealer in lump sum within one month of the expiry of the period
of moratorium:

Provided that the total amount payable shall be paid in lump sum
within three months of its becoming payable when the moratorium
ceases as per the provisions under sub-section (14) of this Section.

(8) Moratorium shall be allowed only to those manufacturers who hold
eligibility certificate and who obtain certificate of moratorium from the
prescribed authority.

(9) Moratorium shall be admissible in respect of tax on sale of goods
mentioned in the eligibility certificate and shall not be available in
respect of tax payable on purchases of goods, if any, and in respect of
sales of goods for which eligibility certificate is not applicable.

(10) Moratorium shall not be admissible in respect of amount of tax assessed
in excess of tax admittedly payable and shall be limited to the amount of
tax and for the period mentioned in sub- section (6).

(11) Moratorium shall be available to only such manufacturers who create
first charge on their property in favour of the State Government
sufficient to cover the amount of tax for which moratorium has been
granted.

(12) Moratorium shall be subject to such conditions as the State Government
may, by notification in the gazette prescribe.

(13) The Commissioner may by order in writing, before or after the
expiration of the period of exemption or reduction, amend or cancel the
certificate of eligibility in the following circumstances-

(a) where there is any legal or factual error in issuing such eligibility
certificate; or

(b) where the unit is not entitled to such facility or is entitled to such
facility for a lesser period or from a different date; or

(c) where the dealer has misused the certificate of eligibility in any manner; or

(d) where the dealer has acted in contravention of any conditions of
eligibility certificate; or

(e) where the dealer has not paid any amount of tax or penalty due from
him either under this Ordinance or under the Central Sale Tax Act,
1956; or

(f) where the dealer is involved in the evasion of tax under this Act or
under the Central Sales Tax Act,1956; or

(g) where the dealer has discontinued business, and in any such case the
facility of moratorium shall be withdrawn with effect from the date
specified in the order and such date may be prior to the date of such
order, so however, that in cases of misuse of breach, the cancellation
of eligibility certificate shall have effect not before the date of such
misuse or breach :

Provided that no order under this section shall be passed
without giving the dealer a reasonable opportunity of being heard.

(14) The moratorium shall cease and the total amount shall become payable--

(a) on the date on which the dealer discontinues business; or
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(b) on the date on which the dealer violates any of the conditions subject
to which eligibility certificate has been granted; or

(c) on the date on which the order of cancellation of certificate of
eligibility under sub- section (13) is served on the dealer, and the
amount shall be paid in lump sum within three months of its
becoming payable.

(15) When any dealer fails to pay the amount due under the provisions of sub-

section (7) or sub- section (14) of this section within the time specified
therein, he shall, notwithstanding his liability under section 58 be liable
to pay interest at the rate of fifteen percent per annum for the period of
default;

Provided that no penalty under this sub-section shall be levied
without giving the dealer an opportunity of being heard.

(16) If there is discontinuation of business, within the meaning of clause (e)

of sub-section (7) of section 3, of the manufacturer who was eligible for
exemption from or reduction in rate of tax under this section, and if he is
succeeded by another manufacture by means of sale, license, contract,
lease, managing agency or in any other manner, such successor
manufacturer may, subject to the provisions of sub-section (13), apply to
the officer competent to grant eligibility certificate, within sixty days of
such succession, for the grant of facility under this section for the
unexpired portion of the period for which the facility was or could be
granted to the former manufacture:

Provided that the aforesaid officer may, in its discretion and for
adequate and sufficient reasons to be recorded in writing, entertain an
application moved within six months of the date of the expiration of the
period specified in this sub-section;

Provided further that such manufacture and successor
manufacturer for the purpose of liability of tax shall be treated as the
transferor and transferee under sub-section (4) of section 9;

Provided also that in computing the unexpired portion of the
period, the period during which the production of successor
manufacturer remains closed on account of an order passed by any Court
or Board for Industrial and Financial Reconstruction or Appellate
Authority for Industrial and Financial Reconstruction shall be excluded.

(17) The State Government may, by notification in the Gazette, withdraw this

facility of moratorium for payment of tax under this section, where it is
of the opinion that it is no longer in public interest:

Provided that this facility shall not be Withdrawn retrospectively.

Explanation- The expression "new unit" and "unit which has undertaken

expansion, diversification, modernization or backward integration" and
"eligibility certificate" shall have the same meanings as are assigned to
them under section 4-A of the Uttarakhand (the Uttar Pradesh Trade Tax
Act, 1948)

Adaptation and Modification Order, 2002.

(1) Notwithstanding anything contained in section 34 and section 75, but

to such conditions as may be deemed fit to be imposed, the State
may allow the deferment of payment of any existing or future dues

an industrial unit under the provisions of this Act or allow payment of such
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dues in such number of instalments as may be specified, if such industrial unit
is declared a sick unit in accordance with the guidelines specified in this
behalf by an authorized body constituted by the Central Government or the
State Government in connection with rehabilitation of sick industrial units and
is approved for rehabilitation by an approved agency, appointed by the
Central Government or the State Government.

(2) Notwithstanding anything contained in section 31, the State Government
may set aside an order of assessment or penalty passed ex-party against a
sick unit and direct fresh disposal of the case in accordance with law.

Power to 78 (1) If the Commissioner considers that for the purpose of better
administration of collect this Act it is necessary so to do, it may, by issuing a circular and
or by Statistics publication in the News Paper or by notification in the Gazette, direct that

statistics be collected relating to any matter dealt with, by or under this Act.

(2) Upon such direction being made, the Commissioner or any person
authorised by it in this behalf, call upon all dealers or class of dealers or
a particular dealer to furnish such information or returns or statements as
may be stated therein relating to any matter in respect of which statistics
are to be collected.

(3) Dealer or dealers shall be liable to furnish such information within the
time allowed.

Power to 79. (1) Where any difficulty arises in giving effect to the provision of this Act,
the remove State Government may, by notification in the Gazette, make such orders not
difficulties inconsistent with this Act, as may appear’ to be necessary or expedient for

removing the difficulty.

(2) No order under sub-section (1) shall be made after the expiration of three
years from the date of commencement of this Act.

(3) Every order made under sub-section (1) shall, as soon as may be after it is
made, be laid before the State Legislative Assembly while it is in
session, for a total period of not less than fourteen days, extending in its
one session or more than one successive sessions, and shall, unless some
later date is appointed, take effect from the date of its publication in the
Gazette subject to such modifications or annulments as the State
Legislative Assembly may during said period make. However, any such
modification or annulment shall be without prejudice to the validity of
any thing previously done thereunder except that any imposition,
assessment, levy or collection of tax or penalty shall be subject to the
said notification or annulment.

CHAPTER--XI
TRANSITIONAL PROVISIONS, REPEAL AND
SAVINGS
Transitional 80. In particular and without prejudice to the generality of the provisions of
Provisions Repeal and Saving under section 81 of this Act, the transitional provisions under

this section shall include--

(1) Any person appointed as the Commissioner, Additional Commissioner,
Additional Commissioner Grade-1, Additional Commissioner Grade-IT,
Joint Commissioner, Deputy Commissioner, Assistant Commissioner,
Trade Tax Officer Grade-ll, or any person appointed to assist the
Commissioner, under the Uttarakhand (the Uttar Pradesh Trade Tax Act,
1948) Adaptation and Modification Order, 2002 (referred to as the
Repealed Act) or as the case may be, under the Uttarakhand Value
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Added Tax Ordinance, 2005 (referred to as the Repealed Ordinance) and
continuing in office immediately before the date of commencement of
this Act shall, on and from such date, be deemed have been appointed
under this Act and shall continue in office as such till such person holds
such office in the Commercial Tax Department and such officer shall
exercise the powers vested in perform the duties cast under this Act,
rules made or notifications issued thereunder;

(2) Any person appointed as President or Member of Appeal Tribunal under
the Repealed Act or, its the case may be, the Repealed Ordinance, and
continuing in office immediately before commencement of this Act shall,
on and from such date, be deemed to have been appointed under his Act
and shall continue in office as such till such person holds such office in
Appeal Tribunal and such officer shall exercise the powers vested in him
and perform the duties cast under this Act, rules made or Notifications
issued thereunder;

(3) All rules, regulations, notifications or orders made or directions issued
by the State Government or any orders or directions issued by the
Commissioner under any provisions of the repealed Act or as the case
may be, the Repealed Ordinance, or rules made thereunder, and
continuing to be in force on the day immediately before the date of
commencement of this Act shall continue to be in force on or after such
date in so far as they are not inconsistent with the provisions of this Act
and the rule made thereunder until they are repealed or amended;

(4) Any order by the Commissioner delegating any power under the
Repealed Act or as the case may be, the Repealed Ordinance, or the rules
made thereunder, to any person appointed, by any designation; to assist
him before the date of commencement of this Act shall, on and from
such date, continue to be in force after the commencement of this Act;

(5) With effect from the date of commencement of this Act liability of
payment of tax on sale or purchase of any goods made on or after such
date under the provisions of the Repealed Act or, as the case may be, the
Repealed Ordinance, shall cease;

(6) Any tax assessed or penalty imposed under the repealed Act or, as the
case may be, the Repealed Ordinance, in respect of sales or purchases
made thereunder before the date of commencement of this Act, shall be
payable or recoverable in accordance with the provisions of this Act. The
amount of interest payable for the period before the date of
commencement of this Act shall be paid and recovered according to the
provisions of the Repealed Act or, as the case may be, the Repealed
Ordinance, and for the period starting on or after such date shall be paid
and be recovered in accordance with the provisions of this Act;

(7) Where period of any return relates partly to the period before the date of
commencement of this Act, separate returns for period before such date
and the period commencing from such date shall be submitted
separately;

(8) Any dealer, whose accounts, registers or documents have been seized under

the repealed Act, or, as the case may be, the Repealed Ordinance, shall
continue to be retained in accordance with the provisions of this Act on
or after the date of commencement of this Act;

272295



UTTARAKHAND VALUE ADDED TAX ACT, 2005

(9) All forms of declarations or certificates under the Repealed Act or as the
case may be, the Repealed Ordinance, or the rules made thereunder and
continuing to be in force on the day immediately before the date of
commencement of this Act, as' are in conformity with any provisions of
this Act, shall, with effect from such date, continue to be in force and
may be used by the dealer or other person of the purpose for which they
were being used before such date until the State Government directs, by
notification, the discontinuance of the use of such forms or certificates;

(10) Any form of declaration or certificate prescribed under the Repealed Act
or, as the case may be, the Repealed Ordinance, or the Rules made or
notifications issued thereunder, as are not in conformity with any
provisions of this Act and remaining unused with any dealer or any
person, shall be retunred, if not already done under the provisions of the
Repealed Ordinance, to the assessing authority from whom the same
were received within a period of sixty days from the date of
commencement of this Act;

(11) Any application for the form of declaration or certificate for the transport
of goods into the State, pending on the day immediately before the date
of commencement of this Act, shall be deemed to have been made under
this Act and shall be disposed of in accordance with the provisions of
this Act;

(12) The following proceedings under the provisions of the Repealed Act or,
as the case may be, the Repealed Ordinance, pending on the date of
commencement of this Act or those which may arise as a result of any
proceeding under the provisions of Repealed Act or, as the case may be,
the Repealed Ordinance shall be disposed of in accordance with the
provisions under the Repealed Act or, as the case may be, the Repealed
Ordinance, within the time prescribed in this Act--

(a) any application for grant of registration or grant of recognition
certificate or for grant of eligibility certificate,

(b) any case of assessment or reassessment,
(c) any case of appeal, revision, reference or review,

(d) any case in which any officer or authority has been directed by any
Court or authority to make fresh order,

(e) any case pending before Commissioner under sub-section (3) of
Section 4- A of the repealed Act or, as the case may be, the relevant
provisions of the Repealed Ordinance,

(f) any case of rectification of mistakes on records in any order,

(g) any case of penalty or prosecution against offences,

(h) any case of seizure,

(i) any application to set aside any assessment order passed ex -parte,
(j) any other case,

(k) any other application.

(13) Subject to the provisions of sub-section (14) and sub-section (15) of this
section, any exemption from payment of tax or any concession in
payment of tax or concession or reduction in rate of tax or any rebate or
reimbursement in
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respect of any sale or purchase of any goods granted under any
provisions of the Repealed Act or, as the case may be, the Repealed
Ordinance or Rules made or notifications issued thereunder, shall not be
admissible in respect of purchase or sale of any goods on or after the date
of commencement of this Act unless the State Government has already
allowed such facility to continue under the relevant provisions of the
Repealed Ordinance, and in such case the facility shall continue until
repealed or amended by the State Government;

(14) Where any industrial unit has been granted moratorium for payment of
tax under sub-section (2-A) of section 8 of the Repealed Act or, as the
case may be, under the relevant provisions of the Repealed Ordinance,
before the date of commencement of this Act or who may be granted
moratorium subsequently under the provisions of section 76 of this Act
and who would have been so eligible on such date under that Act if this
Act would not have come into force, the Commissioner may, subject to
the provisions of this Act, allow moratorium for payment of tax payable
by him under this Act, for the remaining unexpired period as per
provisions of section 76 of this Act and subject to such conditions and
restrictions as the State Government may specify;

(15) Any exemption from or any concession in payment of tax or concession
or reduction of tax in respect of any sale or purchase of any goods
granted to any industrial unit under provisions of section 4-A of the
repealed Act or, such facility allowed under the relevant provisions of
Repealed Ordinance, shall continue for the remaining unexpired period
as per provisions of section 76 of this Act and subject to such conditions
and restrictions as the State Government may specify;

(16) Where any recovery proceedings in respect of realization of any amount
due from a dealer or any other person under the Repealed Act or, as the
case may be, the Repealed Ordinance, have been initiated before the date
of commencement of this Act, they shall, on commencement of this Act,
continue from the stage at which the same were pending;

(17) In respect of defaults made or offences committed before the date of
commencement of this Act by a dealer or any other person, proceedings
for penalty or prosecution shall be made in accordance with the
provisions under the Repealed Act or, as the case may be, the Repealed
Ordinance, and in respect of defaults made or offences committed on or
after the date of commencement of this Act, proceedings for penalty or
prosecution shall be made in accordance with the provisions of this Act.
Where default is of continuing nature and continues on or after such date
proceedings for penalty or prosecuting shall be made in accordance with
the provisions of this Act;

(18) If any amount of tax or penalty or fee deposited by or recovered from the
dealer or any other person under the provisions of the Repealed Act or, as the
case may be, Repealed Ordinance is found in excess of the amount of tax or
penalty or fee payable, it shall first be adjusted towards any amount
outstanding against such dealer or person either under the Repealed Act or
under the Repealed Ordinance or under this Act or under the Central Sales
Tax Act, 1956, and remaining amount if any, shall be refunded to such dealer
or person in accordance with the provisions of this Act, Interest, if payable,
shall be paid in accordance with the provisions of this Act;

(19) Any dealer who was a registered dealer under the repealed Act but has
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not remained liable to obtain registration under the provisions of this Act and

if he does not desire to remain registered voluntarily, he shall if not already

done under the provisions of Repealed Ordinance, surrender registration

certificate granted to him under the Repealed Act within a period of one
month from the date of commencement of this Act along with all forms
of declarations or certificates, if any, remaining unused with him;

(20) Where a part of the period under any scheme of payment of lump sum in
lieu of tax under the provisions of section 7-D of the Repealed Act or, as
the case may be, the relevant provisions of Repealed Ordinance, expires
on or after the date of commencement of this Act, it shall be deemed to
be valid under this Act upto the end of the financial year in which the
date of commencement of this Act falls, unless the State Government
makes an order otherwise;

(21) Any security or additional security furnished under the provisions of the
Repealed Act or, as the case may be, the Repealed Ordinance, shall be
deemed valid for the purposes under this Act as well as for the purposes
of the Repealed Act or, as the case may be, the Repealed Ordinance:

Provided that nothing contained in this sub-section shall
preclude the assessing authority from demanding any security or
additional security from the dealer registered under this Act;

(22) Every dealer who has been registered under the Repealed Act or, as the
case may be, the Repealed Ordinance and continues to be liable to
registration under the provisions of this Act and the same is valid on the
date of commencement of this Act, shall be deemed to be a registered
dealer under this Act;

(23) Every dealer who has been a registered dealer under the Repealed Act
and is not liable to registration in view of the turnover limits under this
Act, and has not already applied for and/or granted voluntary
registration, but he desires to retain registration and makes an application
for this purpose, he may be granted voluntary registration under this Act
and shall be deemed to be a registered dealer under this Act;

(24) Every dealer who has been granted Recognition Certificate under the
Repealed Act or, as the case may be, the Repealed Ordinance, and the
same is valid on the date of commencement of this Act, shall be deemed
to be a Recognised dealer under this Act;

(25) In case of any stock in hand on the date of commencement of this Act
which has suffered tax at the stage of its purchases, input tax credit shall
be allowed in respect of such goods subject to such restrictions and
conditions as are prescribed under the provisions of this Act.

Repeal and 81- (1) The Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation and
Savings Modification Order, 2002 and the Uttarakhand Value Added Tax Ordinance,
2005 are hereby repealed:

Provided that such repeal shall not affect the previous operation of the
Repealed Act or, as the case may be, the Repealed Ordinance, any right,
title, obligation or liability already acquired, accrued or incurred
thereunder and subject thereto, any thing done or any action taken
including any appointment, notification, notice, order, rule, form,
regulation, certificate, license or permit in exercise of any power
conferred by or under the said Act or, as the case may be, the relevant
provision of the said Ordinance, shall be valid and always be deemed to
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have been valid during the period that was in force notwithstanding the
repeal of the Act.

(2) The Repeal shall not:--

(a) revive anything not in force or existing at the time the repeal takes effect,

3)

“)

)

(6)

(b) affect the previous operation of Repealed Act or, as the case may be,
the Repealed Ordinance or any thing done or suffered hereunder,

(c) affect any right, privilege, obligation, or liability acquired, accrued or
incurred under the Repealed Act or, as the case may be, the
Repealed Ordinance,

(d) affect any penalty, forfeiture or punishment incurred or inflicted in
respect of any offence or violation committed under the provisions
of the Repealed Act or, as the case may be, the Repealed Ordinance,

(e) affect any investigation, enquiry, assessment proceeding, any other
legal proceeding or remedy instituted, continued or enforced under
the Repealed Act or, as the case may be, the Repealed, Ordinance,
and any such penalty, forfeiture or punishment as aforesaid or any
proceeding or remedy instituted, continued, or enforced under the
Repealed Act or, as the case may be, the Repealed Ordinance, shall
be deemed to be instituted, continued or enforced under the
corresponding provisions of this Act.

All rules made and notifications issued under the provisions of Repealed
Act or, as the case may be, the Repealed Ordinance, and/or the Rules
made thereunder and in force on the date of the commencement of this
Act, shall remain in force unless such rules and notifications are
superseded in express terms or by necessary implication by the
provisions of this Act or the rules made and notifications issued
thereunder.

Any reference to any Section of the Repealed Act or, as the case may be,
the Repealed Ordinance, in any rule, notification, regulation or circular
shall be deemed to refer to the relevant corresponding section of this Act,
until necessary amendments are made in such rule, notification,
regulation or circular.

The limitations provided in this Act shall apply prospectively, and all
events occurred and all issues arisen prior to the commencement of this
Act, shall be governed by the limitations provided or the provisions
contained in the Repealed Act or, as the case may be, the Repealed
Ordinance.

Notwithstanding the repeal of the Repealed Act or, as the case may be,

the Repealed Ordinance--

(7

(a) any action or proceedings relating to the period prior to the
commence-ment of this Act already initiated under the Repealed Act
or, as the case may be, the Repealed Ordinance, shall validly be
continued under the provisions of this Act;

(b) any tax, fee, penalty, interest or other amount payable by any person
under the Repealed Act or, as the case may be, the Repealed
Ordinance, for any period before the commencement of this Act,
shall be paid and collected in the manner prescribed under the
provisions of this Act as if this Act was in force during that period.

All arrears of tax, interest, penalty, fee or other amount due at the
commencement of this Act, whether assessed or levied before such
commencement or assessed or levied after such commencement, may be
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recovered as if such tax, penalty, interest, fee or other amount were
assessed or levied under the provisions of this Act and all methods of
recovery including levy of interest, penalty or prosecution provided
under this Act, shall apply to such arrears as if such amount were
assessed, levied and demanded under this Act.

(8) Notwithstanding anything contained in sub-section (I) *. any application,
appeal, revision or other proceeding made or preferred to any authority
under the Repealed Act or, as the case may be, the Repealed Ordinance,
and pending at the commencement of this Act, shall, after such
commencement, be transferred to and disposed of by the officer or
authority who would have had jurisdiction to entertain such application,
appeal, revision or other proceedings under this Act as if it had been in
force on the date on which such application, appeal, revision or other
proceeding was made or preferred.
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SCHEDULE--I

[See clause (a) of sub-section (2) of section 4 of Uttarakhand Value Added Tax Act, 2005]

No tax under this Act shall be payable on the sale or purchase of the goods specified
in this Schedule:

SL.No. Description of Goods

1 Agricultural implements manually operated or animal driven or tractor driven and
cart driven by animal

2- Aids and implements used by handicapped persons

3- All types of footwears priced for Rs. 300/- or less

4- Aquatic feed, poultry feed, cattle feed and cattle fodder including green fodder, chunni, bhusi,
chhilka, chokar, javi, gower, husk of pulsesdeoiled rice polish,deoiled rice bran, deoiled rice
husk, deoiled paddy husk or outer covering of paddy and acquatic, poultry and cattle feed
supplement, concentrate and additives, wheat bran and deoiled cake but excluding oil cake,
rice nolich rice hran rice huck

5- Bamboo, bamboo matting and basket made of bamboo

6- Bangles of all kinds except those made of precious metals, and Kumkum, bindi, alta and sindur

7- Beehive and honey

8- Betelleaves

9- Biomass briquettes

10- Books, periodicals and journals including maps, charts and globes

11- Bread of all types other than pizza bread and buns and rusks

12- Broom sticks muddhas made of sarkanda, phool, bahari jharoo

13- Chalk sticks

14- Charkha, Ambar Charkha, handlooms

15- Chiwra, laya (murrnura), lava (kheel), poha, sattu and parched, fried and roasted gram

16- Certified organic cereals and pulses

17- Coarse grains excluding paddy, rice and wheat, but including kutu, ramdana, singhara
(whether fresh, dried or boiled), kutu flour and singhara flour

18- Condoms and contraceptives

19- Cotton and silk yam in hanks

20- Drip irrigation system and Sprinkler irrigation system and parts thereof

21- Earthen pot and all other goods of clay manufactured by potterer

22- Electrical energy

23- Fishnet and fishnet fabrics, and fish seeds, prawn/shrimp seeds

24- Fresh fruits and vegetables including garlic and ginger, fresh fruit juice and fruit shakes like
mango shake

25- Fresh milk, pasteurised milk, butter milk, separated milk, curd and lussi

26- Fesh plants, saplings and fresh flowers

27- Food grains and other goods excluding Kerosene oil sold through Public Distribution
System

28- Gur including gur-shakkar, jaggery powder, gur-lauta, gur-raskat and palmyra-gur and edible
variety of raab gur

29- Handloom fabrics of all kinds, whether plain, printed, dyed or embroidered, including dhotis,

sarees, bed-sheets, bed-covers, chaddars, table cloth, pillow covers, handkerchieves, scarfs,
napkins, dusters, lois, lihafs, jholas, hemmed and fringed towels, orhanis and duggas made out
of handloom cloth or woolen blankets and rugs manufactured on handloom and Gandhi topi
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30- Herb, bark, dry plant, dry root, commonly known as jari buti, dry flower and aromatic plant
and grasses including herbs of organic solvent oil

31- (i) Human blood, blood plasma, red cells and platelets;
(il) Equipments and consumables used in blood banks for blood collection, apheresis

procedure and blood processing including component formation

32- Incense sticks commonly known as aggarbatti dhoop kathi or dhoop batti and Havan Samagri
including sambrani and lobhana

33- Indigenous hand made musical instruments

34- Kerosene lamp/lantern, petromax, glass chimney

35- Khadi garments/goods and made-ups as may be notified by the Government

36- Kripan used by Sikhs and Gorkhali Khukhri

37- Leaf plates and cups pressed or stitched

38- Meat, fish, prawn and other aquatic products when not cured or frozen or processed or tinned
and eggs, poultry and livestock

39- National flag

40- Newar, baan and baan rassi

41- Non judicial stamp paper sold by Government Treasuries; postal items like envelope, post
card etc. sold by Government; rupee note when sold to the Reserve Bank of India; and
cheques, loose or in book form

42- Organic manure, Bio-fertilizers, Bio-micronutrients and plant growth promoters and
regularors, neroiciouses, rodenticide, insecticides, weedicides and pesticides

43- Paper, kachri, sewaiya, mangawri, bari and soyabeen bari (excluding soyabeen bari sold in
airtight packets)

44- Potash and phosphatic components of the following chemical fertilizers--
(1) D.A.P. (18:46:0) (2) M.O.P. (3) S.S.P. (4) N.P.K.
(12:32:6/20:0/15:5:15/23:23:0/14:35:4/20:20:10/15:15:7.5/10:10:10/ 12:6:0/16:09:0)

45- Prasamdam sold by religious institutions

46- Rakhi

47- Raw wool

48- Religious pictures not for use as calendar or publicity material and idols made of clay

49- Renewable Energy devices and spare parts

50- Sacred thread, commonly known as yagyopavit and Rudrakash, Rudrakash mala and Tulsi
kanthi-mala

51- Salt (branded or otherwise)

52- Seeds of all kinds other than oil seeds

53- Semen including frozen semen of animals

54- Silk worm laying cocoon and raw silk

55- Slate (excluding writing boards), slate pencils and takhti

56- Sugar on which additional excise duty is leviable under Additional Duties of Excise
(Goods of Special Importance) Act, 1957

57- Textile on which additional excise duty is leviable under Additional Duties of Excise
(Goods of Special Importance) Act, 1957, but excluding bed-sheets, pillow cover and
other made-ups, and imported varieties of textiles

58- Tobacco on which additional excise duty is leviable under Additional Duties of Excise
(Goods of Special Importance) Act, 1957, including Biri, Cigarette and Cigar but
excluding Gutka and imported varieties of Tobakhu

59- Unprocessed green tea leaves
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60-

Water other than-d) aerated, mineral, distilled, medicinal, ionic, battery, de-mineralized
water, and (ii) water sold in sealed container
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SCHEDULE II-(A)

[See sub-clause (i) of clause (b) of sub-section (2) of section 4 of
Uttarakhand Value Added Tax Act, 2005]
Tax shall be payable on the goods specified in this Schedule at every point of sale at
the rate of One percent:

S1. No. Description of Goods
1- Gold, silver, platinum and other precious metals
2- Articles of gold, silver, platinum and other precious metals including jewellery made

from gold, silver, platinum and other precious metals

3- Precious and semi-precious stones
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SCHEDULE II-(B)

[See sub-clause (i) of clause (b) of sub-section (2) of section
4 of Uttarakhand Value Added Tax Act, 2005]

Tax shall be payable on the goods specified in this Schedule at every point of sale at the

rate of Four percent:

S1. No. Description of Goods

1- Acids

2- Agricultural implements not operated manually or not driven by animal or not driven
by tractor

3- All equipments for communications such as, Private Branch Exchange (P .B.x.) and
Electronic Private Automatic Branch Exchange (B.P .AB.x.), teleprinters, wireless
equipments and parts thereof

4- All intangible goods like copyright, patent, replicense etc.

5- All metal castings

6- All processed and preserved vegetables, vegetable mushrooms and fruits including
fruit jams, jellies, fruit squash, paste, fruit drinks and fruit juices and achar (whether
in sealed containers or otherwise)

7- All types of yarn including polyester fibre yarn and staple fibre yarn, other than
cotton and silk yarn in hank, and sewing thread

8- All utensils (including pressure cookers/pans), buckets and containers made Aluminum,
iron and steel, plastic and other materials except precious metals and enamalled utensils

9- Articles of packing including (a) boxes, cases, cartons, jerry cans, bag made of paper,
paper board, corrugated sheets, plastic (b) moulded tray made from recycled paper, (c)
tat, bags made of jute and hemp goods (d) laminated jute bags

10- Aluminum, Aluminum alloy, their products (excluding extrusions)

11- Aluminum Conductor Steel Reinforced (AC.S.R.)

12- Arecanut powder and betel nut

13- Atta, Maida, suji, besan, dalia.

14- Bagasse

15- Basic chromium sulphate, sodium bi-chromate

16- Bearings

17- Bed sheet, pillow cover and other made-ups

18- Beltings of all varieties and descriptions

19- Bicycles, tricycles, cycle rickshaws and parts, tyres, tubes thereof

20- Bitumen

21- Bone meal

22- Candles

23- Castor oil

24- Caustic soda, caustic potash, soda ash

25- Centrifugal and monoblock submersible pump sets and parts thereof

26- Charcoal

27- Chemical fertilizers, Micronutrients and plant growth promoters and regulators,
herbicides, rodenticide, insecticides, weedicides and pesticides

238- Clay including fire clay, fine china clay and ball clay

29- Coconut fiber

30- Coconut in shell and separated kernel of coconut, and tender green coconut

31- Coffee beans and seeds, cocoa pod, green tea leaf and chicory

32- Coir and coir products excluding coir mattress
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33- Combs

34- Computer stationery

35- Cooked food

36- Cottage cheese and paneer

37- Cotton and cotton waste

38- Crucibles

39- Cups, glasses and plates of paper and plastics

40- Declared Goods as specified in Section 14 of the Central Sales Tax Act, 1956 except
coarse gain

41- Drugs, medicines and pharmaceutical preparations (Allopathic, Ayurvedic, Homeopathic
and Unani) including vaccines, syringes and dressings, medicated ointments produced
under drug license and light liquid paraffin ofIP grade

42- Dyes, Acid dyes, Basic dyes

43- Edible airs

44- Embroidery or zari articles, that is to say- (i) imi; (ii) zari; (iii) kasb; (iv) saima; (v)
dabka; (vi) chumki; (vii) gota; (viii) sitara; (ix) nagsi; (x) kora; (xi) glass bead; (xii)
glzal; (xiii) embroidery machines; (xiv) embroidery needles

45- Exercise book, graph book and. laboratory note book

46- Feeding bottles, nipples

47- Ferrous and non ferrous metals and alioys; non metals such as aluminium, copper,
zinc and extrusion of those

43- Fibres of all types and fibre waste

49- Firewood

50- Glucose-D

51- Hand pumps, parts and fittings

52- Ring (Asafoctida)

53- Hose pipes and fittings thereof

54- Hosiery goods

55- Husk and bran of cereals

56- Husk including groundnut husk

57- Ice

58- limitation jewellery

59- Industrial cables (high voltage cables, XLPE Cables, jelly field cables, optical fiberables)

60- Insulators
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61-

IT products as specified below--

(1) Word processing machines, electronics typewriters (ii)

Micro phones, multimedia speakers, head phones etc.

(ii1) Telephone answering machines

(iv) Prepared unrecorded media for sound recording

(v) Prepared recorded media for sound recording

(vi) IT software or any media

(vii)Transmission apparatus other than apparatus for radio or TV broadcasting
(viii) Radio communication receivers, Radio Pagers

(ix) Aerials, Antennas and parts

(x) LCD panels, LED panels and parts

(xi) Electrical capacitors, fixed, variable and parts

(xii) Electronic calculators

(xiii) Electrical resistors

(xiv) Printed circuits

(xv) Switches, connectors, Relays for up to 5 amps

(xvi) Data/Graphic Display tubes, other than picture tubes, and parts
(xvii) Diodes, transistors and similar semi-conductor devices
(xviii) Electronic integrated. circuits and Micro-assemblies

(xix) Signal Generators and parts

(xx) Optical fiber cables

(xxi) Optical fiber and optical fiber bundles, cables

(xxii) Liquid Crystal devices, flat panel display devices and parts
(xxiii) Computer systems and peripherals, Electronic diaries
(xxiv) Cathode ray oscilloscopes, Spectrum analysers, Signal analysers (xxv)
Parts and accessories of HSN 84.69,84.70 & 84.71

(xxvi) D C Micromotors, stepper motors of37.5 watts.

(xxvii) Parts of HSN 85.01

(xxviii) Uninterrupted power supply

(xxix) Permanent magnets and articles

(xxx) Electrical apparatus for line telephony or line telegraphy

(xxxi) Cell phones
(xxxii) DVD and CD

Katha

63-

Khandsari

64-

Khoya/khoa

65-

Knitting wool

66-

lignite

67-

Lime, lime stone, clinker-and dolomite and other-white-washing-materials

68-

Liner alkyl benzene, LA. B. sulphonic Acid, Alpha Olefin sulphonate

69-

Liquid product of cellulose, commonly known as L.P.C., and liquid product of
earthen waste

70-

Loose biscuits

71-

Maize starch, maize gluten, maize germ and oil

72-

Medical equipment/devices and implants

73-

Mixed PVC stabilizer
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74- Non-mechanized boats used by fisherman for fishing

75- Nuts, bolts, screws and nails fasteners

76- Oil cake

77- Oil seeds

78- Ores and minerals excluding minor minerals

79- Paper including news prints and paper board

80- Paraffin wax

81- Pipes of all varieties including G.I. Pipes, Cl. Pipes, ductile pipe and PVC pipes and
fittings thereof

82- Pizza bread

83- Plastic granules, plastic powder and master batches

84- Porridge

85- Printed material including diary, calendar etc.

86- Printing ink excluding toner and cartridges

87- Processed meat, poultry, fish, prawn and other aquatic products

88- Pulp of bamboo, wood and paper

89- Railway wagons, engines, coaches and parts thereof

90- Readymade garments

91- Refractory monolithic

92- Rice, wheat, pulses and paddy

93- Rice bran, rice polish and rice husk excluding deoiled rice bran, decoiled rice polish
and deoiled rice husk

94- River sand and grit excluding (a) boulders and (b) grit and sand manufactured by
stone crushers

95- Resin

96- Rubber, raw rubber, latex, dry ribbed

97- Sawai grass and rope

93- Safety matches

99- Sewing machines, its parts and accessories

100- | Ship and other water vessels

101- | Silk fabrics excluding handloom silk unless covered by Additional Excise Duty

102- | Skimmed milk powder and UHT milk

103- | Solvent oils other than organic solvent oil

104- | Spectacles, parts and components thereof, contact lens and lens cleaner

105- | Spices of all varieties and forms including cumin seed, aniseed, turmeric and dry chilies and
dry fruits

106- | Sports goods excluding apparels and footwear

107- | Stainless steel sheets not falling under declared goods

108- | Starch

109- | Sweetmeat, rewari, gajak and sugar products namely kulia, batasha, khilona, ilaichidana
etc. and riaffikeen when unpacked

110- | Tamarind seed and powder

111- Tea

112- | Toddy, neera and arak

113- | Tools
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114- | Toys excluding electronic toys

115- Tractors, threshers, harvesters, power tillers, trolly and attachment and parts thereof

116- | Transmission towers

117- | Umbrella except garden umbrella

118- | Used motor vehicle

119- | Vanaspati (hydrogenated vegetable oil)

120- | Vegetable oil including gingili oil and bran oil

121- | Wet dates and nariyal

122- | Wooden crates

123- Wooden loi, pattu, gabba, shawl and blanket

124- | Writing ink

125- Writing instruments, geometry boxes, colour boxes, crayons, pencil sharpeners and scientific,
mathematical, survey, mechanical drawing and biology instruments and apparatus

126- | Zip fastener, zip roll and components thereof

SCHEDULE--II (C)
[See sub-clause (i) of clause (b) of sub-section (2) of section 4 of
Uttarakhand Value Added Tax Act, 2005]

Tax shall be payable on goods specified in this Schedule at every point of sale at the rate
specified against each in column 3 :

S1.No. Description of goods Rate of' tax Percentage
1- Lottery tickets 32.5%
2- Molasses 20%
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SCHEDULE--III

[See sub-clause (ii) of clause (b) of sub-section (2) of section
4 of Uttarakhand Value Added Tax Act, 2005]
Tax shall be payable on Special Category Goods specified in this Schedule at the point of sale
specified in column 3 at the rate specified against each in column 4 :

M stands for Sale by the Manufacturer in Uttarakhand.
I stands for Sale by the Importer in Uttarakhand.

SLNo. Description of goods Point of Tax Rate of tax
Percentage
1- (a) Spirits and spirituous liquors of all Morl 32.5%
kinds including Methyl Alcohol, Exempt

Alcohol as defined under the United
Provinces Sales of Motor Spirit,
Diesel oil and Alcohol Taxation Act,
1939 but excluding country liquors

(b) Country liquors

2- Motor Spirit as defined under the United Morl 25%
Provinces Sales of Motor Spirit,
Diesel oil and Alcohol Taxation

Act, 1939

3- Diesel as defined wunder the United Morl 21%
Provinces Sales of Motor Spirit, Diesel oil
and Alcohol Taxation Act, 1939

4- Aviation Turbine Fuel Morl 20%
5- Natural gas Morl 20%
6- Kerosene Oil Mor I 12.5%
7- Bio-fuels mixed with petrol or mixed with Morl 12.5%

diesel where

contents of Boi-fuel is not less than 5%

SCHEDULE--1V
[See clause (C) of sub- section (2) of section 4 of Uttarakhand Value Added Tax Act,
2005] Sale of any goods to or by the dealers/persons specified in column 2 of this Schedule shall be
exempt from whole or any part of the tax as specified in column 3, subject to the conditions, if any,
specified in column 4 thereof:

SL.No | Description of Dealers/ Persons Exemption Conditions, if any

I 2 3a) | 3(b) 4
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Sales to or purchases and sales by
Canteens Stores Department/ Military
Canteen of all goods, other then those
specified below:--

(1) Arms including rifles, revolvers,
pistols, parts and accessories thereof
and ammunition for the same, but
excluding Khukhri, Bhala, Chhura and
Talwar and ammunition for 12 bore
shotguns.

(2) All electrical goods, instruments,
apparatus, appliances and all such articles
the use of which cannot be had except with
the application of electrical energy,

including  electrical earthenware and
porcelain electrical equipments,

plants and their accessories
required for generation, distribution
and transmission

of electrical energy, electric motors and
parts thereof, and all other accessories and
component parts, whether sold as a whole
or in parts, but excluding fans, lighting

bulbs, fluorescent

tubes (including  their

starters, chokes, fixture, fittings and
accessories), torches, torch bulbs, torch
cells, dry cell batteries, iron, toaster, kettle,
mixi-cum-grinder and oven.

(3) Bhang, Ganja, Opium and Charas.

(4) Binoculars, telescopes and opera
glasses and components, parts and
accessories thereof.

(5) Carpets of all kinds including namdas
but excluding cotton carpets and pile
durries.

Sale to or
purchase and
sale by

Exempt

On condition that it is
certified by an officer
not below the rank of
Commanding Officer
that the goods are meant
for being sold to
members of the Armed
Forces of
India/ \other defence
establishments / Ex-
servicemen

(7) Cinematographic equipment including
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cameras, projectors, and sound
recording and reproducing equipment,
lenses, films and film strips, and
cinema arc carbons, cinema slides, raw
films and components, parts and
accessories required for use therewith

(8) Metal safes, cash boxes and almirahs,
other than almirahs costing not more
than Rs. 1,200/-, all kinds of metal
furniture, whether sold in assembled or
unassembled form, parts of metal
furniture, furniture made from fibre
glass, reinforced plastics or made
primarily from any kind of plastics,
upholstered furniture and furniture in
the manufacture of which laminated
sheets are used.

(9) Sheets, cushions, pillows, mat tresses
and other articles made from foam
rubber, plastic foam or other synthetic
foam or fibre foam or rubberised coir.

(10) Motor trucks, motor buses, motor
cycle combinations, motor cars, jeeps
and other motor vehicles, including
motor cycles, motor scooters and
motorettes (mopeds).

(11) Office machines and apparatuses
including  tabulating,  calculating,
duplicating cash registering, cheque
writing, accounting, statistical,
indexing, card-punching franking and
addressing machines and typewriters,
computers (including Central
Processing  Unit and

peripheral  devices),
teleprinters and auxiliary machines,
components, parts, and accessories
of such office machines and apparatuses.

(12)Photographic  enlargers, lenses,
papers, plates and cloth, and
components, parts and accessories
thereof.

(13) Refrigeration and air-conditioning
plants and all kinds of refrigerating
appliances and equipment, including
refriserators_deen-freezers mechanic-

(14) Tyres and tubes and parts and
accessories of motor vehicles, other

than tvrac and tnhao af matar curlac
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motor scooters and motorettes
(mopeds).

(15) (a) Wireless transmission and
reception equipments, instruments and
apparatuses,  including  transistor
radios, other radios and components,
parts and accessories thereof such as
transistors and electrical valves, but
excluding transistor radios, other
radios and accumulators, costing less
than Rs. 1,200/--

(b) Sound transmitting equipment,
instruments and apparatuses including
telephones, intercom devices

and loudspeakers all amplifying
equip- ments used with audio,
video and electronic equipments but
excluding sound amplifying and
transmitting  apparatuses carried on the
person and specifically meant for use
in hearing aids,

and components, parts and
accessories of such equipments,
instruments and apparatuses;

(c)Sound recording equipments instru-
ments and apparatuses such as
Dictaphones, cassette machines, and
components, parts and accessories
thereof excluding tape recorders and re
cording cassette and reel tapes.

(d) Other audio, video and electronic
equipments ,instruments and
appliances including television
receiving sets, television cameras and
transmitting equipments, record
players and changers whether without
speakers or with built-in speakers,
gramophones, gramophone records,
radio gramophones and combinations

SCHEDULE-- V
[See clause (e) of sub-section (2) of section 4 of Uttarakhand Value Added Tax Act, 2005]
Any Person or International Organizations specified in column 2 of this Schedule shall be
entitled to refund of tax paid by it on the purchase of taxable goods, subject to the conditions, if any,
specified in column 3 thereof:

Sr.No. Description of Person/Organization Condition, if any
1 2 3
1- | Ambassadors, High Commissioners and

Dinlomats of

Foreign States in India

2- | United Nations Organization and its
snecialized Agencies in Uttarakhand
3- | United Nations International  Children's

Emereencv Fund
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4- | American Community Emergency Fund for
Child Famine Relief
5- | CARE (Co-operative for American Relief
Evervwhere )
6- | OXAM
7- | (a) The Government of Bhutan, or On the conditions that the dealer furnishes to the
(b) His Majesty the King of Bhutan, or a assessing authority a certificate, duly signed and
Member of Bhutan certified under the official seal by the authorities
(c) Indian Military Training Team Bhutan or | mentioned below, to the effect that the goods are
Dantak Project, Bhutan or for export to and use in Bhutan and have actually
(d) Representative of Indian in Bhutan or the | entered into the Territories of Bhutan—
Border Roads Organization, or (1) in the case of sales made to the Government of
(e) Any dealer or private individual resident in | Bhutan or His Majesty the King of Bhutan or to a
Bhutan for their use or re-sale in Bhutan | Member of Bhutan Royal Family, by
Commissioner, Deputy Commissioner or Sub-
Divisional Officer of the Government of Bhutan
or by the Director, State Trading Corporation of
Bhutan, or by the Chief Engineer, Public
Works Department, Government of
Bhutan, or by the Finance Minister, Government
of Bhutan;
(ii) in the case of sales made to Dantak Project,
by the Chief Engineer Dantak or any officer
specifically nominated by him for this purpose;
(iii) in case of sales made to Indian Military
Training Team, the Commandant, IMTRA T or
any officer specifically nominated by him for this
purpose; and
(iv) In respect of any other sales, the Finance
Minister, Government of Bhutan or by the Sub
Divisional Officer, Government of Bhutan,
Phuntsholing, or by an officer of the office of the
Representative of India in Bhutan nominated
THE UTTARAKHAND VALUE ADDED TAX ACT, 2005
Sections Details
CHAPTER I
PRELIMINARY
Section 1 Short title, Extent and Commencement
Section 2 Definitions
CHAPTER 11
THE INCIDENCE, LEVY AND RATES OF TAX
Section 3 Incidence of tax
Section 4 Rate of Tax
Section 5 Net Tax Payable
Section 6 Input Tax Credit
Section 7 Composition Schemes
Section 8 Liability of a Proprietary Concern
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Section 9 Liability in case of a Firm etc.
Section 10 Liability in cases of Minors and Incapacitated Persons
Section 11 Liability in case of Court of Wards etc.
Section 12 Liability in case of a Company
Section 13 Certain Agents liable to tax for sales on behalf of Principal
Section 14 Liability in case of Transfer of Business

CHAPTER 111

REGISTRATION, AMENDMENT AND

CANCELLATION
Section 15 Registration
Section 16 Voluntary Registration
Section 17 Procedure for Registration
Section 18 Cancellation of Registration
Section 19 Amendment of certificate of Registration
Section 20 Security in the Interest of Revenue
Section 21 Quoting of Registration Number
Section 22 Realization of Tax by Dealer

CHAPTER 1V

RETURNS, ASSESSMENT, PAYMENT AND
RECOVERY OF TAX

Section 23 Periodical Returns and Payment of Tax
Section 24 Provisional Assessment
Section 25 Assessment of Registered Dealer for the Assessment Year
Section 26 Assessment of Unregistered person liable to tax
Section 27 Special Provisions relating to Casual Dealers
Section 28 Assessment in case of special circumstances
Section 29 Assessment of Escaped Turnover
Section 30 Rectification of Mistakes
Section 31 Power to set aside an Order of Assessment
Section 32 Period of limitation for making Assessment or Reassessment
Section 33 Rounding off of Turnover and Tax etc.
Section 24 Payment and Recovery of Tax
Section 35 Recovery of Tax by way of Tax Deduction at Source
CHAPTER-V
REFUND AND ADJUSTMENT
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Section 36 Refund
Section 37 Provisional Refund in case of Exporters
Section 38 Refund of Tax in case of sales to Embassies, International

Organizations or to Units established in Special Economic

Zone
Section 39 Power to Withhold Refund in certain cases
Section 40 Disbursement of Amount Wrongly Realized by Dealer as Tax
Section 41 Interest

CHAPTER VI
INSPECTION OF ACCOUNTS, SEARCH AND
SEIZURE AND ESTABLISHMENT OF CHECK POST

Section 42 Power to order Production of Accounts and Power of Entry

and Inspection

Section 43 Power to Seize Goods
Section 44 Power to Acquire Goods in case of Under Valuation
Section 45 Power to seck Information, to summon Witness etc.
Section 46 Power to seek Assistance from Police etc.
Section 47 Establishment of Check -Posts and Barriers
Section 48 Import of Goods into the State against Declaration
Section 49 Import of Goods into the State by Rail, River, Air, or Post
Section 50 Transit of Goods by Road through the State and issue of
Authorisation for Transit of Goods
CHAPTER VII
APPEAL AND REVISION
Section 51 First Appeal
Section 52 Revision by Commissioner
Section 53 Appeal to the Appellate Tribunal
Section 54 Constitution of Appellate Tribunal
Section 55 Revision by High Court
Section 56 Orders against which No Appeal. or Revision shall lie
Section 57 Determination of Disputed Questions
CHAPTER-VIII
OFFENCES AND PENALTIES
Section 58 Offences and Penalties
CHAPTER IX

ACCOUNTS TO BE MAINTAINED BY DEALERS
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Maintenance of Accounts
Sale Invoice
Period for which Accounts to be retained
Audit of Accounts
CHAPTER X
MISCELLANEOUS
Liability on Issuing False Certificate etc.
Objection to Jurisdiction
Certain Presumptions in Affixing Tax liability
Burden of Proof
Additional Evidence in Appeal
Indemnity
Bar to Certain Proceedings
Certain Information’s to be Confidential
Powers to make Rules
Power to issue Notifications with retrospective effect
Transfer to Defraud Revenue void
Fees in certain Cases
Power to Grant Installment
Moratorium for Payment of Tax
Facility for Sick Industrial Units
Power to collect Statistics

Power to remove difficulties
CHAPTER XI
TRANSITIONAL PROVISIONS, REPEAL AND
SAVINGS
Transitional Provisions
Repeal and Savings

SCHEDULES

Goods exempt from Tax

Goods taxable at every point of sale (@ one percent
Goods taxable at every point of sale @ four percent

Goods taxable at every point of sale at the rate specified in
the Schedule

Special Category Goods taxable at the point of sale by the
Manufacture or Importer at the rate specified in the Schedule
Sale of goods to or by dealers/persons exempt from whole or
any part of Tax
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Schedule V Any person or International Organization shall be entitled to
refund of tax paid on purchases
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