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Bengal Act XIV of 19561 THE HOWRAH IMPROVEMENT ACT, 1956.2 AMENDED West Ben.
X1110f 1966 West Ben. Act XVII of 1969. Ben. Act of 1972. West Ben. Act of 1972. Wesl Ben. XLIII of
1983. West Ben. Act XV of 1995. [9th 1956.] An Act 10 provide for lhe Inrpmvement of Howrah.
WHEREAS it is expedient to make provision for lhe improvement and expansion of Howrah in the
manner hereinaftcr appearing; AND WHEREAS it is expedient that Board of Trustees should be
constituted and invested with special powers for carrying out the objects of (lit'S ACY. It is hereby enacted
in the Seventh Year of thc Republic of India, by the Legislature of Wesz Bengal, as follows:— CHAVER
1. Preliminary. i. (I) This ACL may bc called thc Howrah Improvement Act* 1956. (2) It shall come inlo
force on such day as lhe State Governmctu may, be notification, appoint. IL extends LO (he whole of
Howrah. For 'he Statcment of Objecls and Reasons. see Lhe Calcutta Guzene. Euruurdinary doecd lhe 51h
1955. Pan IVA. pagc 1530. TIW Rcpon Select Cone-uninee of the West Bengal lacislatute was published
in the Calccura Gaze"ee. Errraordirtaoe. dated the 22nd March.. 1956, Pan IVA, page 407'". for proceedings
of lhc West Bengal Legislalive Assembly. sce the proceediags orthe neglingsqfthe West Bengal
Legislative Assembly held on the 20th September. 1955. and lhe 20th. 21M. 23rd and 24th March, 1956;
and for proceedings or lhe West Bengal Legislative Council. see proceedings of lhe meetings of the West
Bengal Legislative Council held on lhe 4th 1955 and *hc 21st and March

1956. Ythe provisions of this Act rel4ling te the sewage disposal scheme for lhe Municipality or
Howrah shall stand rczeled wilh cffecl rmm the dalc or vesting in thc Calculta Metropolitan Water
and SanilOlion Authorily of (he works relating to such scheme.vide sccfion 88(2) ot the Calcutta
Metropolitan Water and Sanitation Authority Aec 1966 (West Ben. Act XIII or 1966), 'lhis was brought
force wilh cffccl from the 26th January, 1957, vide Notific.alion Nor 595 -M. I A-49156. dated the 1 81h
January

1957. CT lhe I oral Self-Govemtikn( DeparUW2N1.published in the Calcunc.l Ga-zeue. daled thc 241h
January. 1957, Pan page 261. 'Sub-seclion (3) was sub5(iluled for 'he original sub-scetioa by s. 2 of thc
Howrah Irnprovemenl (Amendmenl) ACIL. 1995 (West Ben. ACI XV of 1995). Prior to Thi5 substitudon.
lhe following changes xcurred in original sub-section namcly:— (i) ahc words "and the Bally
Municipality" wt.rc inserted by s. 2(1) of lhe Howrah Improvernent (Amendment) ACI 1983 (Wcst Bea.
ACI XLII Df 1983). and (ii) lhe words 'h-hor Municipalilics" wcasubslilused rocthe words *that
Municipaliry” by s. 2 ibid. Shott [ide. coitun:ma:- ment and extent, [kfinilions. The Howrah In:prove'nent
Act. 1956 [West Ben. Act (Chapter 2.) 2. In this Act, unless lherc is anything repugnant in thc subject or
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context,— (a) (c¢) (d) (e) I(cc) 2(f) (g) "bcl2erment fee" means the fee prescribed by section 80 in respect
of an increase in value of land resulting from the execution of an improvement scheme; "the Board" means
Lhe Board of Trustees for the improvement of Howrah, constituted under this Act; "building" includes a
house, out-house, stable, privy, urinaf, shed) hut, wall (other than a boundary wall not exceeding len feet in
height) and any other siructure, whether of masonry, bricks, wood, mud, metal or any combination of
Lhese materials, or any other material whatsoever but does not include a tent or other ponable shelter and
docs not also include any temporary shed erected on ccremonial or festive occasions; "building line"
means a line (in rear of the street alignmenL) up to which lhe main wall of a building abutting on a
projected public street may lawfully extend; "Chairman" means the Cha.irman of Lhe Board; "Chief
Exccutive Officer" means the person appointed by the Slate Govemment to be the Chief Execulive Officer
of Lhc Board; "Howrah" means the area within thc jurisdiction of the district of Howrah; "Howrah
Municipal Corporation" means the Howrah Municipal Corporation established under the Howrah
Municipal Corporation Act, 1980; 'Limprovcment scheme" means a scheme falling under any of lhe
categories mentioned in section 33 bul does not include a projected public street or a projected public park
referred Io in section 63; (h) "land" has the same meaning as in clause (a) of section 3 of the Land
Acquisition Act, 1894; (i) "municipal assessment-book" means the municipal assessment-book referred to
in sub-scction (1) of section 143 of the Calcutta Municipal Act, 1923, as extended to lhe Howrah
Municipality 4[and lhe assessment list prepared for the Bally Municipality under secLion 136 of the
Bengal Municipal Act, 1932, as (he case may be]; IClonse (ee) was insencd by s. 3 (a) oflhe Howrah
Improvement (Amendtncnt) Act, 1995 (West Act XV or 1995). :Clause {D was sub5liluted ror otiginal
clause by s. 3 (b). ibid. Pri0T10 substitution. thc words "and lhe Bally Municipality" were insened. in
otiginal clause (D. by s. 3(1) of.lhe Howrah Improvement (Amendment) Act. 1983 (West Ben. Act XLIII
of 1983), JCtause (ft) was inserted by s. 3(c) or the Howrah Improvemenl (Amendmenl) Act. 1995 (West
Ben. ACL XV of 1995). "The words and figures within lhe square brackes werc inserted by s, 3(2) of lhe
Howrah Act. 1983 XLIII of 1983), West Ben, Act LVIII of 1980. I 1894. Ben. Act Ill of 1923. Ben. XV or
1932. of 1956.1 of 1993. Ben. XV or [932. The Howrah hnprovement Act, 1956. (Chapter 1l.—The Board
of Trustees.—Sections 3, 4.) | "Municipality" has the same meaning as in clause (38A) of (u) section 2 of
(he West Bengal Municipal Act, 1993; "notification" means a notification published in {hc Official (j)
Gazerre; "Sccrctary to the Board" means the person for the lime being appointed by thc Board to discharge
[he functions of the Secretary to thc Board; thc "Tribunal" means the Tribunal constituted under section
"Trustee" mcans a Member of Lhe Board; and (m) the expressions "bused', "drain", "public street" and
"street (n) alignment" have the same meaning as in clauses (4), (13), (44) and (52), respectively, of section
3 of the Bengal Municipal Act, 1932

CHAPTER 11. The Board of Trustees. Cons'it"tion of rhe Board. 721 Creatien and in- corporation of
Board. Constitulion of Board, 3. The duly of ca.rrying out the provisions of This Act shall. subject to the
conditions and limitalions hereinafter contained, be vcsted in a Board, 10 be called, ' VI-hc Trustces ror
[hc Improvement or Howrah" ; and such BDa.rd shall be a body corporate a.nd havc perpetual succession
and a common seal and shall by (he said name sue and be sued

24. The Board shall consist of eleven Trustees as specified below;—(a) the Mayor Dfthe Howrah
Municipal Corporation (hereinafter referred Io as Lhe Mayor); (b) one representative of (he Department of
Urban Devefopment, Government of West Bengal; (c) one representative of (he Finance Departmcent,
Government of West Bengal; 'Clause (ii) was inserted by s. 3(d) ofthc Howrah tmpNvetTM( (Arnendmcnt)
Act

1995. Ben.XV of 1995). 'Section 4 was substiluted for the original section by s. 4. ibid. Prior to this
sutslilulion. the following changes xcurred in original section 4. namely:— (i) sub-section (I) was
substitued bys.4 (a) ofthe Howrah Lmprovement(Amendnwnl) Act. 1983 Ben. XLIII of 1983), (ii) in sub-
section (a) the words. brackets and Icttets "clauss (e). (D and (g)" were substiluled ror the words. brackets
and tellers "clauses (c¢) and (d)" by s. ibid.. and (b) the words ". The Chairman of the Bally Municipality"
were inserted by s. ibid.. and (iii) in sub-scclion (a) thewords. brackets and relicts "clauses (e). (9 and were
substitulcd forthc words. brackets and Icuers "clauses (c) a.rld by s. ibid.. and (b) the words such
Commissionerof lhe Baliy Municipality" insencd by s. ibid. 722 fications appointed or clt.eeed a The
Howrah hnproremenr 1956. [West Ben. Act (Chapter 11.—The Board of Trustees.—Sections 4.4, 5.) (d)
onc official of the Calcutta Metropolitan Development Authority to be appointed by Lhe State
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Govemmecnt; (c) Chief Officer; (D fivc pcrsons to be appointed by the State Government; (g) person
appointed by {he Slate GovernmenL to be the Secretary of (Ilc Board, who shall be the Member-Secretary:
Provided [hat when an order of supersession of lhe Howrah Municipal Corporation has been made under
the Howrah Municipal Corporation Act, 1980, and is in force, it shall be competcnl for (he State
Government to nominate in place of lhe Mayor a person havino special knowledge or expericncc in
Municipal adminislralion. 14A. [(Consriutlion of rhe Board on appoiutnjenr of Execulive Officer for
Howrah Municipality ltnder section 67A of ehe Bengal Municipal ACT, 1932. by s. 5 of rhe Howrah
lurprovernenr Act, 1983 (West Ben. Acl of 1983".] Ben. Act LVUI of 1980. (a) (b) (c) A person shall be
disqualified for being appointed a Truslee if he— has been convicted and sentenced by any Court for an
Dffence punishable wilh imprisonment for a period of not less than six months; or is an undischarged
insolvent; or holds any ofuce or place of profit under thc Board; or has, dircclly or indirectly, by himself,
or by any partner, employer or employee, any share or interest in any conlracL. or employment wilh, by, or
on behalf of, Lhe Board; or is a director, or a secretary, manager or other salaried officer, of any
incorporated company which has any share or interest in any contract or employment with, by, or on
behalf of, Lhe Board. (2) But a person shall not be disqualificd as aforesaid or be deemed lo havc any
share or inLeresL in such contract or employment as aforesaid, by reason only of his having a share or
interest in (i) any sale, purchase, lease, or exchange of land, or any aoreemcnt for the same; or (ii) any
agrcemenl for the loan of money, or any security ror (hc payment of moncy only; or (iii) any newspaper in
which any advertisement relating (0 Che affairs of the Board is inserted; or 'Section 4A was inscned by s, 2
or lhe Howrah Improvement (Amendment) Act. 1969 Ben. XVII or 1969). -Thc words "oreiected" were
orrittcd by s. 5 of thc Howrah Improvemenc (Amendmem) The Howrah Improvenent ACK

1956. XIV of 1956.) (Chamer 11.—The Board of Trustees.—Sections 6-9.) (iv) the occasional salc to lhe
Board, 10 a value not exceeding two thousand rupces in any one financial year, of any article in which he
trades: or by reason only of his having a share or inLcrcst, oLberwise than as director, or secretary,
rnanager or OLher salaried officer, in any incorporated cornpany which has any share or interest in any
conLracL or employment wichl by, or on behalf or, Lhe Board. (3) The State Government may, if it thinks
fit, remove by an order the disqualification mentioned in clause (a) of sub-section (1) and shall do so if, in
lhe opinion of the State Government, lhe offence does not involve moral turpitude. 6. (I) The Slate
Government shall appoint, by notification, [[Mayor] 10 be lhe Chairman or thc Board. 7 3(1) The
Chairman shall receive such monthly '[honorarium or allowance] as may bc fixed by thc State
Governmen_t

8. Nothing in section 6 shall be deemed to prevent the Stale Government from appointing a salaried
officer to bc [he Chairman of the Board in addition Io his own duties as a temporary measure, in
which case sueh Chairman shall receive in addition to his pay such allowances as thc Statc
Government may fix but shall not be entitled to receive Lhe O[honorarium or allowance] mentioned
in section 7.9. (1) The State Govemmentmay, after consultation with the Board, grant leave of absence lo
lhe Chairman, or depute him to other duties, for such period as it Lhinks fit. i The word wilhin lhe square
btackels was subsijlutcd ror lhe words by s. 6(a) or the Howrah Improveenent (A mend nwnl) Act. [995
(West Ben. Act XV or 1995). *Sub-section (2) was omjlted by s, 6(b). ibid. "Sub-seclion (I) '*as
substinncd for the original sub-section by s. 6 or thc Howrah Improvement (Arnendment)Act, 1983 (West
Ben. Act XLIII of 1983). 'lhe words within Lhe square bcackcts were sobslituled for the word "Salary" by
s. 7(a) of the Howrah Iruprovemenl. (Amendmenl) Act. 1995 (Wesl Ben, ACL XV of 1995). *Sub-
sections (2). (3) and (4) were omitted by s. I(b). ibid. The words within the square brackets were
sub*liluwd (or the words "Salary and allowance*' hv« R ihid 723 Appoinltncnt Chairman of the Board-
Remunera- lion of Cha.irnun. Temporary amnintment ofasalaried officcras Chainman of lhe Board. Leave
of absence or deputalion oflhc Chaim-nn. 724 ment. etc. of acling. Chain-nan. Lcovc of absenctof
Trustees. Renwval of Chai.rman or Trustet—., The Honerah hnproven:ent Act, 1956. [West Ben. Act
(Chapter 11.—The Board of Trustees.—Seclions 1002.) (2) The allowaacc (if any) to be paid lo the
Chairman while absent on leave or deputation shall bc such amount, not exceeding his 1[honorarium or
allowance under sub-secLion (1) of section 7,] as may be fixed by lhe State Government: Provided that, if
the Chain-nan is a servant or the State Government, the amount or such allowance shall be such as he may
bo entitled to under thc conditions of his service under the Government relating to transrec to forcign
service. 10. (1) When Lhe Chairman is granted Icavc or absence or deputed to other duties or when the
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post of Chairman falls vacant by reason of his dealh, resignation or rcmoval 6r otherwise, the State
Government , may appoint a person to act as Chairman for such period as it thinks fit. (2) The salary and
house-rent and conveyance allowance (if any) of any person appointed to act as Chairman shall be fixed by
lhe State Government (3) Any person appointed to act as Chainman shall exercise [he powers and perform
the duties confcrred and imposcd by and under this Acl on IIIC Chairman, and shall be subject to the same
liabilities, restrictions and conditions as lhe Chairman

11. The Board may permiL any Trustee, other Lhan the Cha.irman , to absent himself from meet.ings
of the Board for any period not exceeding six months. 12. (1) If at any time it appears to (he Stale
Government {hat the Chairman has been guilty of any misconduct or neglect in Lhe discharge of his duties
or has shown himself to be olhenvise unsuitable for the office. which renders his removal expedient, it
may, after giving him an opportunity of showing cause against the proposed action, declare, by
notification, that he shall cease to hold office as thc Chairman. (2) The State Government may, by
nodfication, declare that any Trustee shall cease 10 be a Truscc if— (a) he has acted in comravention of
section 20, or (b) he has been absent from. or is unable to attend, Lhe meetings of the Board for any period
exceeding six consecutive month* or Ifte words. figures and brackets within the square brackets were
substituled forthe word "salary" by-s. 9 of Lhe Howrah Improvemgnl (Amendment) Act. 1995 (Wét Ben.
ACI XV of words and figure "subject 10 the provisions of *dion 7" were omitted by s. I O, ibid 'The words
"or the Chairman of Lhe Bally Municipality" wcre first inserted by s. 7 of the Howrah Improvement
(Amendment) Act. 1983 (West Ben. Act XLIII of 1983). Thereafter. 'hc words the Chairman of the
Howmll Municipality or the Chainmrl of the Ba.lly Municipalily" were omiued by s. 11 of the Howrah
Improven*nl (A-nuendment) ACL 1995 (Wesl 8cn, Act XV or 1995). The Howrah Improvement Act

1956. XIV of 1956.) (Chapter IL—The Board of Trustees.—Secrions 13, 14.) (c¢) he has, without Lhe
pennission of lhe Board, been absent from the meetings of the Board for any period exceeding three
consecutive months, or (d) he is a salaried servant of the Government, and if his continuance in office as a
Trustee is in the opinion of the Stale Government undesirablc. or (e) in the opinion of the Slate
Govemmcnt he has become incapable of acting as a Trustee or has so abused his position as a Trustee as to
render his conlLinuance as such detrimental to the public inlerest: Provided that when the State
Government proposes to take action under (his sub-section, an opportunity of showing causc against lhe
proposed action shall be given to lhe Trustee conccrncd, and when such aciion is [aken, Lhe reasons
therefor shall be placed on record. (3) nc Statc Government shall, by notification. dcclarc that a Trustee
shall cease to be a Trustcc— (i) if he incurs any of the disqualifications mentioned in section 5 aflcr his
appointment or election, as the case may bc, as a Trustee; or 13. If any Trustco bc permil1cd by the Board
to absent himself from meetings of the Board for any period exceeding Ihrce months or if any Trustee, * ,
dies, or resigns (hc officc of Trustcc, or ceascs to hold the office of Trustee in pursuance of a notification
publishcd undcr section 2, the vacancy shall be filled by a fresh appointment or election, as thc case may
be, under section 4. 314. 'Ibe term of office of Khe Trustees, other (han the Cha.irman, shall be three years.
'Clause (ii) ',.va.s omilted by s, 12 of thc Howmh Impmvetnem (Amendrnenl) Act. 1995 (West Ben. Act
XV or 1995), words "or of the Bally Municipality" wca: firs' by s. 9 of the Howrah Improvement
(Amendmenl)Att. '983 (West Bea. Act or 1983). Thereafter. the words "other than the Chain-nan Df lhe
Howrah Municipality or of lThe Bally Municipality * were omiucd by s. 13 of the Howrah Improvenent
(A.rtkndrneno Act. 1995 (West Ben. Act XV of 'Section 14 was subsfiluted for original section by s.14.
ibid. Prior 10 this substitution, there occunzd following changes in original a&et50n 14. narrly:— (i) the
words "onheChaimun. Bally Municipality" were inserted by s, 10(a) oflhe Howrah Improvement
(Alnendment) ACI. 1983 (Wesl Ben. Act XLIII or 1983), and (ii) brackels and Ictlets "clause(c) orclau.E
for Ihe words. brackels nnd tellers "clause (¢) or clause (d)" bv s, Imo. ibid, 725 filling cf casual in ccrtain
Term of officed TrusteB. 726 rsle€liags Board. Tempomry as-cocialion of nembecs with lhe Board rer
particular purposes, The Hoiterah Inprovevnent Act, 1956. [West Ben. Act (Chapter 11.—TIre Board of
Trusrees.—Sections 15. 16.) Conduct of business

15. The Board shall meet, and shall, from time to time, make such arrangcmenls widi respect to the
place, day, hour, notice, management and adjournment of their meetings, as they may think fit,
subject to the following provisions, namely: (a) an ordinary mecLing shall be held once at least in
every tnonlhe, (b) the Chairman may, whenever he Thinks fit, and shall upon the wril(en rcqucst of
not less than two other Trustees, call a svxecial mcctinge, (t) lheChairrnan shall atLcend cvery
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meeting of the Board unless absent on leave or prevented by sickness or other reasonable cause; '(d)
one-half of thc cxisting number of the Trustees shall makc quorum for transaclion of business at any
mccling: Provided that no quorum shall be nccessary for an adjoumed meeiing; (e) every meeting
shall be presided over by the Chairman and in his absence by a Trustee chosen by the members
presem to preside over the meeting; (D all questions shall be decided by a majority of votes of lhe
Trustees prescnt.thc person presiding having a sccond or casling vote in all cases of equality of votes; (g)
if a poll be demanded, the names of Lhe Trustees voting, and lhe nalure of their votes, shall bc rccorded by
the person presiding; (h) minutes of lhe proceedings of each meeting (together with the names of the
Trustees present) shall bc rccorded and such minutes shall be read and signed at the ncxL mecling by thc
person presiding at such meeting and shall be open lo inspecLion by any Trustcc during office hours. 16.
(1) The Board may associate with lhemselves, in such manner and for such period as may bc prescribed by
rules made under section 149, any person or pcrsons whose assistance or advice Lhey may desire in
carrying out any of lhe provisions of this Act. (2) A person associated with themsclves by lhe Board under
sub- section ( 1) Tor any purpose shall have a right to takc part in the discussions of the Board relative to
that purpose, but shall not havc a right to vote at a meeLing of thc Board, and shall not be a member of thc
Board for any other purpose. 'Clause (d) was substituted for lhe original by s. 11 of lhe Howrah
Improvement 198.3 (West Ben. XLfIKOf 1983). The Howrah Inprovenjent Act, 1956. XIV of 1956.]
(Chamer IL—The Board of 17, 18.) 17. (I) The Board may from Lime to lime appoint CommiLtees
consisting of such persons of any of [he following classes as they may [hink fit, namely,— (i) Trustees, (ii)
persons associated with the Board under section 16, (iii) other persons whose KLssistance or advice the
Board may desire as members of Commiuees: Provided [hat no Commiltee shall consist of less [han three
persons. (2) fie Board may— (a) refer to such Committees, for inquiry and report, any maucr relating to
any of the purposes or this Act, and (b) delegate [0 such Committees, by specific resolution. and subject to
any rules made under section 149, any of the powers or duties of [he Board. (3) The Board may at any time
dissolve, or, subject to the provisions or sub-section alter [he constitution of, any such Committee. (4)
Evcry such Commiltee shall conform to any instructions givem to Lhem from time to time by the Board.
(5) All proceedings of any such Committee shall be subject 10 confirmation by [he Board. 18. (1)
Committces appointed under section 17 may meet and adjourn as they think proper; but thc Chairman
may. whenever hc thinks fit, call a special meeting of any Committee, and shall call a special meeting of
any Committee upon the written request or not less than two members thercor, (2) Every meeting of a
Committee shall be presided over by the Chairman, if hc is a member of the Committee, but, if he is not a
member of the Committee or if he, being a member of such Committee. is abseru from such meeting, thc
meeting shall be presided over by such member of the Commillee may be chosen by Lhe members
present. '(3) One-half or the number of the members or the Committee shall make a quorum for transaclion
of business at any meeting: Provided that no quorum shall be necessary for an adjourned meeting. (4) All
questions at any meeling ofa Committee shall be decided by a majority of votes of thc members present,
the person presiding having a second or casting votc in all cases of equality of votes. 'Sub-secliDn (3) waes
substilulcd for the original sub-section by s. 12 of lhe Howrah Improvemenl (Ally:ndment) Act. 1983
(West Ben. Acl XLIII of 1 983) 727 Constitution and (unctions of Conunil(ecs, Mee[ings of Cornminees.
728 for ancndance at rrxelings. Trustees and of Board or any Corrnnillt-* not 10 take put in puecdings in
which they are inlet*5td. The Howrah Inprovemenr Act. 1956. [West Ben. Act (Chapter 11.—The Board of
Trustees.—Secrions 19, 20.) 19. Subject to the rules made under section 148 in this behalf, every Trustee
(other than the Chairrnan) and every person associated with lhe Board under section 16 shall be enLided to
receive a fee of 11fifLy rupees], and every member of a CorfimiLtee a fee of 2[twenty-five rupees], for
attending a meeting of thc Board or a Commil!tee at which business is transacted: Provided that a person
who is a salaried servant of the State or the Central Govcrnment shall not be cniided to rcccive any fce as
aforesaid. 20. (1) A Trustee who (a) has, directly or indirectly, by himsclf or by any partner, employer or
employee, any such share or interest as is described in sub-secLion (2) of section 5. in respect of any
unalter, or (b) has acted professionally, in relation to any mattcr, on behalf of any person having Lherein
any such share or interest as aforesaid, shall not vote or take any other pan in any proceeding of the Board
or any Committee relating to such matler. (2) If any Trustcc, or any person associated with the Board
under section 16, or any other member of a Committee appointcd under this Act, has, directly or indirectly,
any beneficial interest in any land situated in an arca comprised in any improvement scheme framed under
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this Act, or in an area in which it is proposed 10 acquire land for any of the purposes of this Act,— (i) he
shall, before taking pan in any proceeding at a meeting of the Board or any Committee relaling to such
area, inform the person presiding at the meeting of Lhe nature of such interest, (ii) he shall not vote at any
meeting of the Board or any Committee upon any resolution or question relaiing to such land, and (iii) he
shall not take any other part in any procccding at a meeting of the Board or any Commillee relating to such
area if the person presiding at the meeting considers it inexpedient that he should do so. I The words
within the square brackees subsiluted for Lhe words "twenty by s. or Lhe (Amendment) 1983 (West Ben.
Act or *The words wilhin the square brackels were substituted the words rupees" by s. ibid. The Hmvrah
hnprovement Act

1956. XIV of 1956.] (Chapter IL—The Board of Tr1Bfecs.—Secrions 20.4-23.) 120A. Thc Board may, on
behalf of any person or the Slate Government, execute any work or render any service, not being a work or
scrvice which is inconsistenl. wilh thc provisions of (his Act, in any arca (0 which (his Act applies on such
terms and conditions as may bc agcccd upon between the Board and such person or the Stalc Government.
as (he case may be: Provided that when any work is cxeculcd or any service is rendered on behalf of any
person, no such work shall bc cxecutcd or services rendered except wilh Lhe previous sanction of lhe Stale
Govemment

21. Board may perform all such work and enter into and perfom all such contracts as lhey may
consider necessary or cxpcdicnt for carrying out any of the purposes of this Act.22. (1) Every such
contract shall be made on behalf of the Board by the Chairman: Provided that— (a) a contract involving an
expenditure exceeding 2[fifty thousand rupees] shall not be made by lhe Chairman without thc previous
sanclion of (he Board; and (b) a contract involving an cxpcnditure excccding '[twenty-five lakhs of rupees]
shall not be madc by the Chairman without Lhe previous sanction of the Board and of thc State
Government, (2) Every esdmate for the expenditure of any sum for carrying out any of the purposes of IThis
Act shall be subject to Lhe approval of thc authority who is empowered by sub-section (1) to make or
sanction thc making of a contract involving lhe expenditure of a like sum. (3) Sub-sections (t) and (2) shall
apply to every variation or abandonment of a contract or csimatc, as well as to an original contact or
cslimatc. 23. (1) Every contract madc by thc Chairman on behalf of the Boa.rd shall be entered into in such
manner and form as would bind the Chainnan if such contract were made on his own behalf, except that
Ihe common seal of {he Board shall be used (where necessary); and cvcry such contract may in lhe like
manner and form be varied or discharged. 'Section 20A was inserted by s. 3 of lhc West Bengal
Improvernenl Laws (Amendlnenl) 1972 Ben. of 1972). 'Thc words within Lhe"ua.r brackets ror the words
thousand by s. 14(1) of the Howrah Improvement (Amendment) Act, 1983 (West Ben. Acl XLIII or 'Thc
words within the square brackcls were sub*ituted words "one lakh of n.l#e-s" by s. 14(2). ibid. 729 Power
of Board to execute ccrtaia works ot to Iendcr certain services. Power make and Morm contracts.
Execution of coruracls and approval ofestirnales. Funher provisions as 10 execu- ion Df contracts and
provision of Board. 730 The Howrah Inrprovenant Act, 1956. [West Den. Act (Chapter IL—The Board of
Trusrees.—Section 24.) (2) Every contracl for lhe execution of any work or the supply of any materials or
goods which will involve an expenditure exceeding I[five thousand rupees] shall bc in writing, and shall bc
sealed. (3) The common scal of the Board shall remain ia the custody of the Secretary to the Board, and
shall not be affixed Io any contract or other inslrumcnl except in lhe presence of a Truswe (Olhcr than (he
Chairman), who shall atlach his signature to the contract or insu-ument in token Ihat [he same was sealed
in his presence. (4) The signature of lhe said Trustee shall be in addition to the signalure or any witness to
lhe execution of such contract or instrument. (5) A contract not cxccuted as provided in this section shall
not be binding on the Board. 24* (I) The Board may dcLcrminc cither generally for any class of cases or
specially ror any particulat case "Phether a work should bc executed by contract or otherwise. (2) When it
is decided to execute a work by contract or purchase any malerials or goods and thc expenditure involved
in such execution or purchase is estimated (o exceed 2[five lhousand rupees) Lhe Chairman shall, at Icast
scven days before entering into such contract or making such purchase give notice by advertisement in the
local newspapers inviting tenders for the same: Provided (hat the Board may, at the instance or lhc
Chainman and with lhe sanction of 'he State Oovcrnment, for rcasons LO be recorded in the proceedings,
authorise the Chairman to enlcr into a contract without inviting tendcers: Provided further that every
contract madc by thc Chairman involving an expenditurc exceeding '[fifty thousand ropccs} shall <be
reporled by Lhe Chairman 10 the Board within fifteen days after it is made. (3) In cvery case involving an
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cxpendilurc exceeding '[fifty thousand rupees] in which lenders ore invited, (hc Chairman shall place
before thc Board the specifications, conditions and estimates and all the tcndcers received, specifying the
par[icular Lendcr (if any) which he proposes lo accept. IThe words wilhjn squan: bmekcts substituted foc
words "onc thousand rulxecses by s. 1.5 ot lhe Hovaah Improvernent (Amendment) Act. 1983 (West Ben.
Act XLIII of 1983). Tbc words within thc square brockctS were for lhe words "one Lhousand ru/:xeses by
s. [6 ibid. *Tbc wards wilhin lhe square brackets were substituted for the words ¢ 'one Ibousand lupe, and
not exceeding Ihrcc lThousand by s. 16 ibid. The words wilhin squalC brackcls wcrc substilueed for (he
words 'thltc thounnd ru—' by s. 16(b), ibid. The Howrah Imp»vvenrent Act, 1956. XIV of 1956.] (Chapter
1.—The Boam of Trustees.—Seclions 25-27.) (4) In every case in which Lhc accep:ance or a tender would
involve an expenditure exceeding i[twenty-fivc lakhs of rupccs] and the Board propose to accepL a tender
which is not the lowcsL lendcer received, they shall submit to the State GovernmenL lhe specifications,
condiLions and esLimates and all the tcndcrs received. specifying thc parLicular tender which they
propose to accept wilh the reasons for such proposal. (5) Neither Lhe Board nor the State GovernmenL
shall be bound to sanction the acccplancc of any tender which has been made; but the Board, or lhe Scale
Government, as lhe case may be, may sanction lhe accepLance of any of such tenders which appears to
lhem, upon a view of all lhe circumstances, to be the most advantageous, or may direct (he rejection of all
the tenders submitLed Lo them

25. The Chairman shall take sufficient security for lhe due performance of cvery conLracL
involving an expendilure exceeding 21five thousand rupees].26. (1) The Chairman shall forward to (he
Stale Government a copy or Lhe minutes of [he proceedings of each meeting of lhe Board, within ten days
from lhe date on which the minutes of lhe proceedings of such meeting 'Nere signed as prescribed in
clause (h) of section 15. (2) If thc State Govcrnment so directs in any case, [hc Chainnan shall forward to it
a copy of all papers ',vhich were laid before the Board for consideration at any meeting. (3) The SLalLe
GovernmenL may require [be Chairman to furnish it with— (a) any rcturn, statement, estimalc, statistics
or other information regarding any mattcr under the control of [he Board, or (b) a rcporL on any such
matter, or (c) a copy of any document in the charge of the Chairman. Officers and servants

27. The Board shall from time LO tilne prepare and maintain a statcment showing—(a) thc number.
designations and grades of lhe officers and scrvants (other Lhan employees who are paid by the day or
whose pay is charged Lo temporary work) whom they consider it necessary and proper to employ for the
purposes of This Act, I Thc words wilhin the square btuckels were substituted for lhe words "one lakh or
ru—- by s. 16(c) of lhc Howrah (Amendmenl) Act. 1983 (We5t Ben. Act XLIII or 198.3)- words within I-
he square btackcts wen: substituled ror Lhe words "one thousand rulesee by s, 17. ibid. 731 SecucilY for
fktfornunce ofcontmct. Supply of dw.n-nellls and infermalion 10 lhe Stae Govemnrnl. of sliengih and
remuncm- lion of staff. 732 Board 10 make rules. Powers of appoinltuet)l, whom vested- 28

29. The Howrah Improvement Act, .1956. [West Ben. Act (Chaper if—The Board of Trustees.—
Secrions 28, 29.) (b) thc amount and nature of the salary, fces and allowances to be paid to each officcr
and servantl and (c) (he contributions payable under scction 155 in respect of cach such officer and
servant. The Board shall from lime to lime make rules— (a) fixing lhe amount and nature of the security to
be furnished by any officer or servant of the Board from whom it may bc decmed expedient to require
security; (b) ror regulating lhe grant oflcavc of absence, leave allowances and acting allowances to lhe
officers and servants of thc Board; (c) for establishing and maintaining a provident or annuity fund, for
compelling all or any of lhe officers or servants of the Board (othcr than any servant of the Govcrnment in
respecl of whom a contribution is paid under section 155) to contribute Io such fund, at such rates and
subject to such condi[ions as may be prescribed by such rules and for supplementing such contributions
out of the (unds of the Board (d) for regulating compassionate allowance and gratuities to officers and
servants of the Board and families of deceased officers and servants; (e) prescribing the qualifications for
employment as officers and servants under lhe Board; and (D for regulating the conduct of officers and
servants of the Board: Provided Ihat a servanL of the Government employed as an officer or servant of (he
Board shall not be entitled to leave or leave allowances otherwise (han as may be prescribed by (he
conditions of his service under the Government relaiing to transfer to fo-reign service. 1(1) Subject to any
direcctions contained in any statement prepared under section 27 and any rules made undet scction 28 and
for the time being in force, the powcr of appointing, promoting and granting leave to officers and servants
of the Board. and rcducing them in rank or suspending or dismissing them from service for misconduct,
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and dispensing with their services for any reason other (han misconduct, shall bo vested— (a) in the case
of officers and servanLs whose monthly salary does not exceed '[seven hundred and fifty rupees]—in lhe
Chairman, and *Section 29 was as sub-section (l) of that section by s. 18 of lhc Howrah Improvctnent
(Amendment) Act. 1983 (West Bén. Act XLIII or 1983). YThe words wilhjn the brackets wce subsiiluted
rorthe words 'two hundred rurx*5" by s. 18(1 ibid The Howrah Improventent Act, 1956. XIV of 1956.]
(Clmprer IL—The Board of Trustees—sections 30, 31.) (b) in other cases—in the Board; Provided Ihal
any officer or servant in receipt ofa monthly salary exceeding I[fivc hundred rupees] who is reduced in
rank, suspended or dismissed from service by the Chairman may appeal (0 (he Board, whosc decision
thereon shall be final: 2Providcd further that (he Chairman or the Board, as the case may bc. may, with lhe
previous sanction of the State place an officer or servant under suspension wherc a disciplinary procceding
or a departmental enquiry against thc officer or {he servant is contemplated or is pending or where a case
against such officer or servant in respect of any criminal offencc is under invesligation. NotwiLhsuanding
anything contained jn sub-section (1), the State Government shall have powcr to appoint any person who is
or has been in thc service of the State Government to any post of thc Board ca.rrying a monthly safary
exceeding onc thousand and five hundred rupees: Provided that the person so appointed shall be under the
administrative control of Lhe Chairman. 30. (a) All stalL.cmcen(s prepared undec section 27,-so far as they
rclalc [0 officers carrying a salary OF morc than '(one thousand and five hundred rupees] per mensem, (b)
all rules made under tlause (b), clause (c), clause (d), clause (e), or clause (f) of section 28, and (c) all
orders passed by the Board "[under sub-secLion (1) Of section 291, and relating to any officer appointed (o
hold an office carrying a salary of more Lhan '(onc thousand and fivc hundred rupees] per mansem, except
orders granting leave to * * * * * any such officer, shall be subjccl to the previous sanction of the Stacc
Government

31. The Chairman shall exercise supervision and control over thc acts and proceedings of all omccrs
and servants of the Board; and, subject Io Lhc foregoing sections, shall dispose of all questions
relating to lhe service of the said officers and servanlsl and their pay, privileges and allowances.I The
words wilhin square brackets were substituted for the words "one hundred ruas" by s. 1 orthe Howrah
Improvemem (A Act. 1983 (West Ben. Acl XLIII of ? the proviso was added by s. ibid !Sub-seciion (2)
was inserted by s. 18(2), ibid. words wid-iin square brackets wcrc subslin.lled ror Ihe woa.k "one chousand
by s. 19(1). ibid. +Thc words and figures within the square brackets werc subsii'uted Tor thc wads and
figures "underseclion 29" by s. ibid. me words within square brackets we'? subsiitutcd foc words "onc
thousend by s. ibid. ; The wnnls or bv« ithiH 733 Sanction af Govemnrnt required to ccnoin statemems.
rules and ordas. Control by Chain-nan. 734 [Nego'ioo of chain powers, duties and funclions ot' Chairlnan.
Improvement schenu. The Howrah Inrprove'nenf Acr, 1956. [West Ben. Act (Chapeaer IL—The Board of
Truslees.—Secrion 32.—Chapter [ll.— hnprovenent Schenres.—Secrion 33.) 32. (1) The Chairman may,
by general or special order in writing, delcgaze LO Ifthe Chief Executive Officer] any of tho Chairman's
powers, duties or funcLions under this Act or any rule madc hereunder, except those conferTed or imposed
upon or vestcd in him by sections 15, 18, 26. 117, 121, 125. 127 and 161: Provided as follows:— (a) the
Chairman shall not delegate his power under secLion 22 lo make on behalf of the Board any contract
involving an expenditure cxcceding 2[five thousand rupees]; (2) The exercise or discharge by '[the Chief
Executive Officer] of any powers, dudes or funcGons delegated to him undcr sub-section (I) shall be
subject to such conditions and limitations (if any) as may bc prescribed in the said order, and also to
control and revision by [he Chairman. CHAPTER m. Improvement Schemes.- 33. (I) The Board shall, as
soon as may bc after the coming into force of this Act, frame a sewage disposal schcme for Howrah and
undertake all works and incur all expenditure necessary for carrying it into cffccL; and may from lime to
time extend and add to Lhe size of Lhe scheme. (2) The Board may, subject to the provisions of [his Act,
undertake any work and incur any cxpenditure for the improvement and development of lhe area to which
[his Act applies by framing and executing an improvement scheme of one of lhe following types or a
combination or any (wo or more of such types or of any special fcaturcs thercof, as may be ncccssary from
time to time, namely: (a) a general improvement scheme; (b) a streeL. scheme; (¢) a bustee ilnprovemenL
scheme; (d) a re-housing scheme; and (e) a housing accommodation scheme. "Thc words wilhin the square
brackets were substituted for the words "any officer of thc Board" by s. 15(a) of the Howrah Impmvemcnt
(Amendment) Act. 1995 (West Ben. Act XV or 1995). -Thc words wilhin Lhe square blackes were
substituted for lhe words "one thousand by s. I) of lhe Howrah Improvement (Amcndment) ACI. 1983
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(West Ben. Act XLIII or -IClauses (a) and (b) were orril(ed by s. 20(2). ibid. "Thc words wilhin lhe square
brockees were substituted ror lhe words "any officed' by ¢ Hnwmh Vmnrovrmrru f Ampndmpnn Y V The
HOivrah In:provenienr Act, 1936. ot 1956.] 34, 35.) (Chapter 34. "TVhen framing an improvement scheme
under section 33 in respccl of any area regard shall be had to (a) (he nature and Lhe conditions of
neighbouring areas and of Howrah as a whole; (b) the several directions in which lhe expansion of Howrah
appears likciy Lo take place; and (c) lhe likchood of improvement schemes being required for other parls
or Howrah. (I) An improvement schcme mentioned in section 33 may 35. provide ror all or any of the
following mauers, namely— (i) Lhe acquisition by the Board of any land or other property in thc area
comprised in the scheme or required (or or affected by lhe excculion of [he scheme; (ii) Ille laying out or
rclaying out of (he land comprised in the scheme; (iii) the demolition, allerati0Q or reconstruction of
buildings or pan-ions of buildings situated on thc land ewhich it is proposed Lo acquire in the said area;
(iv) the construction of any building which the Board may consider necessary (0 erect ror carrying out any
of the purposes of diis Act; (v) the laying out, construction or alteration ofstreet$ (including bridges
causeways and culverts, if required), and the levelling, paving, mela'ling, nagging and channelling of such
streets and the planting of flower bushes or trees on the sides of such streets; (vi) lhe scwering and draining
of such strccts and thc provision therein of wnlcr, lighting and other sanitary conveniences ordinarily
provided in municipalities; (vii) the raising, lowering or levelling or any land in 'he arca comprised in the
scheme; (viii) the provision of accommodation for any' class of the inhabitants; (ix) lhe provision of
facililies for communication; (x) the formation and retention of open spaces, gardens, parks, playgrounds,
lakes, etc. I and thc provision therein of athletic tracks, recreation buildings and olher necessary aids o
field or aquatic sports, arboriculture and any other object which Lhe Board consider desirable (0 provide
for enhancing l.ile beauty of the area or the entertainment of the public; 735 Manets 1O considctcd framing
improvenwnl scherrns, Maucrs to b: provied for in Improveneru schenus. 736 Dmy of Municipality 10
preven nisuse or reserved a.mas. general improve- scherrr may [tanicd- Authority enaking official
rcpraenla- lion fora general Impmvemcnt schere. The Howrah Inprovenrent Act. 1956. [West Ben. Act
(Chapter m .—hnprovenanr Schemes.—Seclions 36-38.) (xi) controlling thc use of land dcvclopcd by the
Board by zoning or reserving areas exclusively for specilic purposes; (Xii) any other matters consistenl
with the provisions of this Act which the Board may think fit. (2) In addilion to any of (he provisions
mentioned in sub-section (1), Lhe sewage disposal schemc mcntioncd in sub-section (1) or section 33 may
provide for the construction of ouLfall works, pumping plants and sewage treaLment and disposal works
logcther with the construction of such sewers and outfall channels as may be ncccssary for binging the
sewage into (he pumping plants and discharging (he effluents

36. When areas are exclusively reserved for specific purposes under clause (xi) of sub-secLion (1) of
section 35 i' shall be the duty of lhe Commissioners of lhe Municipality within whose jurisdiction the area
is situate (0 prohibit and prevent their use in violation of such purposes

37. Whenever it appears Io the Board, whether upon an official represenlation made under seclion
38 or without such representation,—(a) that any buildings in any area which arc used as dwelling places
arc unfil for human habitalion, or (b) that danger to the health of lhe inhabilLants of any area or of a
neighbouring area is caused by— (i) thc narrowness, closeness and bad anangement and conditions of
streets or buildings or groups of buildings in such area, or (ii) the want oflighl, air, ventilation or proper
tonveniences in such arca, or (iii) any OLhcr sanitary defects in this area, or (c) that any area is
undeveloped or has been developed without a salisfac(ocy plan or design and that it is necessary to
develop or re-dcvelop it on a belter plan after incorporating all or some of the improvements mentioned in
sub-section (1) of section 35, the Board may pass a resolution to Lhe effect that a general improvement
scheme as mentjoncd in sub-section (2) of section 33 oughL to be framed in respect Df such area and may
lhen procced to frame such a scheme. 38. (I) An official representation referred to in section 37 may be
made by the 1[Councillors or (hc Howrah Municipal Corporation or of any Municipality of Howrah]— (a)
of (heir own motion; or (b) on a written compraint by (he Health Officer of the 21 (Howrah Municipal
Corporation) or or Lhe Bally Municipality]; or 'The words "or of the Bally MunicipalJisy" wcce first
inscned by s. 2 1) of lhe Howrah Improvemenl (Arncndrnent)Acl. 1983 (West Ben. Acl XLIII 1983).
Thereafter. lhe words within the square brackcls were subsiililled Tor lhe words "Commissioners of lhe
Howrah MunicipatilY or of the Bully Municipality" by s. 16 (a){i) of the Howrah Improvement
(Amcndment) Act. 1995 (West Ben. Act XV o' 1995). The words "or or lhe Bally Municipaliw" were first
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inserted by s. 21 ( 1) of lhe Howrah Iluprovement (Amendmenl)Act. 1983 (Wesl Ben. Act XLIII of 1983),
Theraft«. Ihe words wilhin the firsl brackets were subsliluted ror words "Howrah Municipality" by s. ofthe
Howrah 'mprovemcm {Amendmen[) Act. 199S (Wesl Ben. Act XV of 1995 i. XIV of 1956.] Ben. ACI 1l
of 1923. The Howrah Inprovenent Act, 1956. (Chapter Ill.—I'nprovenrenE Schemes.—Secliou 39.) (c) in
rcspect of any area comprised in a municipal a wriLLen complaint signed by Lwenty-five or more
residents of such ward who arc liable to pay eilLher lhe owner's share or lhe occupier's share of lhe
consolidated rate leviable under the Calcutta Municipal Act, 1923, as cxtcndcd to the Howrah
Municipalily I[or of the Bally Municipality.] (2) If thc of the Howrah Municipal Corporation or of any
Municipalily of Howrah,) as [he case may be,] decide nol Io make an official representation on any
complaint made to them under clause (b) or clause (c), they shall cause a copy of such complaint o be sent
to thc Board, with a statement of the reasons for lhcir decision. 39. (1) The Board shall consider cvcry
official represcnLalion made under section 38 and, if saLisfied as to the correctness thereof and Io the
sufficiency of their resources, Shail decide whether a general improvement scheme to carry such
representation into effect should be framed forthwith or not, and shall forthwith intimate their decision to
the of lhe Howrah Municipal Corporation or of any Municipality or Howrah,) as the case may be]. (2) If
Lhe Board decide that is noL necessary or expedient to frame a general improvement scheme forthwith,
they shall inform the of the Howrah Municipal Corporation or of any Municipality of Howrah,) as lhe case
may bc,] of lhe reasons ror their decision. (3) If the Board fail, for a period of six months after the receipt
of any official representation made under section 38 to intimate their decision thcrcon to Lhe of The
Howrah Municipal Corporation or of any Municipality of Howrah,) as lhe case may be,] or if thc Board
intimate to the of the Howrah Municipal Corporation or of any Municipality of Howrah,) as (he case rnay
be,] their decision that it is not necessary or cxpcdient (0 frame a general improvement scheme rorlhwilh,
Ille 2[(Councillors of the Howrah Municipal Corporation or of any MunicipalilY of Howrah.) as thc casc
may be,] may, if they think fit, refer the mailer to the State Government. 'The words within Mlu.are
brackels imsctted by s. 2 i (') or lhe Howrah Improvement (Alnendsnen0 Act, 1983 (West Ben. Acl XLIII
of 1983). -Thc words "oroflhe Bally Municipality. as Itr c,ue may bc." wecc first inserted in section 1).
39(2) and 39(3) by ss. 21 (2). 22(a).22(b) and 22(c). resl*clively. of lhe Howmh Ililprovelnenl
(Amendmcenl) Act. 1983 (Wesl Ben. ACI XLIII of 1983). Tllercancr. lhe words within 'he brackets were
subsiiluled words "Commissioners of lhe Howrah MunicipalilY or of the Bally Municipality" in the
aforesaid ;ccligns. by ss. 16(b), 17(a). 17(b) ond 17(c). respcciively. of lhe Howrah Improverrrnt
(Anrndmenl) ACI, 1995 (WCSI Ben. ACI XV or 1995). 737 Considera- lion of official reprsenta- (ions.
738 Wl-cn Widlh of greels, Sclenwes for nnprove- Illent of insanituy busae area. The Htenvrah
hnprovenrenr Act, 1956. [West Ben. Act (Chapter Il1l.—hupjoventenr Schentes.—Sections 40-42.) (4) The
Slate Govemment shall consider every reference made to iL uader sub-scclion (3), and (a) it' it considers
that the Board oughL, under all Lhe circumstances, to have passed a decision within the period mentioncd
in sub-secion (3), shall direcL lhe Board to pass a dceision within such (urther period as it may think
reasonable, or (b) if it considers Illat it is, under all thc circumstances, expedient that a scheme should
forthwith bc framed, shall direct thc Baard (o proceed forthwith to frame a scheme. (5) Thc Board shall
comply with every dircclion given by thc State Government under sub-section (4)

40. Whenever the Board are of opinion that, for thc purpose of—(a) providing building-sites, or (b)
remedying defcctive venLilation, or (c) creatino new, or improving exis(ing, mcans of communica- tion
and facilities for Iraffic, or (d) affording better facililLics for conservancy, is expedient ID lay out new
streels or to alter existing streets (including bridges, causeways and culverts), the Board may pass a
rcsoiution to [hat effecl, and shall I-hen proceed to frame a street scheme for such area as Lhey tnay Lh5nk
fit

41. No street laid out or alL.crcd by the Board shall be of less width (a) forty feet, if lhe street be
intended for carriage traffic, or (b) twenty feet, if lhe sircct be intended for foot traffic only:
Provided as follows;—(i) the width of an existing street need noL be incrcascd Lo (he minimum rcquired
by this section, if Lhe Board consider it impracLicablc to do so; (ii) nolhing in this section shall be decmcd
to prevent the Board from laying out service passages for sanitary purposcs of any width less than twenty
feet. 42. (1) Whenever it appears to the Board that Lhe condition of a busree is insanitary or attended with
risk of disease 10 the persons residing within the area or in the neighbourhood of such bustee by reason of
the manner in which huts and olher buildings are constructed or crowded together or of want or drainage,
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sewerage or water-supply or of lhe impracticability of scavenging or from any other cause, they may
depute an officer or officers Lo inspect and carry ouL survey of thc arca and to submit a report The
Hmvrah Inunvvement Act, 1956. XIV of 1956.] (Chapter Schentes.—Seclions 43. 44.) (2) If the Board are
salisfied on receipt of such report or otherwise the condition of the busree is as menlioncd in sub-section
(1), they may pass a resolution to that cffect and shall Iben proceed 10 rrarac a schemc (or the improvement
of such area. (3) A schcmc prepared under sub-section (2) shall make provision for lhe pervious re-housing
of persons displaced by the improvement of the bustee and may, in addition to any orthe matters
mentioned in section 35. make provision for all or any one or more of the following matters, namcly,— (a)
Lhe conslruction or streelLs oc passages within (he area sufficient in number and of sufficient width to
cnable the propcr scavenging of such area and the provision of lighting of such slreecs and passages, (b)
the construction of drains and sewers in such manner as lo render lhe arca sanilLary, (c) the filling up of
tanks, wells, ditches, drains or low lands and the construction of new tanks or lhe re-excavation and
improvemetl( of existing tanks wilhin thc arca, (d) the partial or complete removal or demolition or any
hut or buildings in Lhe area or the alteration or reconstruction of any such hut or building, and (e) public
water-supply. common bathing arrangements and public privies and urinals for lhe use of the inhabilants
of this area and thc lighting of such comauon bathing arrangements. privies and urinals

43. The Board may frame schemes (ia 'his Act called re-housing schemes) for Lhe construction,
maintenance and management of such and so many dwellings and shops and other classes of
accommodation as they may consider ought 10 be provided for persons who—(a) are displaced by thc
execution of any improvement scheme sanctioned under this Act, or (b) are likely to bc displaced by the
execution of any improvemcenl scheme which it is intended LO frame. or to submit to thc State
Government for sanction, under this Act

44. Whenever the Board are of the opinion that it is expedient and for Ihe public good to provide
housing accommodalion for any class of persons in any area to which this Act applies, lhe Board
may frame a scheme for the purpose to be called a housing accommodation scheme.739 Re-housing
[Risons by ienprovc- ment Housing accom- JROdatien 740 Preparalion. publkation and Inns- rnission of
nolice as to i Inprove- and supply or documenls Io Transmis- Sion to Board of represcmaes Zion hy
Municipaliiy or olher Authority. The Honmah Improvenlenl Act, 1956. [West Ben. Act (Chapter Ill.—
hnprovernent Schentes.—Sec'ions 45, 46.) 45. (1) When any improvement scheme has been framed, [he
Board shali prcpare a notice slating— (a) lhe fact diat lhc scheme has been framed, (b) Lhe boundaries of
Ihe area comprised in the scheme, and (c) the place at which particulars of lhe scheme. a map of the area
compriscd in the scheme, and a statement of the land which iL is proposed* (o acquire and of lhe land in
regard LO which it is proposed (0 recover a bettcrnenL fee, may be seen at rcasonable hours. (2) The
Board shall-— (i) cause the said notice to be published weekly for three consecutive weeks in the Official
Gazette and in local newspapers, wilh a statement of thc period within which objections will bc received,
and I(ii) send a copy of thc notice (o (he '[Mayor] to the Chairman of any other Municipality constituted
under the Bengal Municipal Act, 1932, in which, and to Lhe General Manager of Lhe Calcutta
Metropolitan Water and Sanitation Authority and to {hc Chief Executive Officer of the Calcutta
Metropolitan Development Authority under whose jurisdiction, any portion of (he area comprised in (he
scheme is situated. (3) lhe Chairman shalt cause copies of all documents referred to in clause (c¢) of sub-
section (1 ) LO be delivered to any applicant on payment of such fee as unay be prescribed by rule made
under section 149. 346. 41 The Mayor,) lhc Chainnan of any other Municipality, the General Managcr of
the Calcutta Mclropolitan Watcr and Sanilation Authority and (he Chicf Executive Officer of thc Calcutta
Metropolitan Development Authority. to whom a copy of the 'notice has been sent under clausc (ii) of sutl-
section (2) of section 45 shall, within a period of sixty days from (he date of receipt of the said copy,
foova.rd to the Board Clause (ii)'was substituted rot lhe original clause by s. 23 or the Howmh
[snprovement (Amendment)Act. 1983 (West Bea. ACI XLIII of 1983). Prior this subslilulion. lThe words
and 20 the General Manogcr of (he Calcutla Metropolilan Water and Sanitation AuthorilY widiin whose
juisdictign.es were inserted in the original clause. by s. 88(3) and Schedule Ill. item B 1, of the
Calcultahlcnpolilan Waterand Sanitation AuthorilY Act. 1966(Wesl Ben. Act of 1966). word wiLhin d-
csquare brackus was for words "Chairman ofthc Howrnh Municipality. 10 lhe Chairman of lhe Baliy
MunicipalJiuy" by s. 18 orthe Howrah Improvement (Amcndmem) 1995 (West Ben. Acl XV ot' 1995),
JSection 46 was fi.Bt subslitutcd for the original section by s. 88(3) and Schedule Ill. hem B 2, orthe
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Calculi0 Metmcnlitan Wiiterand SaninaUon Aillhority Act. 1966 (West Ben. Acl XIII or 1956. Lact, the
same was resubsticuted by s. 24 of lhe Howrah [Inprovemen( (Amendment) Act. 1983 (Wesl Ben. Act
XLUt or 1983). A The words wilhin the guarc brackes were subslituled for the words "The Chain-nan of
lhe Howrah Municipality. Chairrnan of lhe Bally Municipality” by s. 19(0) of the Howtah
(Amcndmenl)Acr- '90S f We« Ren Y V nf Ben. Act XV of 1932. The Howerah Inprovement Act, 1956.
XIV of 1956.] West Bea. Act X" or Ben. XV of 1932, (Chapter Ill.—hnprovernenr Schenles.—Seclions
47, 48.) any representation which I(lhe Mayor,] the Municipality or the Authority may Think fit wilh rgard
to the scheme; Provided that any direction issued by any authority constituted under the West Bengal
Town and Counlry (Planning and Development) Act, 1979 to lhe Board as to lhe improvement scheme
shall be carried out by thc Board. 47. (1) During (he thirty days next following the first day on which any
notice is published under section 45 in respect of any scheme, lhe Board shall serve a notice on— (i) every
person whose name appears in thc municipal assessmcm-book as being primarily liable to pay lhe owner's
share of the consolidated rate, or the rale on the annual value of holdings, as thc case may be, in respect of
any land which Lhe Board propose to acquire in executing lhe scheme or in regard to which lhcy propose
to recover a beLLermenL fee, and (ii) Lhe occupier (who necd not be named) of each premises or holding,
entered in thc municipal assessment-book, which the Board propose to acquirc in executing lhe scheme.
(2) Such notice shall— (a) state that the Board -propose to acquire such land or Io recover such bettcrmenl
fee for the purpose of carrying out a general improvement scheme or a street scheme, as lhe case may be.
and (b) require such person, if he dissents from such acquisition or from the recovcry of such betlermenl
fee, 10 slate his reasons in wciLing within a period of thirty days from (he service of the notice. (3) Every
such notice shall be signed by ot by order of, the Chairman. 48. 21 The Mayor and the] Chairman of any
other Municipality constituted under lhe Bengal Municipal Act, 19321 in any part of which this Act is for
the Lime being in force, respectively, furnish the Board, aL their request, with a copy of. or exacls from,
the municipal assessment-book at such charges as may be mutually agreed upon. I The words within
square brockel-s welt by s. 19 (b) oft]* Howrah In-uprovcrnctu 1995 XV Df 1995). words the Chairman of
the Bally Municipality" were first insengd by s. 25 or Lhe Howrah Improvement (Arrendmeal) Act. 1983
(West Ben. Act of 1983). Thereafter. Lhe word-s within the square btackcts were substituled for lhe words
"The Chairman or lhe Howrah Municipality. lhe Chair-roan of thc Bally Municipa]ilY and" by s. 20 of the
Howrah Improvement (Anendmeac) Act, 1995 (West Ben. Act XV of 1995). 741 Scrviccof nolicc as 10
pmposed acquisilion or land or recovery of fee. Furnishing of copy of. orexitacts from. the municipal
assessment®* book. 742 Abandon- nxnl%f I rnprmc- schellE. or application Io Slate Govemnant lo
sanction Power to sancllon or 'liipruve- schell*. The Howrah In:provunenr Act, 1956. [West Ben. Act
(Chapter 49, 50.) 49. (1) After the expiry of (he periods, respectively, prescribed under clause (i) of sub-
seclion (2) of section 45, and by section 46 and clause (b) of sub-section (2) or section 47. in respect of any
schcme, Lhe Board shall consider any objection, representation and statement of dissent received
thereunder, and, after hearing all persons making any such objecLion. representation or dissent who may
desire to be heard, the Board may eilher abandon the scheme or apply to Lhe State GovernmenL for
according sanction to thc schcme, with such modifications (if any), as the Board may consider necessary.
(2) Every application submitted under sub-section (1) shall be accompanied by— (a) a description of, and
full paniculars relating to, the scheme, and complete plans and estimates of Lhe cost of executing lhe
schemce, (b) a statcment or Ehe for any modifications made in the scheme as originally framed; (c) a
slatement of objections (if any) received under seclion 45; (d) any representation received under section
46; (e) atiset of thc names of all persons (if any) who have dissented. undcr clause (b) of sub-secLion (2) of
seclion 47, from Lhe proposcd acquisiLion of their land or from thc proposed recovery ofa betterment fee,
and a statement or The reasons given for such dissent; and (f) a statcment of the arrangements madc or
proposed by (he Board for the re-housing of persons who are likely to be displaced by the execution or
HIC scheme. (3) When any applicalion has bcen subinitLed to the State GovernmenL under sub-section
(1), thc Board shall cause nolice of the ract to be published for two consecutivc weeks in the Official
Gazezre and in local newspapers

50. The Stale Government may sanction, either with or without modification, or may refuse to
sancLion, any scheme submiued to iL. under section 49: Provided [hat in considcring a bustee
improvement scheme ror sanclion the Statc Government shall have regard to Lhe conditions—(a)
that no bustee dwellers arc displaced until arrangements ror rc-housing [hem have previously been made;
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and (b) thal the rems indicmed in Lhe scheme ror Lhe accommodalion provided for displaced bustee
dwellers as arorcsaid are reasonable: Provided further that the Slate Government may give such financial
aid and on such terms and conditions as it may consider necessary, LO Lhe Board to enable them to fix
reasonable rents (or thc accommodation provided ror thc displaced busree dweliers. The Howrah
Improvenwnt Act, 1956. of 1956.) (Chapter Ill.—hupmvemenr Schenes.—Sections 51-54.) (I) Whenever
lhe State Governmenl sanctions any scheme 51. submiLled under seclion 49. 51 shall announce the ract by
notificalion, and the Board sholl ford»wilh proceed to execute thc scheme. (2) Thc publication ofa
notification under sub-scctioa (I in respecL of any scheme, shall be conclusive evidence Thas. (he schcmc
has been duty framed and sancLioned

52. AL any lime after any scheme has been sanctioned by (he State GovermnenL under section 50
and before it has been can-icd into execution, Lhe Board tuay aller or cancel it: Provided as
f0110',vse.— (a) if any alteration is estimated to increase the estimated net cost of executing a scheme by
more than five per centun: of such cost, such alteration shall not be made without Lhe previous sanction of
the Slatc GovernmenLe, (b) if any altecalion involves the acquisition, othcnvisc than by agreement, of any
land lhe acquisition of which has not been sanctioned by (he Slate Government. the procedure prescribed
in the foregoing sections of [his Chapter shall, so far as applicablc, bc followed, as if Lhe alLeration wcrc
a separate scheme; (c) if, owing to changes Inade in [he course or a scheme, any land not previously liable
under the scheme to lhe payment of a bettermenL fce, becomes liable lo such paymeaCl the provisions of
seclions 45, 47 and 49 shall, so far as Lhcy arc applicable, be followed in any such case; (d) no scheme
shall be cancelled without giving the Municipality or Municipalities concerned an opportunity to express
their views within sixty days of the receipt of the nolice of lhe cancella(ion and without (he previous
sanction of [hé Slate Government, 53. Any number of areas in respect of which improvement schemes
have been, or are proposed LO framcd, may, at any Lime be includcd in one combined scheme. 54. (1)
Whencver any building, or any street, square or other land, or any pact Lhereof. which Ben. XV of 1932
'(a) is situated in thc Howrah Municipal Corporalion and is vested therein, or (b) is siluated in any part of
2lany Municipali[Y of Howrah] constituted under lhe Bengal Municipal Act, 1932, in which this ACL is
for lhe time being in force. and is vesu:d in the Conmissioners of that Municipality, 'The words in Bally
Municipality” wcec first inserled. in the otiginal clause (a). by s. 26eflht Howrah Improvcencnt
(Amendment) Atl. 1983 (West Ben. Act XLIII or 1983). Finally clause (0) was subsiituted rot lhe original
clause by s. of thc Howrah Impmvenltnl (Amendment) ACIL. 1995 (West Ben. Act XV of 1995). 'The
words wilhin lhc sqe@ate bnckels WCte substill.lled for lhe words "any other by s, 2 ibid 743 Nolificmion
or sanciien '0 improve- nrnl scler&. Alteration or improve- nrnt schemc after sanction. Cornbina- lion of
improverrxm schenus, Transfer to Board for purposcs of improvenxent scheme. of building or land vested
in the Cornmixq- ionersor MuniciJNlity. 744 The Howrrah hnpmvonenr Act, 1956. Ben. Act (Choprer
[ll.—hnprovenenr 54) is within thc arca of any improvemenL scheme and is required for the purposcs of
such scheme, (hc Board shall 1[give notice accordingly to thc Mayor and lhe Chairman] of Lhe
Municipality concerned and such building, street, square, other land or partl shalt thereupon vest in lhe
Board, subject, in the case Df any building, or any land, not being a street or square to the payment of
compensation. if any, 2[to (he Howrah Municipal Corporation or lhe Municipality concerncd, as the case
may be,] under section (3): Provided that Ifthc Mayor or (he Councillors ot- [he Municipality concerned,
as lhe casc may be,] shall be allowed reasonable opportunity to remove at their own cost any underground
pipes, cables or o'her fixtures belonging (0 them, if they so dcsirc. (2) When any land. not being a street or
square, vests in the Board under the provisions of sub-sccLion (1) and the Board make a declaration (hat
such land will be retained by lhe Board only until it 4(re-vests in lhc Howrah Municipal Corporation or
Lhe Municipality concerned, as the case may be,] as pan of a street. park, lake or garden under section 65
no compensation shall be payable by the Board $[lo the Howrah Municipal Corporation or the
Municipality conccmed, as [he case may bc,] in respect of that land. (3) Wherc any land, not being a street
or square, or building vests in the Board under sub-section (1) and no declamion is made by lhe Board that
thc land will be so retained, the Board shall pay (0 6[Lhc Howrah Municipal Corporation or lhe
Municipality concerned, as the case may be,) as compensation a sum equal Lo (he market value of lhe said
land or building as on (he date of the publicaljon of the notification under section 51 and where any
building, situated on land in respect of which a declaration has been made by the Board under sub-section
(2), is vested in the Board under sub-section (1), like compensation shall be payable in respect of such
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building by (he Board. words uit.l*iin quare brackets were substituted for 1.1* worLs "give notice
acwrdingly to the Chain-nan" by s. 21 ot the Howrah ImprovetlEt1L (Arnendment) Act. '995 (West
AcLXV of 1995). words wilhin square brackets were sutBtituted fort.he words * lo Lhc Commissioners of
lhe Municipality concerned" by s. ibid. J] The words within lhe squarc brackets were sobstitutcd ror the
words "Commissioners or Muaicipa]ilY concerned" by s. ibid. *The words wilhin thc square brackets
were subsdcutcd for the word.s "CC-VCSIS in lhe Municipality concemed" by s. 21 ibid words vilhio lhe
quare brackcls sutH1.itl.lled Toc (he words "to the Cornrnissionus of the MunicipalilY conccmed" by s.
21 ibid. one words wilbin lhe square bnckets were substitutcd for the words 'LLhe Cornmissioners of the
Monicimlilv conccmed" hv s, 21 ibid The Hmvrah hnproventent Act, 1956. xzv of 1956.) (Chapter 11l.—
Improventent Schemes.—Seclions 55. 56) (4) If. in any case where thc Board have madc a declaraiion in
respeci of any land under sub-scction (2), lhe Board retain or dispose of (he land contrary 10 Lhe terms or
lhe declaration, so Ihat the land does not '[re- vest in the Howrah Municipal Corporation or lhe
Municipality concerncd, as the case may bea as contenmplated undet such declaratiorh Lhe Board shall
pay to Zisucll Corporation or Municipality, as the case may be,] compensaLlion in respect of such land in
accordance with the provisions of sub-section (3). (5) If any question or dispule arises— (a) as lo whether
compensation is payable under sub-secLion (3) or sub-section (4), Of (b) as to the sufficiency of thc
compensation paid or proposed Lo bc paid under sub-section (3) or sub-sccLion (4), or (c) as to whether
any building, street, square or olher land, or any pan thereof is requircd for the purposcs of the scheme,
Lhe maucr shall be referred to thc State Governmcns whose decision shall be final. 55. (I) All lhe lands
acquircd by Lhe Municipal Corporalion or any Municipality of Howrah) Dlldet the-Land Acquisition Act.
1894, for Lhcjr drainage scheme and described in Parl A of Schedule [I, excluding Lhe fands described in
Part B of the said Schedule, shall vest in Ihe Board. (2) Stace Government may, by 4notificalion, alter, add
or cancel any entry in lhc said Schedule. 56. (I) When any building, or any slrccL, square or Other land, or
any part thereof, has vcned in the Board under section 54, no municipal drain or watcrwork therein shall
vest in Lhe Board until another drain or waterwork (as the case may be), if required, has been provided by
the Board, to Lhe satisfaction of Lhe 3[Howrah Municipal Corporation or the Municipality concerned. as
the case may bed in ptace of the former drain or work. 1 The words wilhin lhc square brackets were
subsiiuned (or the words 'ire-vest in the Commissioners of the Municipalisy concerned" by s. oi the
Howrah Improve. 1 995 (Wesl Ben. Act XV 1995). rnme words within square blackes words "such
Comrnissioaets" by s. ibid. "'bids "Of lhe Bally Municipality" were inscacd by s. 27 of [hc Howrah
hnprovment (Amendment) ACIL. 1983 (West Ben. Act XLIIt of 1983). Theleafte5, *he words within the
sguarc bluckzes uecre substilued for the words "Cornrnjssigncrs of 'he Howl-ah Municipality or the Bally
Municipalily" by s. 22 oftbe Bowrah Improvemeac (Amendmem) Acl. 1995 Ben. Act XV or 1995). 4 For
notificalion amending Scheddle 11 Io this ACI. see noGS5cation No, 8399M. H—€59, daled 2nd Augusl.
1960, published in lhe Calcurur Gazeue or 1960, Pan 1. page 2787. s Thc words within the square brack-us
subsLilL1led the words ' 'Commissioners of the Municipality caneemed" by s. 23 of lhe Howcah
Improvemenl (Amendrnenl) Act. 1995 (West Ben. 1995). 745 Lands acquired for drainage schcrtw to in
(he Buru-dr Ptovision or drain or walerwark Io replace anolher situated on land vcseed in the Board under
section 54. 746 Bar to applicalion ofcenain Calculta Nlunicipal Act, 192.3. to slteecLS vcsled in Lhe
Board. Repair and warerinp vesied in the goad. Gua.rding and lighling when street vested ill the Board is
Oikenet.l or broken op or when street is under con5ltuclion and speedy completion The Howrah
Improvement Act, 1956. [West Ben. Act (Chapter Ill.—Improventem Schencs.—Secrious 57-59.) (2) If
any question or dispute arises as to whether another drain or walcrwock is required, or as to thc sufficiency
of any drain or water,vork provided by (he Board, undcr sub-section (1 (he matter shall be referred to thc
State Government whose decision shall be final, 57. SccLions 296 and 297, clause (c) or seclion 306 and
section 307 of thc Calcutta Municipal Act, 1923, as extended to (he '[Howrah Municipal Corporation],
2[and (he corresponding provisions, if any, under the Bengal Municipal Act, 1932, as in force i(in any
Municipality of Howrah.)] shall not apply to any sl.reet which vested in the Board. (2) Rules 4 and S in
Schedule XVI Calcutla Municipal Act, 1923, as extended to thc S(Howrah Municipal Corporation) and
Lhe corresponding provisions or thc rules, if any, made under (he Bengal Municipal Act, 193211 shait nol
apply when any drain, pavement or surface referred to in the said tules is opened or broken up by the
Board or when any public street is under construction by Lhe Board
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58. Whenever the Board allow any street vestcd in them to be used for public traffic, (a) they shall,
as far as practicable.keep thc strcct in good repair and do all things necessalY [or the safety and
conveniencc of persons using it, and (b) they shall cause lhe street to be watcred, if they consider it
ncccssary to do so for the public convenience

59. Whenever any drain in, or lhe pavement or surface of, any street vested in the Board is opcnecd
or broken up by (he Board ror the purpose of ca.rrying on any work or whenever the Board allow any
street which they have under conslruction to be used for public traffic, the Board shall cousc the place Lo
be fenced and guarded and to be sufficicntly lighted during lhe night, and shall take proper precautions for
guarding against accidenl by shoring up and protecting adjoining buildings, and shall wilh ali convenient
speed, complete lhe said work* fill in the ground, and repair the said drain, pavement or surface, and carry
away thc rubbish occasioned thereby or complete the construction of the said strcct, as Lhe case may bc.
ITIE words within Lhe brackes were subsiituted forthc words "Howrnh Municipality" by s. of the How-rah
Improvement (Amendment) Act, '99S (West Ben. Aca XV of rlhe words and figures wjlhin the square
brackcLs wen insemed by s, 28(a) of 'he Howrah Improvement (Amendmenl) ACI. 1983 (West Den. Act
XLIII of 1983). 'The words within thc firs' brackels wcre substituted tot the wotds "in the Bally
Municipality" by s. or rhe 140BTa.h Invrovenxm (Atnendnrnt) Act. 1995 (Wes( Bea. Act XV of 1995).
'"The words ond wilhin tlz: square brackets were subsiilmcd for the words "the said Act as cx1"lldcd to the
Howcah Municipality" by s, 28(b) or the Howrah Improvement (Amendment) Act. 1983 (Wesl Ben, ACI
XL III qt- 1983), SThe words within the rust brackets sukhlituted for thc words "Howmh Municipality"
hve Ren X V Of Ben. of 1923. Bert. Act XV of 1932. The Howrah Improvement Act, 1956. xrv of 1956.]
(Chapter Ill.—Inprovmnent Schemes.—Secfions 60-62.) 60. (I) When any work referred o in section 59 is
being executed by the Board in any public slteet vested in them, or when any other work which may
lawfully bc done is being cxccutcd by the Board in any street vested in (hem, (he Board may direct that
such street shall, during the progress of such work, bc either wholly or parliaily closca to traffic geocrally
or (0 traffic of any specified description. (2) When any such djrcclion has been given, the Board shall set
up in a conspicuous position in or near thc street an order prohibiting traffic to the extent so dircctcd, and
shall fix such bars, chains ot posts across or in the street as thcy may think propet for preventing or
restricting Iraffic therein, after notifying in local newspapers their intention to do so

61. When any work is being executed by thc Board in any public street vested in them, (he Board
shall.so far as may reasonably be practicable, make adequate provision for— the passage or diversion of
tramc; (a) securing access 10 all premises approached from such street; (b) and any drainage, water-supply
or means of lighting which is (c) interrupted by reason of lhe execution of the work. The Board may—
turn, diver, discontinue the public use of. or permanendy (a) close, any public slrcct vested in them or any
part Lhercof, or discontinue Ehe public use of, or pcrmanent[y closc, any (b) public square vested in them,
or any part thereof. (2) Whenever the Board discontinue the public usc of. or permanently close, any
public street vesued in them or any part thereof, they shall pay reasonable compensation to every person
who was entitled, othenvisc Than as a mere licensee, to use such street or part as a means or access and has
suffered damage from .such discontinuance or closing. (3) Whenever the Board discontinue the public use
of, or permanently close, any public square vested in IThem, oc any part thereon they shali pay reasonable
compensation to every person— (a) who was cntilled, otherwise than as a mere licensee, to use such
square or pan as a means of access. or (b) whose immovable property was ventilated by such square or
port, and who has suffered damage,— (i) in case (a). from such discontinuance or closing, or (ii) in case
(b), from the use 10 which lhe Board havo put such Prevenlion or restriction or uaflc in suxxc vested in lhe
Board during of work. facilities when work is executed by Board in public st.rcct vescd in Power or Board
to turn orclose public street or square vested in iirrn. 748 Projected publie sueccls and parks. The Howrah
hnproven:enr Acr, 1956. [West Ben. Act (Chapter Schenas.—Section 63.) (4) In determining (he
compensalion payable LO any person under sub-seclion (2) or sub-scclion (3), the Board shall take into
consideralion any benefiL accruing to him froin Khe construction, provision or improvement of any other
public street or squarc al or about the same time that the public street or square or part thereof, on account
of which the compcnsalion is paid, is discontinued, or closed. (5) When any public street or square vested
in Lhe Board, or any part thereof, is permanently closed under sub-section ( ] Lhe Board may sell, or lease
so much of thc same as is no longer requircd. 63. (1) The Board may from Lime to Gme in regard 10 any
area— (a) within the '[Howrah Municipal Corporation or any Municipality of Howrah,] or (b) in the
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neighbourhood or 2[Lhc said Corporalion or the Municipality, as [he casc may be.]— make plans of— (i)
proposed public sltee3, showing thc dircclion of such sLreets, the street alignment and building line (if
any). on each side of Khem. their intended width and such other details may appear desirablc, and (ii)
proposed public parks showing such details as may appear desirablc, (2) When a plan has been made under
sub-section (1), [he Board shall prepare a notice stating— (a) [he fact Lhat such plan has been made, (b)
particulars of Lhe land (shown in such plan) comprised within thc proposed public park or through which
the proposed public street will pass, or on which Lhe park or (he open space witl be laid out, (¢) lhe place
at which the said plan and pariiculars may be scen at reasonable hours, and (d) the period (which shall be
not less than thirty days) within which objections LO the said plan may be submitted to the Board', and the
Board shall thereupon— (i) cause the said notice to be published weekly for two consecutive weeks in Lhe
Oficial Gazerte and in local news- papers, and in such other manner as thc Board may direct, and "The
words "or the Bally Municipality" were firsl inserted by s. 29(1)(a) of Lhe Howrah Improvement (An-
rndrrrnl) Act. 1983 (West Ben. Acl XLIII or 1983). Thereafter, the words within lhe square brackets were
subsiituled for lhe words "Howrah Municipality or thc Bally Municipality" by s. of the Howrii
Improvement (Aliundtrent) Act. 1995 (West Ben. Act XV of 1995). 2 Thc words 'thosc Municipalilics"
were first substituted for lhe words "the said Municipality" by s, 29( ofthc Howrah Impluvenrnt
(Amendrnent) Acl. 1983 (Wilst Ben. Act XLIII of 1983). Thereafter, the words within lhe squale brackeLs
were substituted ror the words "those Municipalities" by s. of the Howrah Imprevemem (Amendmenl)
Act. The Howrah hnprove&Lnenl Acr, 1956 XIV of 1956.] (Chapter Ill.—buproventenr 63.) (ii) forward a
copy of Lhe said notice to any person whose name appears in lhe municipal assessment-book as being
primarily liable to pay (he owner's share of lhe consolidated rate, or (hc ratc on thc annual value of
holdings, as thc casc may bc, in respect of any land included within the proposed public slrcct or the
proposed public park, and (iii) forward a copy of (he said notice and ofthe plan to which it relates to the
[(Mayotl the Chairman of any Municipality of Howrah] and, if any area in the of the Howrah Municipal
Corporation and of any Muncipality of Howrah) is) included in such plan, Io lhe Chairman of the- local
authority administering any ponion of such arca, and (iv) cause copies of thc said notice and plan to be
delivered to any applicant on payment of such fec as may be prescribed by rule made under section 149.
(3) On or after a date (not being less than thirty days from thc datc of Lhe first publicalion of the notice) to
be appointed by lhe Board in this behalf, thc Board shall consider— (a) all objections in writing received
from any pcrson affected by lhe plan, and (b) any representation in regard to such plan madc to thc Board
by thc 3[Howrah Municipal Corporation or any MunicipalilY of Howrah] of the aforesaid local
authoriLY% ond the Board may thereupon either withdraw [hc plan or apply to lhe Stale GovernmenL for
sanction thereto wilh such modification (if any) as the Board may consider necessary. (4) If the Board
apply for sancdon as provided in sub-section (3), Lhcy shali simultaneously forward (0 the Slatc
Govemment a full statemenL of all objections and rcprescatations made to [hem under thc said sub-
scction. (5) When a plan as aforesaid has bcen submitted to Lhe Slate Government under sub-section (3),
lhe Board shall cause notice of lhe facL (0 be published for two consecutive weeks in Lhe Oficial Gazette
and in local newspapers. 'The words 10 [bc Chairman or lhe Bally Municipality" ',.vecc fiB}l inserted by s.
29(2)(a) orth.2 Howrah Impmwmcnt 1983 (West Ben. Act XLIII of 1983). Ihecea.fter. the words wilhin
lhe square brackeu' were substituted ror [bc words "Chainnan or the Howrah Municipality. The Choirman
of the Bally MuicipalilY" by s. 25(b)(i) of the Howrah Improvemenl {AruendmenL) ACI- 1995 (West
Ben. ACI XV of 1995). The words '*Hewnh MunicipalilY and of Bally Municipalily is" first substituted
for the words "Howrah MunicipalAy is" by s. 29(2)(b) or thc Howrah (rnprqvemenc (Amendtucru) Aeti
1983 (West Ben. Act XLIII of 1983). Thereafter, the words within the first brockets ',verc sub'.lill-ued lhe
words ' *neighbourhood orthe Howrah Municipolily and of lhe Bally Municipality" by s. 25(b)(ii) or lhe
Hownh Improvement (Amendnuent) ACI, 1995 den. Act xvor 1995). 'The words "oc the Bally
Municipality" were first insencd hy s. 29(.1) of The Howrah [suproverrxm (Amendinent) Act. 1983 (West
Ben. Act XLIII of 1983). Ibe words within (he square brackeus were substituted ror lhe words "Conn-
nissioncrs or lhe Howrah Municipality or lhe Bally Municipality" by s. 25(c) or tlr Howrah Imprévement
(Amcndnmt) 1995 (Wesl Ben.Act XV of 1995). 749 750 The Howrah Improvenrent Act, 1956. [West Ben.
Act (Chaprer Ill.—Inrprove'nenc Schenas.—Section 63.) (6) The State Government may sanction, cither
with or wiLhout modification, or may refuse to sanction, any plan submitted to it under sub-section (3). (7)
Whenever the State Government sanctions a plan it shall announce the fact by notification and lhe
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publicaljon of such notification shall be conclusive evidence (hat the plan has been duly made and
sanctioned; and the proposed public slrcct or public park to which such notification rcTcrs shall be deemed
to be a projccted public street, or a projeclcd pubfic park, as lhe case may be, and shall be so deemed
until— (a) such street or park has been declared under scciion 65 to be a public street, or public park, or (b)
thc said notification has been cancelled by another notification: Provided that such cancellation shall not
affcct the validity of any action taken by the Board in pursuance or the said notification. (8) If any persons
desires to erect. re-erect or add to any wall (exceeding ten feet in height) or building which falls within lhe
area compriscd in a projected public park or within thc street alignment or building line of a projecLed
public street shown in any plan sanctioned by the State Government under this section, he shall submit an
application in writing to The Chaim-uan for perrnission so to do: Provided as follows:— (i) no such
application shall be necessary for permission to erect or re-erect, between a building line and the streel
alignment,— (a) a porch or balcony, or (b) along not more than one-third of the frontage, an outhouse not
exceeding fifteen fee( in height; (ii) nothing in Ihis sub-section shall relieve any person from the liability to
ob[ain such sanction as it may be necessary obtain under any law for (he Limo being in force from lhe
local authority. (9) The Chairman shall in no case refuse an application submitted under sub-section (8) if
due applicant exccutcs an agreement binding himself and his successors in interest to remove. without
compensation, any wall or building to which (hat application relates, in the evem of lhe Board— (a)
deciding (at any time after a scheme has been sanctioned under section 50 for an area within which such
building or wall is situate) that the said wall or building, or any portion thereof, ought 10 be removed, and
The Bonerah Inprove'nent Act, 1956. or 1956.] (Chapter Schenws.—Seoion 64.) (b) calling upon lhe
owner the lime-being, by wriuen notice, Lo remove the same wilhin a lime (not being less (han sixty days
from (he dale or lhe service of the no(ice) to be specificd in the said notice. (IO) Ifthe Chairman does not,
within Thir&y days from the rcceipt of an applicalion submitted under sub-section (8), grant or refuse thc
permission applied for [hereunder, such permission shall be deemed 10 have been granted. (11) If the
Chairrnan refuses permission to any person (0 erect, re- erect or add 10 any wall or building as aforesaid
which falls— (i) williin (he street alignment of a projected public street, or within a projected public park,
or (ii) between thc street alignment and the building line of a projected public street, (he owner of the land
on which it was sought to erect, re-erect or add to such wall or building, may call upon the Board, at any
timc, within Three months from (he date of such refusal either— (a) to pay him cornpensation for any
damage sustained by him ia consequence or such refusal* or (b) (0 acquire so much of his land as falls
within the sl-reel alignment, or between the strcct alignment and the building line or within the park or
space, as the case may be; and Lhe Board shall thcreupon— in case (a), make full compensalion to lhe said
owner for any damage which he may be found to have suslained in consequence of such refusal, and in
case (b), forthwith take steps to acquire the said land: Provided Ihat, in lhe case of such land as falls within
[hc street alignment only, il shall be optional with lhe Board 10 acquire the sarnc in lieu of paying
compensation therefor. (12) An appeal shall lic 10 Lhe Board from any refusal by the Chairman to grant an
application under this section. 64. (1) The Board may, for Lhe purpose ofthe sewage disposal scheme
reterrcd to in sub-scction Q) of section 33, make plans for Ibe proposed extension of lhe sewage disposal
site showing by reference to thc cadastral survey map or Olheovise, location, areo* extent and
configuration of lhe lands nol immediately required for sewagc trcatment and disposal but likely to be so
required in future. (2) The laods referred to in sub-seceion (1) may fall wholly without the municipal limits
of Howrah or partly within and partly without such limits as the Board may think fit. 751 Board may make
plans for fillurc cxtcnsion or sewage disposal sue. 752 Vesting in Municipal Corporalion or ony Muni-
cipalilY of Howrah.) as the tae may strt.scls laid or altered. and 0Xn spaces pmvidt-+d, by lhe Board under
an nnprovement schelw..e, The hnproveenenr Act. 1956. (West Ben. Act (Chapter Schenjes.—SectiO}! 65.)
(3) When lhe Board rnake a plan of a proposed extension of the sewage disposal site lhe provisions of sub-
sections (2) to (6) of section 63 shall as far as practicablc apply. (4) When lhe State Government sanctions
with or without modificalion a proposed extension of iHe sewage disposal site it shoh announce the fact by
nol-ificatioa. The publication of such noti fication shall be conclusive evidence (hat lhe plan has becn duly
made and sanciioncd and lhe proposed extension of lhe sewage disposal site to which such notification
refers shall bc deemed to be a projected sewagc disposal sitc. (S) No ncw building or wall shall be erccled
nor any exisLing building re-erectcd or added to on any land within (he projecLcd sewage disposal site but
Lhe owner of the land on which iL was sough( LO creci. re-erect or add 10 lhe buitding or wall rmay call
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upon lhe Board al any time either— (a) to pay him or (b) LO acquire so much of his land as falls within
the projected sewage disposal site, and thc Board shaft Lhereupon= in case (a), pay reasonable
compensation 1O thc owner, and in case (b), Forthwith take steps lo acquirc the land. 65. (1) (a) (b) (¢)
When lhe Board are of opinion— Lhat any street laid out OF altered by them has been duly levelled,
paved. metalled, nagged, channclled, sewered and drained in the manner provided in (he plan sanclioncd
by [he State Government under scction 50, that such lamps, lamp-posts or other apparatus as are necessary
for thc lighting of such street have been provided, and that walcr and other sanitary conveniences
ordinarily provided in a rnunicipality havc been duly provided in such street, they shall report 'his fact lo
thc Commissioners of thc Howrah Municipality and il shall be the duly of the Municipal CorporaGon or
any Municipality of Howrah,) as (he case may be, I within Three monLhs (rom [he date of receipt of such
report, after such inquiry as they lhink fit to make, either Lo declare thc street lo be a public sireet by
notice affixcd in some conspicuous posilion in such sLrcet, words ' *or Bally Municipality. as lhe ease Inay
bc." were first insened. ia section 65, by s. 30 or lhe Howrah Irnprovemcnt (Amendment) Act, 1983
(Wesm Ben. ACI XLIII 1983). Thereoftcr lhe words within the firsl brackels were subsuiluted for thc
words "*Commissioners of [he Howrah MunicipolilY or thc Bally Municipalilyres by s. 26(a) of lhe
Howrah hnpJovement (Amcndlnem) Act. 1995 (West Ben, Act XV of 1995}. The Honerah Inprovemenr
Act, 1956. xlv of 1956.] (Chapter Ille—Inprovenrenl Schcnaef.—Seclion 65.) whereupon such shalll vest
in lhc [(Howrah Municipal Corporation or any Municipality of Howrah,) as lhe case may be,) ond bc
maintained, kept in repair, lighted and cleared by them; or, if (hc Municipal Corporalion or any
Municipalily of Howrah,) as thc casc may be,] are of opinion That certain works are required(o be donc
bcforc such declaration may bc madc. to require the Board to complcLc such works: Provided as
follows:— (a) no engineering or accommodation works. not included in the schemes sanctioned by the
State Government under section 50, shall bc rcquiced lo be done by lhe Board except with the lallcr's
consent as a condition or such transfer, (b) when cenain works in connection with lhe slreel can be taken
up only alter a lapse or time to allow for consolidation of roads or thc erecLion of buildings on both sides,
the declaralLion shall not be pul off Lill they orc completed, bul shall be made, wi(hin (he Lime prcscribed
under This sub, seclion on the Board givino on undenaking that lhey shall complete the *tvorks when asked
by Municipal Corporation or any Municipalily of Howrah,) as thc tase nmay be,] to do so. (2) As soon as
lhe works rcquircd to bec done by The Municipal Corporalion or any Municipality of Howrah,) as (he case
may bc,] as aforesaid are complctcd, (he Board shall repor (he fact to them; and it shall be their duty to
declare [he sacect to be public streel by written nolice arr.xcd in some conspicuous position in such sLrcet
within L'.vo momhs From thc date of receipl of the report, an thc expiry of which period thc liability of lhe
Board to maintain lhe street and lhe street lighting or 10 pay lhe municipal ratcs, if any, assessed on the
lands compriscd wilhin such slreel shall ccasc. (3) When any open space, park, garden or lake has bcen
provided by the Board in executing any irnprovement scheme. and the Board are or opinion [halL such
open space, parkl garden or lake should be Irans(ened Io Lhc Commissioners of the Howrah Municipality,
they Inay pass a resolulion to that errect. and such open space, park, garden or lake shall thereupon vcsl in
and be maintained at thc expense or [he Municipal Corporation or any Municipality of Howrah) as lhe casc
may Provided that Lhe Comnjssioners of Thc Howrah Municipality may require the Board, before any such
open spaccT park, garden or lake is 'See f001-1101c I on page 752. nnre, 753 754 Power 10 purchase oc
agn.:emelll acquire Innd under lhe I-Aind Acquisition 1894. The Howrah hnprovemenr Act, 1956. [West
Ben. Act (Chapter Schentes.—Section 66.—Chapter IV.— Acq"isilion cutd Disposal of Land—Section
67,) transtcrred. 10 enclose, level, drain and lay oul such open space, park, garden ot lake and provide
foolpaths (herein and, if necessary, to provide lamps and other apparatus for lighting it: Provided rurlher
that no open space, park, garden or lake transferred (0 (he Municipal Corporation or any Municipality of
Howrah,) as lhe casc may be,] shall be pcmanenlly closed or Icased out for building purposes without thc
previous approval of (hc State Government. (4) any difference of opinion arises between Lhe Board and
the ll(Howrah Municipal Corporation or any Municipality of Hoe.vrah,) as the casc may bc,] in rcspecl of
any mattcr referred to in the foregoing provisions of this section, the matter shall be referred to the Stace
Governrnent whose decision shall be final: Provided 1.h01 thc Scatc Qovernment. in deciding a dispute
regarding the laking over by IIIC Municipal Corporation oc any Municipality of Howrah.) as lhe case may
be,] of a public street, open space, park or gardcn provided by the Board, may 2[dircct (hc Corporation or
[he MunicipalilY. as lhe case jnay be,] to take it over wiLhin a specified dale and 2[or the Corporation or
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the MunicipaliLy, as lhe case may be, falling] to comply with the direction lo pay lo lhe Board lhe cost of
its maintenance from the said specified date to the dale on which it is taken over. 66. [Application of
section 65 other Municipalilies.—ouitted by s. 27 of the He»vrah InprovemenE (Amendntent) Act, 1995
(Wesl Ben. XV of 1995)], CHETER [V. Acquisition and Disposal ot Land. Acquisition by agreenrenr and
cunpulsory acquisition

61. The Board may, for carrying out thc purposes of this Act, and with the previous sanclion of the
Slatc Governmcnl—(i) enter inlo an agreement wilh any person for lhe purchase, or taking on lease by
the Board from such person, of any land or any interest in such land; or 1 The words "or the Bally
Municipality. as the case may were first inserted. in section 65. by s. 3D or lhe Howrah Improvement
(Armmendmenl) Acc. 1983 (Wesl Ben. Act XLIII of 1983). Thereafter. lhe words within thc first bmckcts
were substituted for the words "Corntnissioners of the Howtah Municipality or lhe Bally Municipality" in
sub-sections (4) and *proviso to sub-section .by ss. 26(b). 26(c). 26)d)(i) and rtN1pcti vely. of the Howrah
Improvenrtll Act. 1995 (WSI Ben. Act XV of 1995). yrhe words within the square brackets were
substituted ror the words "direct thc Conunissioncrs" by s. ibid. J The words wilhin Lhc squa.re brackus
were substill.llea.l for the words "*on lhe Conunisicnas falling" by s. ibid. The Howrah Improvemenr Acr,
1956. XIV of 1956.] 1908. (Chapter IV.—Acquisition and Disposal of Land.—Secfions 68-71.) (ii)
acquire land under Lhe provisions of the Land Acquisition AcL, 1894

68. The power of thc Board to purchasc, take on lease or acquire land or any interest in such land under
section 67 may bc exercised not only in respect of land falling wilhjn an improvement scheme already
framcd bul also in respect of land relating (0 which the Board may frame improvement schemes in future

69. A Tribunal shall be constituted, as provided in section 71, ror (he purpose of performing the functions
of lhe Coun in referencc to (he acquisition of land for the Board under the Land Acquisition Act, 1894

70. For the purpose of acquiring land under [he said Act ror the B oard,—(a) the Tribunal shall
(except for the purposes of section 54 or that Act) bc deemed to be (he Court, and the President of the
Tribunal shall be deemed lo be the Judge, under the said Ace, (b) lhe said Act shall be subject to the
rurLher midifications indicated in Schedulc (c) lhe President of thc Tribunal shall have powcr to summon
and cnforce Ehe attendance of witnesses, and to compel the production of documents by lhe same means,
and (so far as may be) in the samc mannerl as is provided in lhe case ofa Civil Court under lhe Code or
Civil Procedure, 1908; and (d) the award of [he Tribunal shall bc deemed to be thc award or lhe Coutt
under the said Land Acquisition Act, 1894, and shall bc final. n. (1) The said Tribunal shall consist of a
Ptcsident and two assessors. (2) The President of the Tribunal shall be eilhcr— (a) a person who was or
has been a member of the Judicial Service as defined in ariicle 236 of the Constitution of India for at least
len years and held a rank aot inferior 10 that of a Subordinate Judge for at least free years; or (b) a
ba..rrister or an advocate who has practised as such in the Calcutta High Court for not less than ten years.
755 Power ot Boozd 10 acquire tand for future improicnu:nt scleure. Tribunal 10 colts- Modification of lhe
L.And Acquisilion Act. 1894, Conslilucion of Tribunal. 756 The Howrah Improvenent Act, 1956. [West
Ben. Act (Chapter and Disposal of Land.—Seclion 71.) (3) The Presidenl of the Tribunal and one of the
assessors shall be appoinled by the Slatc GovernmenL and Lhe o:her assessor shall bc appointed by lhe
[Howrah Municipar Corporation and thc Municipalities of Howrah] within Lhc lime fixed by the Slate
Government or in default of the I[Howrah Municipal Corporation and the Municipalities of Howrah] by
lhe Statc Governincnt; Provided ibaz no person shall bc cligible for appoinlment as a member of the
Tribunal if he is a Trustee or is, for any or lhe reasons meniioncd in section 5, disqualified for
appointmenL as a Trustee. (4) The term of office of cach member of the Tribunal shall be Lwo years; but
any member shall, subject to Ihe proviso LO sub-section (3), be eligible for reappointment at the end cf
That lcrm: Provided Lhat a member who is an assessor shall not be cligible for reappointmenl for more
Lhan a further Lexa ot two years. (S) The Stale Governmcot may, on ground of incapacity or
misbchaviour, or for any other good and sufficient reason, cancel (he appointmcnl of any person as a
meinbcer of Lhe Tribunal after giving lhe person an opporlunity of showing causc against (he proposed
action. (6) When any person teases for any reason -to bc a member of the Tribunal, or when any mcmber is
temporarily absent in consequence or illness or any other unavoidable cause, [he State Government or (if
thc person whose placc is to be filled was appointed 2[by thc Howrah Municipal Corporation or any
Municipality of Howrah] the '[Howrah Municipal Corporation or thc MunicipaliLy, as (he casc rnay be.
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or] in default or the '(said Corporation or Municipalily. as lhe case may be,] the SLaLC Govermncnt shall
forthwith appoint a fil person to be a member in his place. (7) All appointments madc under thjs sctlion
shall be published by notification. I The words "and lhe Bally Municipality" were first inscned by s. 32(1)
of thc Howtah Improvemenl (Amendment) Act. 1983 (Wea Ben. XLIII or 1983), Thereafter. Lhe words
wilhin thc square brackets wcrc substituted for the wolds "Commissioncrs or lhe Howrah Municipolil Y
and Bally Municipa%rye* by s- 28(a) of Howmh Improvew-*nl (Anrndmcent) Act. 1995 (Wes. Ben. Act
XV 1995), z Thec words "and lhe Bally Municipality" were first insened by s. 32(2) of the Howrah
bnprovement (A Inendment) AGI. 1983 {West Bgn,,Acl XLIII or 1983), Thereafter. lhe words within lhe
square brackets subflilueed for words "by thc Commissioners or Howrah Municipality and thc Bally
Municipality" by s. the Howrah Improvemem (Amendrnem) Act. 1995 (West Ben. AQ.XVof 1995). J The
words erand Ille Bidly Municipality" wca rust inscned by s. 32(2) of the Howrah Improve[nent Acli 1983
(Wesl Ben. ACI XLIII or 1983), Thereafter. the wolds wilhin the square brackels were substilutcd for
words "Commissioners of lhe Howrah Municipality and thc Bally MunicipalilY, or" by s. of lhe Howrah
Improverncm (Amendmtru)Acl. 1995 (West X" of 199S), 4 Tiw within lhesquarc brackets wen:
subslituled words "said Commissioners. " by s. ibid, The Howrah Inrprovmnenr Act, 1956. 1956.]
(Chapler IV.—Aequisiiion and Disposal of Land.—Seclions 72. 73.) 72. Each member of (he Tribunal
shall be entitled to receive such remuneration, either by way of monthly salary or by way of fees, or partly
in one of Lhose ways and partly in the Olher, as Lhe State Government may prescribe, 73. (k) 'The
President of Lhe Tribunal shall, from lime (o lime. prepare a statemenl. showing— (a) the number and
grades of the clerks and olhcr officers and servants who he considers should bc maintained for carrying on
the business of lhe Tribunal, (b) the amount of the salary to be paid to each such officer and servant, ond
(c) the conlHbuGons payable under section 155 in respecL of each such officer and servant. (2) The
President of the Tribunal shall, from time to Lime, make (i) prcscribing lhe qualifications, lhe period and
tondjLions of service, thc age of superannuation of the officers and scrvants of the Tribunal; (ii) for
regulating the grant of leave of absence, leave allowances and acting allowances to the officers or servants
of the Tribunal; and (iii) foreswblislling and maintaining a provident or annuity fund. (or compclling all or
any of Lhe officers or servants of [hc Tribunal (oLher than any servant of the Government in respect of
whom a contribution is paid under section 155) to contribute to such fund, at such rates and subject to such
conditions, as may be prescribed by such rules and, wilh the sanction of the Board, for supplementing such
contribution out of the funds or the Board: Provided that a servant of Lhe Government employed as an
officer or scrvanl of lhe Tribunal shall not bc enLided to Icave or Icave allowances otherwise than as may
be prescribed by lhe conditions of his service under the Govemment relating to transfer (0 forcign scrvice.
(3) No statement prcparcd undcr sub-scclion (1) and no rule made under sub-section (2) shall havc any
validity unless and until it is sanctioned by the State Government. (4) Before sanctioning any such
statement or rulel t.he State Govern- menL may modify it, 757 Remuneca- lion of Inenub.ers or Tribunal.
Officers and scnanls of Tribunal, The Howrah Inrprovemenf Act. 1956. [West Ben. Act Paymenls by
Board on accounl or Tribunal. tnake rules for Tribunal, Award af Tribunal. bow 10 determined, (Chaprer
IV.—Acquisilion and Disposal of L.and.— Secnons 74-76.) (5) Subject to any directions conta..ined in
any sla(ement prepared under sub-seciion (1) and any rules made under sub-section (2) and for (he time
being in forcc, thc power of appointing, promoGng and granting leave (o officers and scrvants of the
Tribunal, and Lhe powcr of rcducina them in rank, or suspending Of dismissing (hem from service, shall
vest in the President of (he Tribunal

74. The remuneration prescribed under section 72 ror members Of (he Tribunal, and the salaries,
leave allowances and acling allowances prcscribd under section 73 for officers and servants of the
Tribunal, shall be paid by the Board to Lhe President of the Tribunal for distribution: Provided that
when undet lhe provisions of seclion 78, the functions of (he Tribunal arc performed by (he Tribunal
constituted under section 70 of the CalcuL(a Improvement Act, 1911.the Board shall pay to the
Chairman of the Board of Trustees for (he Improvement of Calcutta such portion or Lhe remuneration of
thc assessors and of thc salaries and allowances of officers and servants or thc said Tribunal as lhe State
Governmem may, having regard LO thc work done by the said Tribunal wiLh refcrence to the acquisition
of land ror the Board of Trustees for the Improvement of Howrah under the Land Acquisition ACI, 1894,
determine from time to time. 75. (I) The President of (he Tribunal may, from Lime to timc, with lhe
previous sanciion of the State Government, make rules, not repugnant to the Code of Civil Procedure,
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1908, for thc conduct of business by lhe Tribunal. (2) All such rules shall be published by notification. 76.
(I) For Lbe purposc or determining IThe award to be made by (he Tribunal under Lhe Land AcquisiLion
Act, 1894,— @) if there is any disagrccment as to thc mcasurement of land, or the amount of
compensation or costs to be allowed, the opinion of the majorjLy orthe members of thc Tribunal shall
prevail; (b) questions relating to the determination of the persons to whom compensation is payable or Lhe
appotiionment of compcnsBlion or the investmenl or money deposited in respect of lands belonging lo
persons who have no powecr lo alienate lhe lands may be tried and dccided in the absence of the assessors
if the President of thc Tribunal considers thcic presencc unnecessary; and when so tried and decided. lhc
decision of the President shall be deemed to be lhe deciginn nf lhe Trihnnnle Bea. Act V or 1911. I of
1894. Acl V of 1908. The HO\vrah Inprovenanf Act, 1956. XIV of 1956.1 759 Apr:al, 190S. (Chapur
IV.—Acquisirion and Disposal of Land.—Seclion 77.) (c¢) notwilhszanding anything contained in lhe
foregoing clauses, Lhe decision on all questions of law and procedure shall rcst solely wilh the President
of [he Tribunal. (2) Every award of lhe Tribunal and every order madc by [he Tribunal for lhe payment of
money shall be enforced by the Court of the District Judgc of Howrah as if il were a dccrce Df tbat Court.
77. (E) An appeal shall lie to lhe High Coun from an award made under this Chapter, in any of the
foltowing cases. namely:— (a) where (he decision is (hat or the President of the Tribunal sitting alone in
pursuance or clause (b) of sub-section (1) of section 76; (b) where the dccision is that of Lhe Tribunal, and
(i) Ille President of the Tribunal grants a cenificate (hat (he case is a fit one for appeal, or (ii) the High
CourL grants special leave to appeal: Provided that (he High Court shall not grant such special leave
unless (he Prcsideht of the Tribunal has refused to grant a certificale under sub-clause (i) and the amount
in dispute is not tess than five thousand rupees. (2) An appcal under clause (b) of sub-section (1) shall only
lic on (one or morc ot) 'he following grounds, namely:— (i) thc decision being contrary to law or lo some
usage having lhe force of law; (ii) the decision having failed 10 determine some material issue of law or
usage having Ibe force of law; (iii) a substantial error or defect in the proccdure provided by the Land
Acquisition Act, 1894, which may possibly have produced error or defect in thc dccision of the case upon
(he merits. (3) Subject LO the provisions of sub-seciioas(l ) and (2), the provisions ofthe Code of Civil
Procedure, 190S, with respect appeals from original decrees shall, so far as may be. apply lo appeals under
(his section. (4) An appeal under this section shall be deemed (o be an appeal undcr lhe Code of Civil
Procedure, 1908, within (he meaning of article 156 Df [he FirsL. Schedule to thc Indian LimiLation ACI,
1908. (5) The CourL of Lhe District Judge, Howrah, shall, on application. execute any order passed by the
High Court on appeal under this Act as if it a dprrpe nf IThnr 760 Govern,menl inay apioinl lhe Tribunal for
Calcuna bc Ibe Tribunal for Abandon, tnenl or acquisition in considera- tion of payni‘hi. The HO}vral!
In:poveenenl Act, 1956. [West Ben. Act (Chapter IV.—Acquisirion and Disposal of Land. Secfions 78.
794 78. Notwithstanding anything contained in sections 69, 71 and 72, lhc Stale Government may, by
notifitatiortl dircc2 that lhc Tribunal consLituled under section 70 of (he Calcutta Iniprovement Act, 19't,
for performing the (unctions or the Court in reference to (he acquisition of land for the Board of Trustees
for the Improvement or Calcutta shall in addition to the duties assigncd to it under the said Act, perform
the funcLions of Lhe Courl, in reference to Lhe acquisition of land for the Board or Truslees for the
Improvement of Howrah; and thereupon all references to [be Tribunal in this Act shall be construed as
references to the sajd I'ribunal as if the said Tribunal were conslituced under section 69 of this Act.
Abaudonment of acquisirion. 79. (I) In any case in which the Slatc Government has sanctioned lhe
acquisition or land, in any area comprised in an improvement scheme which is not requircd for the
execulion ot (he schelne, the owner or the land. or any person having an intercst lherein, may makc an
applicalion (Q (he Board, reguesLing that the acquisition or the land should be abandoned in
consideration of lhe payment by him of a sum io be fixed by the Board in that behalf. (2) The Board shall
admit every such application if it— (a) reaches them before thc time fixed by lhe Collector. under section
9 ot the Land Acquisition Act, 1894, tor making claims in rcrcrence Lo the land, and (b) is made by all
persons who have jmeresls in thc land greater than a lease for years having seven years to run. (3) If the
Board decide to allow any such application. they shall fonhwith inform the Collector; and the Collector
shall thereupon slay ror a period of thrcc months all further proceedings for the acquisiLion of the land,
and the Board shall procced (o fix thc sum in consideration of which the acquisition of (hc land may bc
abandoned. (4) 'Within the said period of Ihree months, or, with the permission of thc Board, at any lime
before lhe Collector hms taken possession of Lhe land, under section 16 of lhe Land Acquisition ACLJ
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1894, the Ferson from whom thc Board have arranged to accept thc sum so fixed may, if lhe Board are
satisfied LhaL [hc security offered by him is sufficient, execute an agreemenL with the Board, either— (i)
to pay thc said sum three years after lhe dauc of the agreemenL, or Ben, Act V iof 1894. The I-Imprah
Injprovenenr Act, 1956. 761 XIV of 1956.] (Chaper IV.—Acquisirion and Disposal of Land—Section 79.)
(i1) (O leave lhe said sum outstanding as a charge on his interest in the land, subject lo the payment in
perpetuity of interest such rate not cxceeding I[lcn per cenrunr per ann:nn) as (he State Government may
fix by notification, and to make the first annual payment of such interest four years after thc dale of the
agreement: Provided that lhc Board may, at any lime before the Coltec(oc has taken possession of (he land
under section 16 of the Land Acquisition Act, 1894, accept immediate payment of the said sum instead of
an agreement as aforcsaid. (S) When any agreement has bcen executed in pursuance of sub- section (4h or
when any payment has been acceplLcd in pursuance of the proviso to that sub-scction, in respect of any
iand, the proccedings for the acquisition of Lhe land shall bc dcecmed to be abandoned. (6) Every payment
duc from any person under any agreement cxccuted under sub-section (4) shall bc a charge on (he interest
of that person. (7) If any instalment of interest payable under an agreement executed in pursuance of
clause (ii) of sub-section (4) be not paid on (he date on which it is due, Lhe sum fixed by lhe Board under
sub-section (3) shall be payable on Ihat date, in addiLion lo thc sajd instalment. (8) Al any Lime after an
agrcement has been executed in pursuance of clause (ii) of sub-section (4), any person may pay off the
charge created thereby, wilh interest, at lhe rate fixed under the provisions of that clause up to the date of
such payment. (9) When an agceemenl in respect of any land has bcen executed by any person ia
pursuance of sub-section (4), no suit with respect lo such agreement shall bc brought against the Board by
any other person (except an heir, executor or administrator of the person first aforcsaid) claiming to have
an interest in the land. (I0) When an application has been made under sub-section (1) and the Board are of
opinion that Lhe whole or any pa.rt of thc land belonging to thc applicant is nol requited for the exccution
of the scheme but (hat it is necessary that some adjoining land should be purchased by [he applicant and
amaigarnatcd with his land or thc portion not so required, in order to conform to thc general layout of the
scheme. lhey may permit the applicant to execulLe an agreement to purchase the adjoining land
abovementioned and may at thc same Eme fix a fee in consideration of I The words witlin lhe squarc
brackets were subsituted 'he words "six per per annum" by s. 33 of the Howcah Improvement
(Amendment} ACL 1983 (West Ben. Ari nf 762 Payrnent of Ixttcnnenl fee. Asst.Nluenl QI' I-eltecment
Board , The Howrah Improvement Act, 1956. [West nen- Act (Chapter [V.—Acquisirion and Disposal of
Land.— Sections 80, 81.) which (he land nol required for [he execution or thc scheme may be exempted
from acquisition. The price of the land sold together with the sum fixed as exemption rec shall then be
dealt with in die manner provided in sub-secLion (4), and if 'he whole sum payable or any part of it is kept
outstanding, it shall be sccuted as a charge on the applicant's inLerest in thc tola-I area of the land sold to
the applicant and of thc land exempted. Sub-sections (5), (7) and (8) shall apply lo such agreements in the
same manner as in thc case of total abandonment under lhc foregoing provisions of (his section. Bettennent
fee. 80. (I) When by the making of any improvement schcme, other than a scwagc disposal schcme any
land in the area comprised in the scheme which is not required for the execution thereof will, in the
opinion or the Board, be incrcascd in value, the Board* in framing (he scheme, may, in lieu of providing
for lhe acquisition of such land, declare (hat a betterrnenl fee shall be payablc by the owner of (hc land or
any person having an interest therein in respect of thc increase in vlaue of the land resulting from the
exccution of lhe schemec. (2) Such bettersnent fee shall be an amount equal to one-Ihird of the incrcasc in
value of (he land resulting from the excculion or (he scheme, and shait be calculated upon the amount by
which the vlaue of The land on (he complcLion of the execution or (he scheme estimated as if thc laad
were clear of buildings excccds Lhe value of (he land prior to the execuLion of the scheme estimated in
like manner. 81. (I) When it appears to (hc Board that any particular scheme is sufficiently advanced to
enable the amount of thc beuerrnent fee to be detemincd, lhe Board shall, by a resolution passcd in this
behalf, declare that for the purposc of detemining such ree the cxccuLion of the scheme shall be deemed Io
have been completed and shall (hereupon give notice in writing every person OQ whom a notice in respect
of (he land Io bc assessed has bcen scrved under clause (i) of sub-section (I) or scction 47 that the Board
propose to assess the amount of the bettcrment fee payable in respect of such land under section 80. (2)
The Board shall (hen assess the amount of betterment fec payable by cach person concerned after giving
such person an oppor- [UniLY to be heard and such person shall, within three months from the date of
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receipt of notice in writing of such assessment from thc Board, inform the Board by a declaration in
writing whether he acccpls or dissents from the assessment. (3) When the assessment proposed by the
Board is accepted by the person concerned within the period specified in sub-section (2), The Howrah
Injprovement Act, 1956. XIV of 1956.1 (Chapter IV.—Acquisirion and Disposal of Land.—Section 82.)
(4) If the person concerned dissents from lhe assessment made by the Board or fails to give the Board lhe
information required by sub- section (2) within the period specified therein, lhe matter shall be delermincd
by arbjLrators in the manner provided by section 82. 82. () For (he determination of the matter referred to
in sub- section (4) of section 8 L lhe Statc Government shall constitute a panel of arbitrators consisting Df
LWO parts, the first part of which shall be composed of persons having special knowlcdge of the valuation
of land and the second part of other suitablc persons. (2) When the Board have. in accordance with the
provisions of section 8 1, assessed the amount of betterment fee payable by all persons in respect of land in
lhe arca comprised in lhe scheme, the Board shall serve a notice on ail those persons who have dissented
from the assessment made by the Board, rcquiring them to mcct at such time and place as may be fixed by
the Chairman for lhe purpose of electing an arbilrator. (3) For each scheme lhere shall be a body of two
arbilrators, one of whom shall be elected by vote by the persons present at the meeting rercrrcd 10 in sub-
section (2) from one part of the pancl, and the other shall be appointed by the State Governmenl from Lhe
other part of the panel: Provided that for the purposes of a particular scheme the State Government may,
prior to the election referred to in {his sub-section, if it Thinks fit, modify either part of the panel. (4) the
evenL ofa difference of opinion on any matter between thc LWO arbitrators, a third arbitrator who shall
act as an umpire shall be selected by lot from lhe first parl of the and lhe decision of the umpire on the
matter shall be final. (5) If an arbitrmor dies, resigns, bccomes disqualified, is removed under sub-scclion
or refuses lo perform or in zhe opinion of thc Stale Government neglects LO perforrn or becomes
incapable of performing his functions, (he authority who elected or appointed him shall forlhwilh clcct or
appoint a fit person to takc lhc place of such arbitator. (6) If the Stale Government is satisfied after such
inquiry as it thinks fit That (he arbitrator has misconducted himself, it may remove him. (7) When an award
has been made under (his section by Lhe arbitrators or thc umpire, as the case may bc, thc award shall be
signed by thc arbitrators or thc umpire, as the case may be, and shall be forwarded by the arbitrators to the
Board, and such award shall, subject to the provisions of sub-section (8), bc final and conclusive and
binding on all ocrsons. 763 Sett]gmem fee by arbitrarom. 764 Fees for arbitralors. Ptu:eeQings or
arbitrators, Board 10 give noiice 101*Isons li2ble to payrrrat of becnennent Agrccnmt to make paymctu of
rec a charge on land. The Howrah Improvement Act, 1956. [West Ben. Act (Chapter [U—Acquisirion aud
Disposal of Land.—- Sections 83-86.) (8) Ifthe State Government is satisfied* after such inquiry as it
thinks fit, that an award has been improperly procurcd or that an arbiLrator has misconducted himself in
connection wilh an award, (hc Stale Government may set aside the award

83. The Board shall pay to each arbitrator a fee to be determined by [he Slatc Governn-aenL in respect of
thc whole of the scheme for which his services are utilized

84. Notwithstanding anything contained in any other enactrnent the proceedings of arbitrators under
section 82 shall be governed by rules to be made in this behalf under seciion 148: Provided that every party
to such proceedings shall be entiiied to appear before (he arbilrators either in person or by his authorised
agent

85. When Lhe unount of all betterment fees payable in respect of land in the arca comprised in the
scheme has been delemined under section 81 or scciion 82.as the case may be, the Board shall, by a
noticc in writing 10 be served on all persons liable Io such payment, fix a date by which such payment
shall be made, and interest at the rate of six per centum per annum upon any amount outstanding shall bc
payable from that date. 86. (1) Any person liable to lhe payment ofa betterment fee may, at his option,
instead of making a payment thereof to thc Board, execute an agreement with [he Board Io leave the said
payment outstanding as o charge on his interest in lhe land. subjcct to the payment in perpetuity of interest
at the rate of *iten per centum per annum], the first annual payment of such inlcrest to be madc one year
from (he date referrcd to in section 85. (2) Every payment due from any person in respect of a beLtcrment
fee and every charge rcfccred to in sub-section (1) shall, notwithstanding anything contained in any other
enactment and notwithstanding (he existence of any mongage or other charge whether legal or equitable,
be lhe first charge upon the interest of such person in such land. (3) The provisions of sub-sections (7), (8)
and (9) of section 79 relating, in the case of the payments mentioned in that section, to the non-payment of
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instalments of interest, the paying off of thc charge with interesu and the restric(jons in respect of suits
against the Board, shall apply, muralis mutandis, to the payment of the money payablc under an Ifte words
within lhe square brackets were substiluled Ibe words "six per cemum per annunt” by s. 34 of the Howrah
Improvemeru (Amendment) Act. 1983 (West yr ...F The Howrah Improvemenr Act, 1956. XIV of 1956.]
Ben. Act of 1923. (Chapter IV.—Acquisition and Disposal of Lnnd.— Sections 87-89.) agreement made in
pursuance of sub-section (1) and of lhe interest payable in respect thereof. Recover)' of special payments
and betrennent fees

87. All money payable in respeci of any land by any person under an agreement executed in
pursuance of sub-section (4) of section 79, or by any person in rcspect of a belterment fee under
section 81 or section 82, or by any person under an agreement executed in pursuance of sub- section
(1) of section 86, shall be recoverable by the Board (together with interest due, up to (he date of
realization, which shall, in lhe case of betterment fee under section 81 or scciion 82, be at the rate of
I[ten per centunz per ann:un], from thc said person or his successor in interest in such land, in the
manner provided by the Calcutta Municipal Act, 1923, as cxtcnded (o lhe Howrah Municipality, for
the recovery of the consolidated rate; and, if not so rccovered, the Chairrnan may, after giving
public noticc of his intention to do so, and not less than one month aftcr thc publicaiion of such
notice, sell Lhe interest of the said person or his successor in such land by public auction.and may
deduct the said money and the expenses of lhe sale from- the procccds of the sale, and shall pay the
balance (if any) lo lhc defaultcr. 88. fic Board may dircct by what authority any powers or duties incident
under the Calcutta Municipal Act, 1923, as extended to the Howrah Municipality, to the enforcement of
any process for the recovery of the consolidated rate shau be exercised and performed when that process is
employed under section 87. Acquisition on fresh declaration

89. If any land, in respect of which an agreement has been cxccuted or a payment has.been accepted
in pursuancc of sub-section (4) of section 79. or in rcspect of which the payment of a becL1crment fee has
been accepted in pursuance of sub-section (3) of section 81, or, has been made after iLs determination
under section 821 or in respect or which an agrccment for such payment has been executed under section
86, be subsequent[y requircd for any of the purposes of this Act, (he agreement or payrncnL shall nol be
deemed (0 prevent (he acquisition of thc land in pursuantc of a fresh declaration published under section 6
of the Land Acquisition Act, 1894. 'The words within lhe square btackcts were substituted for the words
"six per centum per tinnunr" by s. 35 or the Howrah Improvement (Amendment) Act. 1983 (West
XL1110f 1983). 765 Recovery of moncy payable in of seclions 79, Board to appinl I»rsons for of prtxesss
for recovery of dues. Agrwrent or payment not to bar acquisition under a fresh declaration. 766 Power; 10
dispse of land. Calcuua Thika Tenancy Act. 1949. and We-SL Bengal Non-Ayi- culturat Tenancy Act,
1949. 001 apply. The Howrah Improvenen& Act. 1956. [West Ben. Act (Chaprer IV.—Acquisirion and
Disposal of Land.— Sections 90, 91.) Disposal of land. 90. (1) ne Board may rclain, or may let on hire,
lease, sell, exchange or otherwise dispose of. any land vested in Of acquired by them under this Act. (2)
Whenever the Board decide to lease or sell any land acquired by them under this Acl from any person,
they shall give notice by advcrtisement in local newspapers. 1(3) NoLwiKhstanding onything comained in
sub-section (2) or in any olhcr provision of this ACL when 2[lhe Stalc Government or a Government
undertaking or] the CalcuLta Metropolitan Development Authority consLituted under the Calcutta
Metropolitan Development Authority Acl, 1972 (hereinafter referred 10 as the Authority) or Lhe West
Bengal Housing Board conslituled undcr the West Bengal Housing Board Act. 1972 (hereinaftcr refel Ted
to as thc Housing Board), requires any land ves(cd in or acquired by (he Board under this ACE, for can-
ying out any of the purposes of Lhe Act under which thc Authority or thc Housing Board, as Lhe case may
be, was constituted, the Authority or the Housing Board, as Lho case may be, may ask the Board Io let on
hire, lease, sell, exchange or olhcrwise disposc of such land to itself and thc Board shall comply wilh such
demand and forthwith transfer possession of such land in favour of thc Authority or the Housing Board, as
the case may be. '(4) fie amount of consideration at which any land shall be Ict on hire, leased, sold,
exchanged or olhenvise disposed of under sub-section (3) shall be such as may be agrced between the
Authori[Y or the Housing Board, as the case may be. and the Board, and if Lhcy fail to reach an
agreement, lhe parties or any of them sha(t refer Lhe matter to the State Government and the dccision of
thc State Government (hereon shall be final. Nothing in the Calcutta Thika Tenancy Act, 1949, or in Lhe
West Bengal Non-Agricutlural Tenancy Act, 1949, shall apply tow (a) any land vested irb or in the
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possession of, Lhe Board; or (b) any land which is required for carrying out any of the provisions of this
Act; or (¢) any laad held by any tenant under the Board. (3) and (4)were incrted by s 36 of lhe Howrah
Improvetnem (Amendment) Acl. 1983 Ben. Act X.LMi of 1983). *Ihe words within lhe squa.re bnckCIS
were insencd by s, 29 ofthe How rah Improverrwttl (Amendment) AG*. 1995 (West Ben. Act XV or
1995). West Ben. West Ben. Act xxxii or 1972. west Ben

1949. West Ben.Act XX of The Howrah Inprove"nent Act, 1956. XIV of of 1899. Ben. V (Chapter 92-
94.) CHAPTER V. Taxation. Duly on 'ransfers of property, 92. (D The duty imposed by thc Indian Stamp
Act. 1899, on instruments of sale, gift and usufrucLuary mortgage, respectively, of immovabie properly
shall, in lhe case of instrulnen(s affecting immov- able property siluatcd '[in any area within (he
jurisdiction of thc Howrah Municipal Corporoiion or of any Municipalily of Howrah] and executed on or
after the commencement of this Act be incrcased by two per centtnn on lhe value of the properly so
silLualed, or (in the case of a usufrucluary mortgage) on the amount sccured by the instrument, as scl forth
in the instrumcnl. (2) All collections resulting from the said increase shall, after dcducting incidental
expenses (jf any), he paid to the Board at such time as may be prescribed by rule made under section 95.
93. (I) For the pumoses of section 92 of this Act, section 27 of thc Indian Stamp Act, 1899, shall be read as
if it specifically required lhe particulars referred to thcrein to be set fQflh separately in respect of— (a)
property situated in 2 lany arca within the jurisdiction or IThe Howrah Municipal Corporation or of any
MunicipalilY of Howrah), and (b) property situaled outside 2[any area within Lhe jurisdiction of thc
Howrah Municipal Corporation or of any Municipality of Howrah), (2) For (he purposes of section 92 of
this Act, secdon 64 orthe Indian Stamp Act, 1899, shall be read as if il referred to the Board as well as lhe
Government. Cusroms duty in jure

94. One-half share of the customs duty on jute received by [he Board of Trustccs for the
Improvement of Calcutta under sub-section (2) or section 84 of the Calcuua Improvement Act, 191 1
, shall be transferred, as often as il is received by the Board of Trustees for [he Improvemen| of
Calcuf{ta, to the Board established under this Acl."The words "or thc Bally Municipalily" were first
insened by s. 37 of 'bc Howrah Improvemen' (Aincndmem) Act. 1983 (West Ben. ACI XLIII or 1983),
nereafter. the words within thc square brackets were substilOled for the word5S "in the Howrah
Municipality or the Bally Municipality" by s. 30 of the Howrah Improvement 1995 (Wesl Ben, Act XV of
1995). 1 The words "and the Bally MunicipaliLY" were first inserted by s. 3S ef the Howrah improvement
(Amendment) Act, 1983 (West Ben. Act XLIII of 1983). lhcrcafter. the words within lhc square brackets
were substiliiled for the words Howrah MunicipaliLY and Lhc Bally Municipality" by s. 31 or the Howrah
Improvemenl (Atucndtnenl) AGI. 1995 (West Ben, ACI XV of 1995). 767 DuLY Qn ecna5n Iransfets or
immovablc profrty. Particulars 10 scr forth in documenLs making transrcrof Distribution of customs
exports or jute. 768 Pow& to Slaze Govcrnenent 10 rnl...e Power to SINC Govtrnmenl Issue dirtciion.
Governmenl 10 pay 10 thc Board a Shue of lhe ncl proceeds *cnnina] laxes assiE.ncd Power or Board to
borow rnonev. The Howrah Inpmvenlenr Act, 1956 [West Ben. Act (Chapter 95. 95A.—Chapter VI—
Finance.— Sections 96-98.) Supplenjen:al Provisions. 95. (1) Thc State Government may make Irulcs for
carrying out the purposes of [his Chapter. (2) In particular, and without prejudice to Lhe generality Of the
foregoing power. the Slate Governmern may make rules for regulating the collection of taxcs imposed by
this Chapler, and thc payment thereof to (he Board. 295A. Thc State Govemmenl may, for thc efficient
adminislration of this ACL or for such other reasons as it thinks fit, issue from time to time, directions not
inconsistent wilh lhe provisions of this Act, to the Board and the Board shall carry out such directions.
CHAVI'ER VI. Finance. 96. [(Congributions famn Municipa( by s. 40 of the Hmvrah hnproveneut
(Alnendnrent) Act. 1983 (West Den. Act XLIII of 19831] 97. The Slatc Govemmecnf shall pay Lo Lhe
Board every financial year, on such date or datcs as may be fixed by notification, a share to be determined
by thc State Government™* of the net proceeds of so much of (he tenninal taxes, if any, levied on goods or
passengers carried by railway, sea or air, within the Slate of West Bengal and collected by the Government
of India during thc financial year next preceding as may bc assigncd LO the State Govemmenl under
article 269 of (he Constitution of India. Loans

98. The Board may from lime to time borrow at such rate of interest, and such period.and upon such
terns, as to thc (ime and method of repayment and otherwise, as lhe State Government may approve, any
sum necessary for lhe purpose or— (a) meeting expenditurc debitablc to the capital account under section
133, or (b) repaying any loan previously taken under this Act. IFor rules made in exercise of Lhe coafc«ed
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by section 95 for canying oui I-bc V. sec No. 654/M3R4WS6. daled Ibe 22nd January. 1957. of Self-
GovemmenL D-eptrtrnenl. published in Ihe Calculid Gazelle. daled the 3 ISI January. L 957, Pam 1. pages
456-57. 2Scction 95A was ingred Ely s. 39 Ofehe Howrah Improvement (Amendmenl) Act. 1983 (West
den. Act XLIII Df 1983). The Howrah Inprovemenf Act, 1956. XIV of 1956.] (Chapter 99-103.) 99.
Whenever (he borrowing of any sum has been approved under seclion thc Board may, instead of
borrowing such sum or any part thereof froun the public, lake credit from any Bank. on a cash account to
be kept in the name of Lhe Board, Io the cxtenl of such sum or pan; and, with the previous sanction of the
State Govcrnment, may grant mortgages of all or any property vested in (he Board by way of securing the
payment of thc amount ot such credit or of the sums from timc to time advanced on such cash account with
intcrest, 100. When any sum of money has been borrowed undct section 98 or section 99 ror the purpose of
meeting particular expenditure or repaying a particular loanl no portion lhcreofshall be applied (o any
other purpose wi(hout the previous sanction of the Stalc Government. 101. (I) Whenever money is
boaowcd by Lhe Board on debentures, the debentures shall be in such form as the Board, with the prcvious
sanciion of the Slate Government. may from time (o time determine. (2) All debentures shali be signed by
the Chainman and one other Trustee. (3) The holder of any deberuurc in any form prescribed under sub-
scelion (1) may obtain in exchange therefor. upon such terms as the Board may from Gme lo [imc
determine, a debenture in any other fom so prescribed. (4) Every debenture issued by lhe Board shall be
transrcrable by endorsement, unless some other mode of transfer bc prescribed therein. (5) The right to sue
in respect of moneys secured by debcntures issued by the Board shall vest in lhe respeciive holders of
lherdebentures for Lhe (ime being, withouL any prefetcnce by reason of somc or such debentures being
prior in date to others

102. All coupons attached LO dcbentures issued under this Act shall bear the signaturc of the Chairman,;
and such signature may be engraved, lithographed or impressed by any mechanical process

103. When any debenturc or security issued under this Act is payable to two or more persons
jointly* and eilher or any of Lhem dies, duen, notwithstanding anything in scction 45 of Lhe Indian
Contract Act, 1872, thc debenture or security shall be payable to thc sury'ior or surelivocs of such
persons: Provided tha( nothing in (his scction shall affect any claim by lhe representative of a
deceased person against such survior or-survivors.769 Loans from Banks. Diversion borrowed money
LO purrxjses other than t*ose first opproved- Fonn, signaluz. c.xchange.. lwnnsfernnd effect af
deycntures. Signalurc of coupons otlached detenturcs, Poyrnems to survivors of joint payees, 770 Receipt
by joint hplder for interest ordividend, rriotily o' payltx:tits for interest and loans. Repaymem or loans
under secl ion 98. Establish- ment and maintenance or sinking funds. Power [0 distonnnue payments imo
sinkiag funds. The Howrah bnpmvenrenr Act, 1956, [West Ben. Act (Chapter 104-108.) 104. Where two
or more persons arc joint holders of any debenture or security issued under (his Acl, any one of such
persons may give an effectual receipt for any interest or dividend payable in rcspect of such debenture or
security, unless notice to Ihe contrary has been given to the Board by any OLhcr of such pcrsons

105. All payments due from the Board for inlcrest on.or lhe repayment of, loans, shall be made in
priority to all othcr payments due from the Board

106. Every loan taken by (he Board under section 98 shall bc repaid within the period approved by
the Stale Government under that section, and, subject Io the provisions of sub-section (2) of section
1351 by such of the following methods as may bc so approved, namely:—(a) from a sinking fund
established under seccion 107 in respect or the loan, or (b) by paying equal yearly or half-yearly
instalments of principal, or of principal and interesl, throughout Lhe said period, or, (c) if (he Board have.
before borrowing money on deben- turcs, reserved, by public nolice, a power to pay off the loan by
periodical instalments and to select by lot thc particular debenLures Io be discharged at particular
petiods— then by paying such ins:alnuenls at such periods, or (d) from money borrowed for Lhe purpose
under clause (b) of section 98, or (e) panly from lhe sinking fund eslablished under section 107 in respect
of the loan. and parLly from money borrowed for lhe purpose under clause (b) of section 98. 107. (1)
Whenever [he State Government has approved the repayment of a loan from a sinking fund the Board shall
establish such a fund and shall pay into it in every year, until lhe loan is repaid, a sum so calculated (hat, if
regularly paid lhroughout the period approved by the State Govermnent under sccdon 98, it with
accumulations in the way of compound interest be sufficient, after payme.nc of all expcnses. to pay' off the
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loan at the cnd of that pcriod. (2) The rale of intercsL. on Lhe basis of which (he sum referred to in sub-
section (1) shall be calculated shall be such as may be prescribed by [he Slate Government

108. Notwithstanding anything contained in section 107, if at any time lhe sum Nanding at credit Df
the sinking fund established for Lhe repayment of any loan, is of such amount.that, if allowed to
accumulate al Lhe rate of interest prescribed under sub-section (2) of Khat section, The Howrah
hnprovenrent Act, 1956. XIV of 1956.] (Chapter 109-111.) it will be sufficient lo,repay the loan at lhe end
of lhe period approved by the Stale Government under section 98, then, with thc permission of (hc State
Government further annual payments into such fund may be discontinued. 109. (1) All money paid into any
sinking fund shall possible be invested, under lhe orders of lhe Board, in— (a) GovernmcnL securities, or
(b) securities guaranteed by the Central or Government, or (c) Calcutta Municipal debentures, or (d)
debcnturcs issued by the Commissioners for Calcutta, or as soon as any State the PorL of (e) (i) dcbentures
issued by thc Board of Trustees for (he improvemenL of Calculta, or (ii) debentures issues by Lhe Board,
in Lhe joint names of the Secretary to thc Government of West Bengal in the Finance Departmenl and Lhe
Accountat-General, WesL Bengal, (0 be held by them as trustees for {he purpose of repaying, from Lime
to time, the debenturcs issued by Lhe Board of Trustees for lhe improvement of Calcutta or by the Board
of Trustees for the improvement of Howrah, as the case may be. (2) Ali dividends and oLher sums
received in respect of any such inveslment shall, as soon as possible after receipt, be paid into the
appropriate sinking fund and invested in the manner prescribed by sub-section (I). (3) Any investment
made under Lhis section may, from time to time, subject to the provisions of sub-section (I), be varied or
transposed. 110. 'The aforesaid truslccs may from time (o Gme apply any sinking fund, or any part thereof,
in or towards Lhc discharge of (he loan or any pan of the loan for which such fund was established; and
until such loan is wholly discharged shall not apply (he same for any other purpose. 111. (I) Thc aforesaid
Instees shall, at the end of every financial year, transmit to lhe Chairrnan a statement showing— (a) (he
amount which has been invested during the year under scction 109, (b) Ihe date of the last investment
made previous to the transmission of the statement, 771 of si nking funds. Applica]icn of sinking funds.
Annual staenmts by Irustees. 772 Annual exaninalien of sinking funds. Procedure if Board fail make any
payment or inveslrnenl in rcsl:xct of loans. The Howrah Improvanenl Act, 1956. [West Ben. Act (Chapter
112,7J 13.) (c) (he aggregate amount of lhe securities held by them, (d) the aggregate amount which has, up
to the date of lhc statement, been applied under section 1 10 in or towards repaying loans, and (e) the
aggregate amount already paid into each sinking fund. (2) Every such statement shall be laid before (he
Board and published by nolification. 112. (1) *Ihe Board shall maimaia a proper account of every sinking
fund established under seclion 107 a.nd every such fund shall be subject to annual examination by (be
Accountant-Generali West Bengal, who shall ascertain whether lhe cash and Lhe current value of the
securities at credit of such funds are actually equal to the amount which would have accumulated had
investmenls been regularly made and had the rate of inlercst as originally cstimated been obtained
therefrom. (2) The Board shall forthwith pay into any sinking fund any amount which (he Accountanl-
General, West Bengal, may certify to be deficient. unless thc State Government specially sanction a
gradual readjuslrneot: Provided that notwithstanding the existence of a deficiency in any sinking fund Lhe
Accountant-Gencral, West Bengal, shall not certify the dcficiency if Lhe cash and the current value of all
Lhe securities in all the sinking funds at the time of lhe examination are equal to the amount mentioned in
sub-section (1). 113. (a) (¢) Enforcenent of liabilities. thc Board fail— to pay any interest due in respect of
any loan taken in pursuance of section 98, or to makc any payment prescribed by section 106, section 107
or sub-section (2) of section 112. or to make any investment prescribed by section 109, [he Accoun|ant-
cencral. West Bengall shall make such payment or set aside and invest such sum as ought to have been
invested under Ibe said scction 1091 as the case may be; and the Stale Govemment may attach the rents
and other income of the Board; and thereupon the provisions of sub-section (2) of section 118 of the
Calcutta Municipal Aco 1923, as extended to the Howrah Municipality, shall, wilh all necessa.ry
modifications, be deemed to apply. Ben. Acl 111 of 1923. The Howrah luwrovemenr Act. 1956. of 1956.]
Act of 1923. (Chapter 114-119.) 114. [(Pgocedure if Conuuissioners of Hmvrah Municipaliry fail to '*lake
any paynrenr due to Board. by s. 32 of the Howrah Improverneur (Alnendnteut) Act, 1995 (West Ben. Act
XV of 1995). ] 115. All moneys payable under section 113 shall constitute a charge upon the property of
thc Board
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116. If any money borrowed by lhe Board from the State Government or any interest or cos(s due in
respect thereof, is or are not repaid according 10 thc conditions Df lhe loan, the State Government
may auach the rents and other income of [he Board or any pan lhereof or any property of the Board,
and lhereupon thc provisions of sub-section (2) of section 1 18 of lhe Calcutta Municipal Act, 1923*
as extended to lhe Howrah Municipality, shall, with necessary modifications, be deemed to
apply.117. (1) The Chairman shall, at a special mceiing to bc held in lhe month of February in each year.
lay before Ihe Board an eslima(e of thc income and expenditure of Lhe Board for Lhe next ensuing
fiaaacial ycar. (2) Every such cslimate shall make provision for (he due fulfilment of all lhe liabilities of
[he Board and for (he efficient administration of this Act. (3) Every such estimate shall diffeccniiale capital
and revenue funds, and shall be prepared in such form, and shall contain such details, as lhe State
Government or the Board may from time lo time direct. (4) Every such estimatc shall be completcd and
printcd, and a copy lhereof sent, by posL or otherwise, to each Trustee, least len clear days before Lhe date
of Lhe meeting at which the estimme is lo be laid before the Board

118. The Board shall consider every estimate so laid before (hem, and shall sanction the same, either
without altera(ion or with such alterations, as they may think fit.119. (I) Every such estimate, as
sanctioned by lhe Board, shall be submitted to the Slate Government, who may, at any time within two
months after receipt of the same,— (a) approve the estimate, or (b) disallow the estimate or any portion
*hereof, and rctum 'he eq'imale- In rhe Rnnrd for nrnpnrlmonr 773 under sccLion 113 charge on lhe or lhe
Board. Proceduue if Board rails repay loans obt.iilCd born lhe Stale Govern- Blimates of income and c-
xIxnditure to be laid annually 'he Board. Sanction or Board to Approval of Sla.le Govemnent to eslinules.
774 Transmission of copy of esumate to Chainnan of Howrah Municipal]ily. Slxcia] Provisions lo the first
esnnvue oner lhe constitution or lhe Board. Supple- tnenta.ry estlnklleese, Adherence lo eslimake. and
Ina_Intenance or closing balance. The Howrah In:provenzent Act, 1956. [West Ben. Act (Chaprer 120-
123.) (2) If any estimmc is so retumed to the Board, Lhey shall forthwith proceed to amend it, and shall
resubmit the estimate, as amended, to the State Government, who may then approve it

120. A copy of every such cslimate shall, when approved by the State Government, be sent by the
Board to the I[Mayor and the Chairmen of all [he Municipalities of Howrah.] 121. (1) A special
meeting of the Board shall be held as soon as may bc expedient after the day appointed under sub-section
(1) of section 14, and the Chain-nan shall at such special meeting lay before the Board an estimate of lhe
income and expenditurc of the Board for the ponion of thc financial year which on the said day had not
expired. (2) provisions of sub-sections (2) to (4) or section 117, and sections ] IS to 120 shall apply to thc
said estimate. 122. (I) The Board may, at any Lime during the year for which any estimate has been
sanctioned, cause a supplementary estimate [0 be prepared and laid before them at a special mccting. (2)
The provisions of sub-sections (3) and (4) of section 117, and sections 118 10 120 shall apply to every
supplementary estimate. 123. (I) No sum shall be expended by or on behalf of lhe Board unless the
expenditure of the same is covered by a current budget grant or can be met by reappropriation or by
drawing on [he closing balance. (2) The closing balance shall not be reduced below twenty-five Lhousand
rupees without the previous sanction of the State Government. (3) The following items shall be excepLed
from lhe provisions of sub-sections (I) and (2), namely:— (a) repayments of moneys belonging to
contractors or other persons and held in deposit, and of moneys collected by. or creditcd to, the Board by
mistake; (b) payments due under a decree or order of a Court passed against Lhe Board or against the
Chainnan ex-officio, or under an award of lhe Tribunal; (c) sums payable under a compromise of any suit
or other Icgal proceeding or claim effected under section 161; (d) sums payable under this Act by way of
compensation; and (¢) paymcnls required [0 meet some pressing emergency. 'The words "and of the Bally
Municipality”" were first inserted by s. 42 of the Howrah Improvement (Arnendmcm) Act. 1983 (West
Ben. Acl XLIII of 1983), Thereafter. the words within the square brackels were substituted the words
"Chain-nan of the Howrah Municipalily and of the Bally Municipality." by s. 33 of lhe 100K D The
Howrah Improvement Act, 1956. Df 1956.1 (Chapter 124-127.) (4) Whenever any suin exceeding five
thousand rupees is expended under clause (e) of sub-seclion (3), the Chain-nan shall forthwith reporl lhe
circumsLances to lhe State Governmcnt, and shall at (he same time explain how the Board propose 10
covcer [he expenditure. Banking and invesments, 124. All moneys payabte 10 Lhe Board shall bc received
by lhe 1[Chief Executive Officer], and shall foNhwilh bc paid into the State Bank of India, or any other
Bank approved by {he Slate Government to the credit of an account which shall be styled "The Account of
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the Trustees for the Improvement of Howrah". 125. (1) Surplus moneys the credit of (he said account may
from time to time be— (a) deposited at intercst in the State Bank of India or in any other Bank approved
by the State Government in (his behalf, or (b) invesled in any of the securilics or debentures mentioned in
sub-section (1) of section 109 of this Act or in section 20 of the Indian Trusts Act, 1882. (2) All such
deposiLs and investments shall be made by the 2[Chief Excculivc Officer] on behalf of, and with the
sanction lhe Board; and, with (hc like sanction, the 2[Chief Executive Officer] may ot any timc withdraw
any deposit so made, or dispose of any securities, and ccdeposit or reinvest Lhe money so withdrawn or
the proceeds of the disposal of such securities. 126. (1) No paylnenl shall be made by any Bank out or the
account referred to in section 124, exccpl upon a chcque. (2) Payment of any sum due by thc Board
cxcceding one hundred rupees in amount shall be made by means or a chcquc, and not in any other way

127. All orders for making any deposit.investment, withdrawal or disposal undcr sccLion 125, and all
cheques referred to in section 126, must be si2ned— (a) by Lhe 't(Chief Executive Officer) and the
Secretary to the Board. or iThe words wilhin Lhe square brackets were subMituted ror lhc word
"Chaiman" by s. 34 of thc Howrah Improvement (Amendment) Act. 1995 (West Ben. ACI XV of [995).
'"The wo:ds wilhin lhe square brackcls were subsGtutcd ror word "Chairman' * by s. 35, ibid. 'The words
within lhe first brackels were subMilOled Tor the word "Chaiman" by 775 Receipts of moneys. and
deposil in Bank of India. Invesinrnt of surplus money. Paynems by cheque. Signature of orders under
seclion 125 and cheques. 776 Duty of Chairman andolhers tx fore signina cheque. Accountsof nceipLs and
disburse- *nenLS how to kepi. Lkfinilionef "cost of mend'. The Howrah In:provement Act, 1956. [West
Ben. Act (Chapter 128-130.) (b) in Lhe cvent of lhe illness or occasional absence from Howrah of lhe
Chairman or Lhe Secretary, lhcn by the Secretary or Lhe Chairman, as the case may be, and 1[by an officer
or (he Board authorised by the 2(Chief Executive Officer) ia this behalf.] 128. Before the '(Chief Executive
Officer) '[or the Secrelary to lhe Board or the Officer of the Board authorised by (he 3(Chief Executive
Officer) in This behalf] signs a cheque under section 127, he must satisfy himsclf that the sum for which
such cheque is drawn is either required for a purpose or work specifically sanctioned by lhe Board or is an
item of one of the excepted descriptions specified in sub-section (3) of scciion 123

129. Subject to any rules made by lhc State Government in [his behalf.accounts of receipts and
disbursements of lhe Board shall be kept in such manner and in such form as lhe Board may from time to
time prescribe by rule made under section 149. Accounts. 130. (1) The expression "cost of management",
as used in the following sections in Lhis Chapter, means— (a) the salary and hous-rent and the conveyance
allowance (if any) of the Chairman or acting Chairman, and the allowances and contributions referred (o in
sub-section (2) of seclion 7; (b) all fees paid under section 19, for atlendancc at meetings; (c) the salaries,
fees and allowances of. and the contributions paid under section 155 in respecL of, officers and servants of
the Board including personS employed for the collection of the rents and other proceeds of land vested in
Lhe Board who are includcd in statements preparcd under seclion 27; (d) lhe remuneration of other
employees of lhc Board, except employees whose pay is charged to lempora.ry work; 1 ne words wilhin
the square brackels ',.velt substilLL11ed Tor the words "by a Trustee other thon Ibe Chain-nan" by s. 43 of
the Howrah Improvement (Ameadment) Act. 1983 (West Ben. Acl XLIII or 1983). 'See foconote 3 oo
page 223. anz. ! The within lhe first bmckets were substiwtcd for word "Chairrnanes by s. 37 of (be
Howrah Improvement (Anmdrnent) ACL 1995 (Wesl Ben. XV of 1995). 4 Tbe worcl3 within The square
brackets werc substituted tor thc words 'lorany other Trustee or lhe Secrta.ry to the Board" by s. 44 or lhe
Howrah Improvemenl (Amcndnrnt) Act. 1983 (WCM Ben. xr .111 or The Howrah Inprovenanr Acr,
1956. of 1956.] (Chapter 131-133.) (c) all payments made undet section 74 and seclion 155 on account or
thc Board or the Tribunal; and (I) all office expcnscs incurred by thc Board or lhe Tribunal. (2) Thc
expression "office expcnses'% in clause (f), means expenses incurred for carrying on office work.
including thc rent of offces, lhe provision of furniture and of equipment therefor, the purchase of books,
charges for printing, photographing, preparing models and stationery, (J) The Board shall keep a capital
account and a revenue 131. account. (2) The capital account shall show separately all expenditure incurTcd
by Ihe Board on each improvement scheme.

132. There shall be credfted to lhe capital account—(b) (d) (e) (f) (g) (h) all sums (cxcepl inleresl)
received by way of special payments for bettermetu fees in pursuance of sections 79, 80 or 87; all moneys
rcceived on account of loans taken by the Board in pursuance of secLion 98 or section 99; (he proceeds of
the sale of any land vested in Lhe Board; the proceeds of lhc sale of any movable property (including
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securities for money invested from the capital account) belonging lo lhe Board; lump sums received from
any Government in aid Of the capital account; all premia received by thc Board in connection with leases;
all sums (if any) which the State Government directs, undcr sub-secdon (2) of sccLion 135, Lo be credited
to Lhe capital account; and all moneys resulting from the sale of securities by direction of the State
Government under section 136. 777 Keeping of capila.l ICCOU"I and revenue account. Credits te account.
Application of capital account

133. Thc moneys credited 10 the capital account shall be held by (he Board in I-rust, and shall bc
applied to (a) meeting all costs or framing and executing improvement schemes; (b) meeting thc cost
of acquiring land for carrying out any of the purposes of this Act; (c) meeting the cost of
constructing buildings required for carrying out ony of the purposes of this Act including buildings
required Tor accommodaLing the offices for carrying on the work of the Board; 778 Credits
account.Applicalion ofrevenue accounl. The Howrrah Improve'nenf Act* 1956. [West Ben. Act (Chaprer
134, 135.) (d) lhe repayment or loans from money borrowed in pursuancc of clause (b) of scclion 98; (e)
making, or coturibu(ing towards (he cost of making, surveys, in pursuancc Of sccLion 174; (D mccGng
such proportion of the cost of managcment as the Board may. with (he sanction of the State Government,
prescribe in this, bcha[f; and (g) temporarily making good lhe deficit (if any) in thc revenue account at the
end of any financial year. There shall be credited to thc revenue account— 134. 135. (a) (b) (c) (d) (c) (t)
(g) all interest received in pursuance of sections 791 86 or 87; alt proceeds received by the Board of taxes
imposed by Chapter V; all sums contributed from Municipal Funds which ate received by the Board under
section 96, all damages received by the Board under secLion 169'. all annually recurring sums received
from the Governmenl in aid of lhe funds of thc Board; all rents of land vested in Lhe Board; and ali other
reccipts by the Board which arc not required by seclion 132 to be creditcd to lhe capital accounL. (1) ne
moneys credited Lo the revenue account shall be hcld by the Board in trust, and shall be applied to—- (a)
meeting all charges for interest and sinking fund due on account of any loan taken in pursuancc or cEause
(a) of section 98, or scction 9m and all other charges incurred in conneclion with such loans; (b) paying all
sums due from Lhe Board in respect of rales and taxes imposed under lhe Calcutla Municipal Act, 1923, as
extended 10 lhe Howprah Municipality '[or under the Bengal Municipal Act, 1932, as thc case may be,]
upon land vested in (he Board; (¢) holding or participating in conferences or exhibitions relating [0 urban
improvement; (d) paying Lhe fees prescribed for arbitrators under secLion 83; (e) paying ail sums which
the State Government may direct (o be paid Lo any auditor under section 143; 'The words and figures
within the square brackets were insened by s. 45 of lhe Howrah h r-e.e VI m r 1 OQ'ii of 1923. Ben, Act
XV ot 1932. The Howrah bnprovemenf Act, 1956. xlv of 1956.) (Chapfer 136.139.) (D paying lhe cost of
managcement, excluding such proportion lhercof as may bc debiled to lhe capital account under clause (f)
of seciion i 33'. (g) paying all other sums due from the Board. other Than those which are required by
section 133 to be disturbed from thc capital accounle, and (h) meeting thc cost of survey. if any, made by
(hc direction of the Board under section 174. (2) The surplus (if any) remaining after making tie payments
referred (o in sub-section (1) shall, subject to the ntaintenance of a closing balance of twenty+fivc thousand
rupees and unless contributed pennanenlly to lhe capital account under the direction or thc State
Government or advaaccd Lo (he capital account under thc provisions of section 137, be iavesLed, in the
manner presclibed in section 109t towards lhe service of any loans outstanding aftcr lhe expiry of sixty
years from thc commencement of this Act. 136. If, at any lime after any surplus referrcd to in sub-secLion
(2) of section 135. has been invested, the Statc Govemment is satisfied that the investnuent is not needed
ror the scrvice of any loan referted to in (hal sub-section, it may direct thc sale of Lhe securities held
under lhe ivestment. 137. (1) Notwithstanding anything contained in section 135, the Board may advange
any sum standing at the credit of the revenue account for the purpose of meeting capital expenditure. (2)
Every such advance shall, unless a direction is Given by Lhe State Government under sub-section (2) or
section 135, be refunded o thc revenue account as soon as may bc practicable. 138. (I) Any deficit in the
revenuc account at the cnd of any financial year may be madc good by an advance from the capital
account. (2) Every such advance shall be refunded to the capital account in the following rmancial year

139. Thc Board may, ror reasons to be recorded in writing, order to bc stuck off lhe books any sum
due to the Board which may appear to (hem (0 bc irrecoverable: providcd that Lhe prior sanction of
lhe State Govcrnment shall be obtained it (he sum excccds two hundred and fifty runees .779
Powecreo dirccl sale ot sccuri(ics in which any surplus or the revenue account is invted. revenue account
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to copilal accounl- Advances from capilal account to revenue account. Striking off imecovetahle sum.
SubmiSsion ofabstracls ofatcoums Govcrnrneru- Annual nudil oraccounts. Powers of auditor- Renueera-
tiow of audicor. Reports and inrormmion fumisI'Rd by audioc to thc Board. Board to n:nrdy defects poitred
out by auditor. The Hmvrah hnprovonent Act. 1956. [West Ben. Act (Chapter 140-145.) 140. The Board
shalt submit to the Stace Government at the end of cach halt of cvery financial year, an abstract of thc
accounts of lheir receipts and expenditure

141. The accoun(S of the Board shall, once in every financial year, be examined and audited by such
auditor as the State Government may 'appoint in this behalf

142. The auditor so appointed may,—(a) by wriLtcn summons require the production before him of any
document which he may consider necessary for the proper conduct of the audit; (b) by wtiuett summons
require any person having (hc custody or control of, or being accountable for, any such document lo
appear in person before him: and (c) require any person so appearing bcforc him Lo .make and sign a
declaration with rcspecl 10 any such document, to answer any question or (0 prcpace and submit any
statement

143. The Board shall pay to Lhe said audtLor such remuneration as the Stole Government may direct

144. The said audiuor shall—(a) (b) (c) report Io lhe Board any material impropriety or irregularity
which he may observc in the expenditure, or in the rccovery of mooeys duc (o the or in the accounts, and
report the same to the State Government; furnish to lhe Board such information as they may from time to
time ruquire conceming lhe progress of his audit; and within fourteen days after the completion of his
auditl forward his report upon the accounts Io the Chairman. 145* (1) 11 shall be thc duty of the Board
forthwith to-remedy any defecls or irregularities that may be pointed out by the auditor. (2) rf there is a
difference of opinion between the Board and (he auditor or if lhe Board do not remedy any defect or
irregularilY within a period considered by the auditor to be resonable, the matters shall be referred LO the
Slate Government within such time and in such IFor nolificaxio appoinlittg (be Accountant-General, West
Bengal. in the Local Audil [>pan.meaz as Auditor of lhe *ceounts or doud of Trustees ror (he
Improvement or Howrah, see nolificotion Nor 121M2A—26j57. dated 5.11.51. publishal in Calcuna
Gazette of 1957, Pan 1. page 3958 The Howrah Injprovenlenf Act, 1956. XIV of 1956.1 (Chapter 14a
147 —Chapler VIL.— Rules—section 148,) manner as thc Slate Governmenl may prescribe by rule and {'
shall be competent to the State Government to pass such orders thcrcon as il thinks fit. The orders of die
Slate Government shall be final and lhe Board shall lake aclion in accordance thcrewith. (3) If within any
period fixed by an order made by the Stalc Government under sub-section the Board fail to comply with
such order, thc State Government may direct the Chairman to comply wilh [he order and the cost of taking
action by the Chairman for complying with the order shall be a charge on Ihe revcnue account of lhe
Board

146. The Chairman shall cause the rcport meniioned in clausc (¢) of section 144, to be printed and shall
forward a printed copy thereof to each Trustcc, and shall bring such report before the Board ror
consideralion at their next meeting

147. As soon as practicablc after LI'e receipt of the said report, the Board shall prcparc an absLract
of [be accounts to which it relates, and shah publish such abstract by notification.and shall send a
copy of thc abstract to lhe 1[Mayor, the Chairmen of the MunicipaliLics of Howrah and] lhe Slalc
Government

CHAPTER VII

148. In addition to the power conferred by section 95, the State Governmenl may make 2rules——
(2) for prescribing Lhc maximum sum which may be paid to any person by way of (ces under section 19;
'The words the Chain-nan of 'hc Bally Municipality" were first inserted by s. 46 of lhe Howrah
Improvernenl Act. 1983 (West Ben. Act XLIII or 1983). Theree after, 'he words wichin thc square brackets
were substituted for lhe words "Chairman of the Howrah Municipality and to" by s, 38 lhc Hownh
Improvenrnl (Amendment) Act, 1995 Bea. Acl XV or 1995). iFor "'he Howrah Improvelnent (Election of
Ttustccs by Municipal Coaunissigners) Rules. 1957". made cxercisc of power conferred by section 148.
see nolificalion No. 1970/M-3R-'/57, dated lhe 13th March, 1957, of thc Local Self-Governrneni
Ikepamment. published in Ga:euer daled the 21st March. 1957, Part pages For rules in cxctcise of lhe
power confcned by section 148 for rcgolNiag elections under eksuse (d) of sub-secnion (i) of scclion 4 or

33/42



HOWRAH IMPROVEMENT ACT, 1956

[his Aet. see notifica[lion No. 6S2/Nf.3R.4WS6. dated the 22nd January. 1957 of lhe Local Setr-
Govecmment Depan- meni. published in thc Culcuun Gazere. doted lhe 3151 January. 1957, Pan 1. pages
For Jules made under sub-section (3) or @ction 4 and (he proviso 10 sub-scction (2) of section I-I. in
exercise of lhc power conrccred bv section 148. see notification No. 6.531M3R481.56, doted lhe 22nd
Janua.ay. 1957. pu6lishtd in thc Calctuta Gazere. doled the 31st January, 1951. Pan I, page 456. 'Clause (t)
to section 148 was onuiued by s. 39 of lhe Howrah Iliprovemcenl (Amend- 1995 (WCSI Ben. Act XV or
1(J9S) 781 AudilOT's tepon sent each and comsidered by Board. Publicalion Iransmission of an absa-acl of
lhe accounts. Fuliier powers 10 Stan: Govcrmn-ectt for making rul#, 782 Funhec powcrs 10 Board for
rules. Conditions prer-edenl to thc making under scclions 95. 148 or 149. The Howrah hnprovenjent Act,
1956, [West Ben. Act (Chamer 149. 150.) (3) for de(enuioing the qualifications and disqualifications of.
thc conditions and mode of election, selection or appointment of, an arbitcatoc and for regulating the
proceedings or arhilcawrs under section 82; and (4) for prescribing thc form of (he abstracts of accounts
referred (o in seclions 140 and 147. 149. (1) In addition to lhe power conferred hy section 28, the Board
may from timc to timc make rules (not inconsistent with any rules made by the State Government ot lhe
President of Lhe Tribunal under this Act) for canying oot lhe purposes of [his AcL. (2) In particular, and
wiLhout prejudice to the gencralily of the foregoing power, lhe Board may make rules— (a) (or
associating members with Lhe Board uhdcr scction 16; (b) for appointing persons (other than Trustees and
persons associated wilh the Board under section 16) LO be members of Committees under section 17; (c)
for regulating the delegation of powers or du[ics of the Board 10 Comminccs under section 17; (d) for lhe
guidance or persons employed by lhern under this Act; (e) for prescribing The fees payable for copies of
documents delivered undcr sub-section (3) of section 451 or clause (iv) of sub-section (2) of section 63; (D
for Lhe maintenance and managernent of dwellings and shops constructed under rehousing schemes. (3) In
making any rule under sub-section (1) or sub-section (2), the Board may provide that a brcacb of it shall be
punishable— (i) wilh fine which may cxtend lo five hundred rupees, or (ii) in case of a continuing breach,
wilh fine which may extend to fitly rupees for cvery day during which the breach continues a..fter receipt
of written notice from the Chairman to discontinue l.he breach. (4) No rule made under this section shall
have any validity unless and umil it is sanctioned, wiL11 or without modification, by thc State
Government

150. The power 10 makc rules under section 95, secLion 148 or seciion 149 shall be subject to the
condition of the rules being made after previous publicalione and to the following further conditions,
namely,—(a) a draft of the rules shall be published by notification and in local newspapers; The Ilonera/l
Inproventenr Act, 1956. of 1956.) XLV of (Chapter 151-153.—Chapfer VIIL.— Supplenjenral
Provisions.—Secrion 154,) (b) such draft shall not be [unher proceeded with until after lhe expiralLion of a
period of one month frorn such publicaLion or such longer pcriod as (he State Government or (in (he case
of rules made under section 149) the Board may appoint; (¢) for onc monLh at least during such period, a
printed copy or such draft shall be kept at the Board's officc for public inspeciion and evcry person shall be
permitted at any reasonable lime to peruse lhe same, frec of charge; (d) printed copies of such draft shall
be supplied to any person requiring the same, on payment of a fee of Ilone rupee] (or each copy

151. When any rule has been made by or 'Vith lhe sanction of Lhe Slate Government under section
95 or section 148 or section 149, it shon be published by thc State Government by nolificalion, and
such pub)icalion shall be conclusive proof that the rule has been duly made.152, Ille Chairman shall
cause all rules menlioned in the foregoing section be printe.d and copies to be supplied to any applicant on
payment of a fee of 2(one rupee] for each copy

153. Copies, in English and Bengali, of all rules mode under section 148 or section 149 shall bc hung
or affixed in some conspicuous part of the Board's office and in such places of public reson affected
by Ihe rules as The Chairman may think CHAPTER Supplemental Provisions.Slarus of Trustees, etc

154. Every Trustce, and every officer and servant of the Board, and every mcmbcer and officer and
servant of the Tribunal, shall be deemed (0 be a public servanL within the meaning of section 21 of
lhe Indian Penal Code.*The words within lhe square bmckets were subsiinncd for lhe words annas" by s.
48 of thc Howrah Improvement (Amenement) Act, 1983 (West Ben. Act N..11l of 1983). IThe words
within the square brackets were subslituted for the words "IWO annas" by s. 49. ibid. 783 Publication of
rules. Priming and sale of culex. Exhibition of copies of rules. Trustas.clc,. {ketiEd public servans. 784
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Conlribulions by Board cowards allowances and of servams Govemment employtd underthis Saving or
Telegraph and Railways Cognizance ofoffenccs, Lininotion or (irne for pmsccuoon, The Howrah
hnprovenrent Acr, 1956. [West Ben. Act (Chapter VIIL.—Supplemenfa/ Provisions.—Sections 155-160.)
Contributions towards leave allowance and pensions of servants of {he Goverpuuent

155. The Board shall be liable to pay such contributions ror the [eave al lowances and pensions of
any servant of lhe Government employed as Chairman or as an officer or servant of Lhe Borad.or as
a member or officer ar servant of thc Tribunal, as may be rcquiccd. by the conditions of his service under
thc Government 10 be paid by him or on his behalf. 156. [(Power ro extend lhe Bengal Municipal Act,
1932, ro areas in the neighbourhood of Hmvrah Municipality to which lhe provisions of thc present Act
have been by s. 40 of the Howrah Inrprovenrent (Anrendnrenr) Acr, J 995 (West Ben. Act XV of 1995).1
157. [(PnblicariOJI of notifications urrder secfions and 156(1) in draft, for by s. 4 i, ibid.] 158. Nothing in
This Act shall be deemed to affect thc provisions of the Indian Telegraph Act, 1885, or lhe Indian Railways
Act, 1890. 159. 1898— 160. Legal Proceedings. Notwithslanding contained in the Code of Criminal
Procedure, all offences against this Act o; any rule made hereunder shall, wherever committed, be
cognizable by a Magistrate of the first or second class, and no such Magistrate shall be dccmed to be
incapable of taking cognizance of any such offence by reason only of being liable 10 pay any tax imposed
by (his Act ot of bis being benefited by the funds to the credit of which any fine imposed by him will be
payable. No person shalt be liable to punishment for any offence against of 1890. Ace V of this ACL or
any rule made hercunder unless complaint of such offence is made before a Magistrate of 'he first or
second class I(wiLhin Thrcc rnonLhs next afler the detecaion of the commission of such offence], I The
words within the square braekels were substilutcd roc lhe words "*within lhae monlhs ne.xl aner lhe
commission of Kuch offence'* by s. 50 of lhe Howrah Improvement (Amendment) 1983 Men. Act XLIII
or 1983). The Howrah &uprovenenr Act, 1956. XIV of 1956.1 (Chapler VIII.—Supplentenlal
Provisions.—Seclions 161-164.) 161. Thc Chairman may, subject 10 lhe control of lhe Board,— (a)
institute, defend or direct the wilLhdrawat of, legal proceedings under this Act or any rule made hereunder;
(b) compound any offence against this Act or any rule made hereunder which, under any law ror lhe time
being in force, may lawfully bc compounded; (c¢) admil, compromise or withdraw any claim made under
this Act or any rule made hereunder; and (d) obtain such legal advice and assistance as he may from tilne
to time think it necessary or expédient (0 obtain, or as he may be desired by lhe Board to obtain, (or any of
the purposes referred to in the foregoing clauses of lhis section, or for securing the lawful exercise or
dischargc of any power or duty vested in or imposed upon the Board or any officer or servant of thc Board

162. No soil shall be maintainable against the Board, or any Trustee, or ony or servant of lhe Board, or any
person acting under the direction of thc Board or of the Chairman or of any officer or servant of lhe Board,
in respect of anylhing done lawfully and in good faith and with due care and attention under this Act or
any rule made hereunder

163. No suit shall be instituted against the Board, or any Trustee, or any officer or servant of the
Board, or any person acting under (he direction of lhe Board or of thc Chairman or of any officcr or
servant of the Board, in respect of any act purporiing 10 bc donc under (his Act or any rule made
hereunder—until lhe expiration of one month next after written notice has been delivered or left at thc
Board's office or the place of abode of such officer, servant or person, slating lhe cause of action, the name
and placc ot abodc of thc intending plaintiff, and the relief which hc claims; and lhe plaint shall contain a
statement that such notice has been so delivered or left. Police. 164. (1) lhe Superintendent of Policc,
Howrah, and his subordinates shall coeopcrate ',vith lhe Chairman foc carrying into effect and enforcing
the provisions of this Act. 785 Powers of Chaimun as to inslitulion. of legal pluccdings and obtaining legal
advice. [ndentnilY Board, Notice of suit against Board. cec. Co-opcralion oflhe police. 786 orrender,-.
Proof of consent. etc.- or Board or Chairman or officer or servant of Board, of acls and The Howrah
Inproven:enr Act, 1956. [West Ben. Act (Chapter VIII.—Supplcjnental Provisions.—Sectious 165-167.)
(2) It shall be thc duty of every police officer who is subordinate to (he Superintendent of Police,
Howrah— (i) to cunmunicale without delay LD thc proper officer or servant of (he Board any information
which he receives of a design to commit or of the commission of any offence against (his Act or any rutc
made hereunder, and (ii) to assist the Chairman or any Dficer or servant of [he Board reasonably
demanding his aid for [he lawful exercise or any power vesting in thc Chairman or in such officer or
scrvant under This Act or any such rule. 165. (1) Evcry police officcr may arrest any person who commits,
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in his vicw, any offence against [his Act or any rule made hereunder. if the narne and address of such
person be unknown 10 him, and if such person, on demand, declines lo give his name and address, or gives
a name or address which such officer has rcason to believe to bc false. (2) No person so arrested shall be
detained in custody artcr his (rue name and address are ascertaiacd, or without lhe order of a Magistrate,
for any longcr time, not exceeding twenLy-four hours from thc arrest, than is necessary for bringing him
before a Magislrate. (3) Any policc officer above lhe rank ofa constable may arrest any person who
obstructs any officer or servant of (he Board in the excrcisc of any of Lhe powers conferred by this Act or
any rulc made hereunder. Evidence

166. Whenever, under this Act or any rule made hereunder, lhe doing or (he omitting (o do anything
or The validity of anything depends upon lhc approval, sanction, consent, concurrence, dcclaralion,
opinion or salisfaction of—(a) the Board or the Chairman, or (b) any officer or servant of the Board. a
wriitcn documeno signed, in case (a) by Lhe Chairman, and in case (b) by Lhe said officer or servant,
purporting to convoy or set forth such approval, sanction. consent, concurrence, declaralion, opinion or
salLisfactioo, shall bc sufficient evidence or such approval, sanction, consent, concurrence, declaration,
opinion or satisfaction. Validation. 167. (I) No act done or pocceding takcn under this Act shall be
questioned on the ground merely of— (a) lhe existence of any vacancy in. or any defect in the constitution
ot the Board or any Committee; or The Howrah Inrproventenr Act, 1956 XIV of 1956.] (Chaplet
Provisions.—Seclions 168-170.) (b) any person having ceased to be a Trustee; or (c) any Trustee, or any
person associmed with the Board under section 16, or any other member of a commitLcc appointcd under
This Act, having voted or taken any other pan in any proceeding in contravention of section 20; or (d) thc
failure to scrvc a notice undcr section 47 on any person where no subslanlial injustice has resullcd from
such failure; or (e) any omission, defect or inegularity not affecting The merits of (he casc. (2) Every
mecling of Ibe Board, the minutes of lhe proceedings of which have been duly signed as prescribed in
clause (h) of scction 15, shall be taken to have been duly convened and to he free from all defecl and
irregularity. Conpensaliou

168. In any case not ollucrwise expressly provided for in this Act, lhe Board may pay reasonable
compensaiion Io any person 'evho sustains damage by reason of Lhe exercise of any of thc powers by
(his Acl or any rule made or scheme sanctioned hereunder, in Ihe Board or the Chairman or any
officer or servant of the Board.169. (1) If. on account of any act or omission, any person has been
convicled of an offence against this Act or any rule made hcrcunder, and. by reason of the same acl or
omission of the said person, damage has occurred to any property of the Board, compensation shall be paid
by (he said person ror Lhe said damage, notwithstanding any punishrnent to which he may have been
senwnced for [he said offcnce. (2) In the event of disput% the amount of compensation payable by thc said
person shall bc deter-mined by (hc Magistrate before whom he was convicted of the said offence. (3) [f the
amount of any compensaGon duc under this section be not paid, the same shall be recovcrcd under a
warrant from lhe said Magistrate, as if il were a fine inflicLed by him on thc person liable thercfor. P"blic
notices and adpenisementsr 170. Every public notice given under this Act or any rule made her?under shall
be in writing over the signa(ure of the Chairman, and shall be widely made known in the loca.lity to be
affected (hereby, by 787 General pwecor Board to pay comp:ng- Iron. Cong»nsa- lioa to paid by offender;
for caused by lhcm- Public notices how made 788 Newspap.vrs in which adve-stise- '[tems or notices 10
be published. signaluxes on notices or Service how 10 be effecrcd- Power lo make surveys. or conueibute
Iowa-rds Lheir COSI. The Howrah hnprovenan,' Act* 1956. Ben. Act (Chapter Provisions.—Sections 17
10 74.) affixing copies Lhercof in conspicuous public places within the said locality, or by publishing the
same by beal of drum or by advertisement in local newspapers. or by any Iwo or more of these means, and
by any other means that (he Chairman may (hink fit

171. Whenever il is provided by 2his Act or any rule made hereunder [hat notice shall be given by
advenisement in local newspapers, or that notificalion or any infomation shall be published in local
newspapers, such noljem notification or informaiion shall be inserted, if practicable, in at least two
English newspapers and two vernacular newspapers publjshed in Howrah or Calcutta.Signature and
service of nonces or bills

172. Every nolice or bill, which is required by this Act or by any rule mode hereundcr to bear (he signature
of the Chairman or of any other Trustee or of any officer or servant of the Board, shall he deemed be
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properly signcd if it bears a facsimile Df lhe signature of the Chairman or of such other Trustce or of such
officer or servant, as the case may bc, stamped thereupon

173. When any noticc, bill or other document is required by (his ACL or any rulc made hereunder
Io bc served upon or issued or presented to any pcrsom such service, issue or presentation shall be
effected—174. (a) by giving or tendering such document to such person; or (b) if such person is not found.
by leaving such document at his last known place of abode in Howrah, or by giving or Lendering the same
go some adult malc member or servant or his family; or (c) if such person docs not reside in Howrah, and
his address elsewhere is known to lhe Chairman, by forwarding such document to him by registcrcd post
under cover bearing the said address; or (d) if none of lhe means aforesaid be available. by causing a copy
of such document to be affixed on some conspicuous part of thc land (if any) to which the document
relates. Suneeys. The Board may— (a) cause a survey of any land (0 be made, whencvcr they consider [hat
a survey is necessary or expedient for carrying out any of (he purposes of this Act. Of The Howrah
hnprove»nent Act, 1956. xrv of 1956.] (Chapter VIIL.—Supplenenral Provisions.—Secrion 175.) (b)
contribuLc towards the cost of any such survey made by any other local authority. Power of entry. 175. (D
The Chairman or any Olhcr officer of the Board authorized by him in this behalf may, with or without
assisLanLs or workmen, enter into or upon any land, in order— 789 Powerof enlfY, (a) (b) (c) (e) (D Io
make any inspection, survey. measurement, valuation or inquiry. to take levels, to dig or bore into Lhe
sub-soil, to seLL out boundaries and intendcd lines of work, 10 ma.rk such levels, boundaries and lines by
placing marks, and culling trenches, or (0 do any other thing, whenever il is necessary lo do so for any of
the purposes of [his Act or any rule made or scheme sanctioned hereunder or any scheme which Itte Board
inlend to frame hereunder: Provided as follows:— (i) no such entry shall be made betwccn sunset and
sunrise; (ii) no dwelling-house, and no public building or hut which is used as a dwelling-place, shall be so
entercd, unless with the consent of Lhe occupier thereof. without giving the said occupicr at leasl twenty-
four hours' previous written notice of the intention to make such entry; (iii) sufficient notice shall in every
instance be given, even when any premises may otherwise be eo(ercd without notice, Io enable the inmates
of any apartment appropriated to females to remove to some part of (he premises where lhcir privacy nced
not be disturbed; (iv) due regard shall always be had, so far as may be compatible with (he exigencies of
Lhe purpose for which the entry is made, lo thc socia.l and religious usages oi the occupants of thc
premises entered. (2) Whenever the Chairman enters into upon any landin pursuance of sub-section (lh he
shall at the time of such entry pay or lender payment of ail necessa.ry damage to be done as aforesaid; and,
in case of dispute as to the sufficiency of the amount so paid or tendercd, he sbatl at oncc refer 'he dispute
to the Board. whose decision shall bc final. 790 Punishmem for uequiring share or inteoesl in conlracl.
etc.. wilh the Penally for removine etc.. in Penally ror building willin alignment or budding line ora public
sueeu. Penalty for failureto celliove wall or building in respecl of has executed, The H0"'rah Irnprovenrent
Act, 1955. [West Ben. Act (Chapter vlll .—Supple'nenral Provisions.—Secrions 176, 179.) Penalties

176. If any Trustee, or any officer or servant of the Board, knowingly acquires, direcdy or indirectly,
by hinuelf or by any partner, employer or employee, otherwise than as such Trustee, officer or
servanl.any share or interest in any conracl or employmenl with} by, or on behalf of, the Board, not being
a share or interest such as, under sub-section (2) of section 5, it is permissible for a Trmstcc to have
without being thereby disqualified for being appointed a Trustee, he shall be deemed to have committed
Ihe offcnce made punishable by section 168 of the Indian Penal Code. 177. any person, without lawful
authority.— (a) removes any fence or shoring-limber. or removes or extinguishes any light, set up under
section 59. or (b) infringes any order given, or removes any bar, chain or post fixed, under sub-seciion (2)
of section 60t he shall be punishable with fine which may cx:cnd to fifty rupees

178. If any person, without the permission of the Chairman required by sub-section (8) of section 63,
erccts.re-erects or adds to any wall (exceeding ten fcct in height) ot building which falls within thc street
alignment or building linc of a projected public sLreet '(or a projected public park] shown in any plan
sanctioncd by lhe State Governmenl under the sajd section, or erecls, re-crccLs or adds to any building or
wali on any land scheduled for Ibe proposed futurc extension of the sewage disposal site under section 64,
he shall be punishable— (a) with finc which rmay extcnd, in the casc of a masonry building or a wall, to
five hundred rupees, and, in the casc of a hull (0 fifty rupees, and (b) "Vith further fine which may extcnd,
in lhe cmse ora masonry building or a wall, to one hundred rupees, and, in the casc of a hut, to ten cupees
for each day after (Ite first during which (he projection continues
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179. If [he owner ror [he time being of any wall or building in respect of which an agreement has
bcen executed as provided in sub- seciion (9) of section 63, fails (a) to remove such wall or
building, or any specified portion thereof, when so required by notice issued under Lhat sub- section, or,

'"The words wilhin the square brackes weze insened by s. 5 1 orthe Howrah Improvemenl Act XLV of
1860. The Howrah hnprovenent Act

1956. XIV of 1956.] (Chapter VII.—Supplemenral Provisions.—Secrions 180-182.) (b) within fifteen
days from thc receipt of such notice, to authorize Lhe Chaiman, by permission in writing to remove the
said wall, building or portion, he shall be punishable— (i) with fine ',vhjch may extend, in lhc case ofa
masonry wall or building, to one hundred rupccs, and, in (he case of a hut, to twenty rupees, and (ii) with
further fine which may extend, in the case of a masonry wall or building, lo ten rupees. and, in the casc ofa
hut, 10 five rupees, for each day aficr Lhe first during which Lhe failure continues

180. If any person fails to comply with any requisition made under section 142, he shall be
punishable—181. (a) with fine which may cxlend to one hundred rupees; or (b) in case ofa continuing
failure. with fine which may ex(cnd to fifty rupees for each day after the first during which the failure
continues. any person (a) obstructs or molests any person with whom [he Chairman has cntered inlo a
contract on behalf of lhe Board. in {he performance or execution by such person of his duty or of anything
which he is enipowcrcd or rcquired to do by virlue Of in consequencc of this Act or any rule made
hereunder, or (b) removes any mark set up for the purpose of indicating any level or direction necessary 10
the execution of works authorized by this Act or any rule made or scheme sanctioned hereunder, he shall
be punishable with fine which may extend to two hundrcd rupees, or with imprisonment for a term which
may extend to two months. Recovery of expenses

182. When t.i written notice, issued under sub-section (9) of section 63, for the removal a wall or building,
or any portion thereof, is not complied with by lhe owner thereof for the lime being as provided in section
179, the Chairman may proceed to remove such wall, building or porlion and the expenses incurred in
effecting such removal shall 791 Penalty [or failure 10 comply with requisition nude by auditor. Penalty
for obscmcting eon*tactoror mmoving Renwval or wall or building and recovety of e.xmmses. 792
Suspension orabolilion. and or taxation or municipal conlribulions- Powcrof Stale Govenmcnl 10
suBtescde thc Board- Consequ- ences of sul*tscssion. The Howrah Inwrovenwnt Act, 1956. [West Ben.
Act (Chamer 183, 184, 184A.) Suspension or abolirion, and re-inposiiion of rararion or municipal
contributions. 183. (1) Whenever the State Government considers that any duty or tax imposed by Chapler
V, or any payment required by section 96, or any portion of any such duty, lax or payment, as Lhe case
may bc. is not required for the purposes of this Act, it may by notification,— (a) suspend. for any specified
period, the levy of such duw or tax or any specified portion thereof, or lhe making of such payment or any
specified portion (hereof, or (b) abolish such duty, tax or payment, or any specificd portion (hereof, from a
date to be specificd in lhe notification. (2) If any lime the Stale Government considers that any duty, tax or
payment, or any portion lhcrcof. which has been suspended or abolished under sub-section (1) is required
Cor the purposes of this Act, it may, by notification, cancel such suspension or abolition, wholly or in
pa.rL, as il may think fit, from a date to be specified in Lhe notification. Dissolution of Board. 1184. (1) If
in Lhe opinion of the Slate Governmenl it is necessary so to do with a vicw (0 better co-ordination and
spcedier execulioo of development work and maintenance thereof [he Stale Government may, by an ordcr
published in the Official Gazeuc and mentioning therein (he reason for the ordcr, supersede khe Board tor
such period as may be spccificd in Lhe order. (2) For the removal of doubts it is hcrcby declared that no
notice whatsover is required to be given to lhe Board for submission of any rcprescntation before making
any such order of supersession under sub- scction (I). (3) The Statc Government may. if it considers
necessary so to do, by order, extend or modify from Lime to time the period of supersession. 1184A. (1)
When an order of supersession has been made under section 184, then wilh effect from thc date of Lhe
order— (a) all Trustees of the Board and all members of OLher persons constituting committees shall
vacate their respective offices; 'Seclions '84 und 184A were subsilmed forotigina.l seaion 184 by the
schedule. [which was inserted. in LIE pincipa.l Act. by s. 6 of the Calculta Meuopolilnn 1>velopment
Authority (Amendment) Act, 1974 (Wesl Ben. ACI XX] of 1974).] lo Lhe Calcuua Mctroplitan
Ckevclopment Aulhoritv ACL. 1972 (We.q Ben, XI 1972). 193 xrv of Ben. ACI XI of The Howrah
Improvement Acr, 1956. (Chaptcr Provisions.—Section 184A.) (b) all properties, funds and ducs which
are vested in or realisable by the Board and lhe Chairman, respectively, shall vest in and be realisablc by
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thc Calcutta Metropolitan Development Authority constituted under section 3 of thc Calcutta Metropolitan
Development Authority Act, 1972 (hereinafter referred 10 as thc Metropolitan Authority); (c) all contracts
and liabilities which are enforceable by or against the Board shall be enforccablc by or against the
Metropolitan Authority; (d) alE Lhe powers and duties which may, under the provisions of this or any
other Act or any rule, regulation, bye-law, order or notificalion made (hereunder, bc cxcrcised or
performed by the Board, CommiLLcc or the Chairman shall bc exercise or performed by. (he Metropolitan
Authority; (e) all legal proceedings insLitDIcd by or against Lhe Board may be continued or enforced by
or against thc Metropolilan Authority; (D all o(ficcrs and olher employees of the Board continuing in
office immediately before the dale of the order shall be deemed to be employed by the Metropolitan
Authority on such tenns ond tondi(ions not being less advantageous than what they were entitled to
immediately beforc the said date. (2) *Ihc Stale Government shall, before lhe expriralion of the period of
supersession, reconstitute {he Board in accordance wilh lhe provisions of this Act. (3) *nue State
Government may make such incidental or consequential ordcrs as may appear to il to be necessary for
giving effect to the order mode under sub-section (1) or (3) of section 184 or under sub-section (2) of this
scclion. 794 Amendment of seclion 3, The Howrah Improvement Act, 1956. [West Ben. Act (Schedule 1.)
(b) all liabilities which are enforceable against the Board shall bc enforceable only against Lhe
Commissioners of the Howrah Municipality; (c) for the purpose of compleiing Lhe execution of any
scheme, sanctioned under this Act, which has not been fully executed by the Board, and of realizing
properties, funds and ducs referred to in clause (a), lhe functions of tho Board and lhe Chairman under this
Act shall be discharged by the Chairman of Ehe Howrah Municipality, and (d) the Cominissioncrs of the
Howrah Municipality shall keep separme accounts of all moneys respectively received and cxpcended by
them undcc this Acl until all loans raised hercunder have been repaid, and until all other liabilities referred
to in clause (b) have been duly met. SCHEDULE 1. (Referred Eo in section 70.) Further modifications in
(he Land Acquisition Act, 1894

1. After clause (e) of section 3, the following clause shall be deemed to be inserted, manely:—'(e 1)
theexpression authority" includes the Board of Trustees constituted under (he Howrah Improvement Act,
1956.0. NCW seclioo 2. Aftcr scction 6, lhe ronowing section shall be deemed to be inscncd, namcly:—
"Publicaiion of noti"calion. SA. When acquisition is proposed to be made of land compriscd within any
improvement scheme framcd hearing or objec- lions and declara- lion under the Howrah Improve- ment
AC'

1956. Io bc subsiill.ucd for tbosc under seclivns 4, SA and 6. by lhe Board and published under seciion 51
of the Howrah Improvement Act, 1956— (i) the publicationofanoiiceoftheimprovementscheme under sub-
section (2) of secLion 45 of lhe Howrah Improvement Act, 1956, sha.ll be substituted for and have (he
same effect as publication of a notification in lhe Oficial Gazette and giving public notice of the substance
of such notification in the locality under section 4; (Li) procccdiags uader section 47 and sub-section (1) of
section 49 of thc Howrah Improvemem Act, 1956, shall be subsdluted for and have the same effect as
proceedings under section 5SAe. The Howrah Inrprovenenr Act. 1956. xlv of 1956.] (Schedule 1.) (iii) the
publication of a notification under section 51 of the Howrah Improvement Act, 1956, shall be substituted
for and have the same effecL as a declaration under section 3. In secLion I 1, before the words "make an
award under his hand" lhc words "aftcr considering such cvidence as may be adduced by (he Board under
sub-section (2) of section 50" shall be deemed 10 be inserted

4. In section 15) for tho word and figures "and 24" (he figures.word and letter "24 and 24A" shall be
deemed Lo be substitulcd. 5. (1) In sub-section (3) of section 17, after the figures '24" the words, figures
and letter "or section 24A" shall be deemed to be inserted. (2) Tothe said section 17, the following sub-
sections shall be deemed be added, namely:— "(5) Sub-sections (1) and (3) shall apply also in the case of
any area which is staled in a certificate granted by a salaried Magistrate of (he first class 10 bc unhealthy.
(6) Before granling any such ceriificate, lhe Magistratc shall causc noticc to bc served as prompdy as may
be on the persons rcferred to in sub-section (3) of section 9, and shall hea.r wilhout any avoidable delay
any objections which may be urged by them. (7) When procccdings have been taken under this section for
the acquisiLion of any land. and any person sustains damage in consequence of being suddenly
dispossessed of such land, compensation shall be paid to such person for such dispossession."
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6. After section 17, Lhe following seciion shall bc dcemed to be insened, namely:—of land 17A. In
every case rcferred to in section 16 or w Boan]. section 17, the Collector shall, upon paymcem of The COSI
of acquisition, make overcharge ofthe land lo the Board; and thc land shall lhereupon vest in the Board,
subject to the liability ofthc Board 10 pay any further COSIS which may be incurred on account of its
acquisition.”. 7. 1(1) Sub-section (2) of section 23 stands re-introduced. 'Sub-paragraph ( 1) wus substituted
for IIIC original by s. 52 of the Howrah Improvemen( 1983 (West Act or 1983). 795 Amendmenl or
section 1 1. Atnendment g:clion 15, A mendment of sctlion 11. Ncw scclion 1 IA. Aruendment or section
23. 796 The Howrah Improvenenr Act. 1956. [West Ben. Act (Schedule 1.) (2) At the cndofseclion23, the
following sub-section shall bedccmed to be added. namclys.— "(3) For (he purposes of clause first of sub-
section (1) of this section,— (a) when acquisition is proposed to be made by the Board of land comprised
within any improvement scheme framed by (hc Board and published under secLion 51 of the Howrah
Improvement ACIL, 1956, Lhe markct.value ofthc land shall be deemed to be lhe market-valuc according to
die disposition of thc land at the date of publication of the oolice under sub-section (2) of section 45 of the
said Act; and in other cases, Ibe markel-valuc shall be deemed to be thc market-value according to the
disposition of lhe land al thc date of publication of thc notificalLion relating (hereto under section 4; (b) if
the market-vafue has been increased or decreased owing lo the land falling within-or near to thc alignment
of a projccted public street, so much of (he increase or decrease as may be due Lo such cause shall be
disregarded; (c) if any person, without Lhe permission of lhe Chairman required by sub-section (8) of
section 63 of the Howrah Improvement Act, 1956. has crccled, re-erccLcd or added to any wall (excecding
ten feet in height), or building within the street alignment or building line ofa projected public street or u
projected public park, or having erccLed, rc-crected or added to any wall or building as aforesaid wilh
such permission fails to remove such l.vall or building or any spccified portion thereof when so required
by notice issued under sub-section (9) of Ibe said seclion, then any increase in the market-value resulting
from such erecLion. re-erect-ion or addition shall be disregarded; (d) if any person erccLs, re-erccts or
adds to any wall (exceeding ten feet in height), or bu ilding within a projccted sewage disposal site or
having erected, re-erected or added to any wall or building as aforesaid fails Io remove such wall or
building or any specified portion (hereof when so rcquiced by a notice issued by Lhe Boardl (hen any
increase in (he market-value resulting from such creciion, re-crcction or addition shal he disregarded: The
Howrah Injproven:ent Acr, 1956. XIV of 1956.] (Schedlde 1.) (e) it' lhe market-value has bcen increased
by means of any improvement Inade by the owncr or his prcdccessor-in- interest wilhin two years before
lhe dale wilh reference to which the market-value is Io be determincd, such increase shall be disregarded,
unless it bc proved that thc improvemenL was made bonafide and noL in contemplation of proceedings for
Lhe acquisition or thc land being taken wunder this Act; (D ifthe market-
va'ueisspeciallyhighinconscquenceofthe land being put (o a use which is unlawful or contrary to public
policy, that use shall be disregarded, and the markcvvaiue shall be deemed to bc thc market-valuc oc lhe
land if put 10 ordinary uses; and (g) if Lhc market-value of any building is specia.lly high in consequence
of the building being so overcrowdcd as lo be dangerous Io the hcalih of [he inmates, such overcrowding
shall be disregarded, and the market-value shall be deemed to be the market-value of the building if
occupied by such number of persons only as could bc accommodated jn it without risk of danger from
overcrowding."

8. For clause seventhly of section 24, the following shall be deemed to bc substituted, namely:—
"seventhly, any outlay on additions or improvements to land acquircdl which was incurred after the date
wi (h reference to which the market-value is to be determined, unless such additions or improvements were
necessary forlhe maimcnance of any building io a proper state of repair.”

9. After sccLion 241 lhe following section shalt be deemed to bc insencd.namely;— 24A. In
determining the amount of compensation to provisions for bc awarded for any land acquired for lhe Board
under this dctertuining ACG the Tribunal shall also have regard lo thc following provisions, namely:— (I)
when any interest in any land acquired under this Act has been acquircd after the dalc with reference to
which the market. value is to bc determined, no separate estimate of (hc value of such interest shall bc
made so as [0 increase ehe amount or eomoensalion to be Daid for such land: 797 Alucndenent of section
24, New scctign 24A. 798 Amendmenl of seclion 27. seciions 4SA and 10

11. The Howrah Inprovejnenr Act, 1956.[West Ben. Act (Schedule 1,) (2) if, in the opinion of (he
Tribunal, any building is inadefective stale, from a sanitary point of view. or is not in a reasonably good
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state of repair, the arnount of compensation shall not exceed the sum which Lhe Tribunal considers lhe
building would be worth if it were put into a sanitary condition or inlo a reasonably good state of repair. as
the case may be, nriuus the estimated cost of pulling it into such condition or s10'C', (3) if, in the opinion
of Lhe Tribunal, any building, which is used or is intended or is likely (o be used for human habitation, is
not reasonably capable ofbeing made fit for human habitation, (he amount ofcompcnsation shall not
exceed the value ofthc materials of (he building, nriuus the cost of demolishing lhe building; (4) if any
tank in any arca comprised within a scheme framcd by lhe Board and published under section 51 of the
Howrah Improve]nent Act, 1956, is, on account of accumulation of filtm rubbish or putrid matter or of the
percolation of foul water from the kitchen, courtyard, privy or urinal, ot for any other cause, in an
unhygienic condition or contains water which is discoloured or malodorous or unfit ror use for domcstic
purposes, or is a source of nuisancc or disease, then notwithstanding anylhing containcd in any law for lhe
(ime being in force, the Tribunal shall, in determining the amount of compensation, make such deduction
frorn the market. value of the tank according to its present disposilion as will, in Lhcir opinion, be a
reasonable sct.off againét the cost to socicty in unhcal(hiness. disease and discomfort caused by the tank
being kept in such an unhygienic or insanitary condition.". Sub-section (2) of sccLion 27 shall be deemed
[0 be omitted. Aflcr scction 48, The following sections shall be deemed to be inserted, namely:—
"Compcnsotion 48A. (1) If, within a period of two years from (he date 10 be awarded when land not of the
issue of lhe public notice under sub-section (1) of acquired wilhin seciion 9, in rcspect of any land, the
Collector has not madc two years. an award under section 11 with respect to such land, the owner of the
land shalF bc entitled to receive compensation for the damagc suffcrcd by him in consequence of [he
delay. The Howrah huprove'nenr Act, 1956. XIV of 1956.] (Schedule 1.) (2) 'The provisions of Pan Ill of
this Act shall apply, so far as may be, to the dcLerminaLion of the compensation payable under 'his
section. Seclions 48 and 48B No compensation shall be payable in pursuancc 48A nol to apply of section
48 or section 48A when proccedings for the ia ce«ain cases. acquisition of land have bcen abandoned on
thc execution of an agreement, or lhe acceptance of a payment, in pursuance of sub- section (4) of section
79 of the Howrah Improvement Act, 1956"

12. For sub-section (1) of section 49, (he following sub-sccGon shall be deemed Lo be substituted,
namely:—"(1) *The provisions of (his Act shall not be put in force for the purpose of acquiring a part only
of any house, manufactotey or Olhcc building if the acquisiLion of thc part will render the roll and
unimpaired usc ofthe remaining portion of the house, manufacLory or building impracticable: Provided
(haL if any quesLion shall arise as to whether (he pan proposed Io bc acquired will render thc full and
unimpaired use of the remaining portion of Lhe house, manufactory or building impracticable, the
CollecLor shall refcr the delermination ofsuch question to the Court and shall not lake possession of such
part until after the question has been dcLermiTied. In deciding on such a reference the Court shall have
rcgard only to the question whether Lhe land proposed to be taken is reasonably required for the full and
unimpaired use of the remaining portion of the house, manufactory or building.". 799 Arnendmem or
section 94. Villagc. Ichapus North Baruca Do. Norlh Bantr Shahanpur Ichapur Do. Soulll Bantr Doe Doe
Chakraberia Chakraberia Balor Do. Do. Padmapuku. Do. Padmapuku Dakshin Bu Do. Do. Do. Makua
alicu Thana Makl Makua Goaberia (Panchpara} Land me under the L; Gazette, dat, 19(h Augusl North
Bantra Chakraberia Chakrabcria (These er Calcuffa Gaz Registered No. CHAITRA 10] WB/SC-247
Cayene Extraordinary Published by Authority FRIDAY, MARCH 31, 2017 PART Ill—Acts of the West
Bengal Legislaturee. GOVERNMENT OF WEST BENGAL LAW DEPARTMENT Legislative
NOTIFICATION [SAKA 1939 No. 385-L.—31st March, 2017.—The following Act of the West Bengal
Legislature, having been assented to by the Governor, is hereby published for general information: West
Ben. Act XIV of 1956. Short title and commencement. West Bengal Act X of 2017 THE HOWRAH
IMPROVEMENT (AMENDMENT) ACT, 2017. [Passed by the West Bengal Legislature.] [Assent of the
Governor was first published in the Kolkata Gazette, Extraordinary, of the 31st March, 2017.] An Act to
amend the Howrah Improvement Act, 1956. WHEREAS it is expedient to amend the Howrah
Improvement Act, 1956, for the purposes and in the manner hereinafter appearing; It is hereby enacted in
the Sixty-eighth Year of the Republic of India, by the Legislature of West Bengal, as follows: 1. (I) This
Act may be called the Howrah Improvement (Amendment) Act, (2) It shall come into force on such date as
the State Government may, by notification in the Official Gazette, appoint. 2 Amendment of section 2 of
West Ben. Act xlv of Insertion of new section after section 29. Amendment of section 95A. THE
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KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2017 The Howrah Improvement
(Amendment) Act, 2017. (Sections 2—4.) 2. After clause (n) of section 2 of the Howrah Improvement Act,
1956 (hereinafter referred to as the principal Act), the following clause shall be inserted: '(0) "State
Government" means the Government of West Bengal in the Department of Urban Development and
Municipal Affairs;'

3. After section 29 of the principal Act, the following section shall be inserted: '"Power of
appointment etc.29A. Notwithstanding anything contained elsewhere in this Act, [PART 111 West Ben.
Act XXII of 1993. the Municipal Service Commission constituted under the West Bengal Municipal Act,
1993, or any other body as may be notified by the State Government, shall select candidates for being
appointed in the Howrah Improvement Trust."

4. For section 95A of the principal Act, the following section shall be substituted: '"Power of State
Government to issue directions.95A. (1) The State Government may, for the efficient administration of
this Act or for such other reasons as it thinks fit, issue direction to the Board from time to time and the
Board shall carry out such directions as issued to it from time to time by the State Government. (2) If any
dispute arises between the State Government and the Board, the decision of the State Government on such
dispute shall be final.". By order of the Governor, MADHUMATI MITRA, Secy. to the Govt. of West
Bengal, Law Department. Published by Law Department, Govemment of West Bengal and Printed at
Saraswaty Press Ltd.(Government of West Bengal Enterprise), Kolkata 700 056.
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