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West Bengal Act of 19521 THE TRIBUNALS OF CRIMINAL JURISDICTION AMDOE-D ACT, 1952.
west Ben. Act of 1956 (30th July, 1952.] Wen Ben, Ord, 1 or Act V of 1898 An Acr to provide for the
speedy rrial of certain offences. WHEREAS it is expedient in the imercsts of the security of 'he State, (he
maintenance of public peace and tranquillity and the due safeguarding of indusl1Y and business, LO
provide for the speedy trial of lhc offences specified in lhe Schedule; is hereby enacted as follows.e— 1. (1)
This Act may becalled the Tribunals of Criminal JurisdicLion Act, 1952. (2) it extends LO the wholc of
West Bengal. (3) It shall come into force immediately on the Tribunals of Criminal Jurisdiction Ordinance,
1952, ceasing to operalc, 2. In this Act unless there is anything repugnant in (he subject or context,— (a)
"lhe Code" means the Code of Criminal Procedure, 1898; (b) "disturbed area" means an area in which in
the opinion of the State Government— (i) there was, or (ii) lhcre is any extensive disturbance of lhe public
peacc and Iranquilli ty and in respect of which area lhe Stato Government has issued a noLifica(ion
declaring such area 10 be a disturbed area. In cases falling under clause (i) (he notification shall have
effect during such period as may bc specified therein, and in cases falling under clausc (ii) lhe noti fication
shall have effect from such date as may be specified in the notification until the notification is revoked; (c)
"the High Court" mcans the High Court in Calcutta; (d) "scheduled offence" means any offence specified
in the Schedule. () "Tribunal" means a Tribunal of Criminal Jurisdiction constituted under sub-scction (1)
of section 3, IFor Statement of Objects and Reasong. see lhe Calcuva Gaze;e. Errraordinary, daled the
181b June, 1952. P1. IVA. page 1274; or Proceedings of the West Bengal Legislative Assembly. see the
Poccedings of the meeiings of The West Bengal Legisluivg Assembly held on the 1st, 7th. 8th, 9th und
101K July, 1952, and for Proceedings of lhe West Bengal isgisIintive COUnci), fee lhe pr«xeedings of lhe
maiing of the West Bengal Legislalive Council "Eld on The 261hJuly, 1952. Short title. extent and
commence- rnenl- D*finilions. 3S8 ConslilL11ion of Tribtmals of criminal jucisditljonr Offences 'o be It-
icd by Tribunals. Procedure in trials before Tribunals. The Tribunals of Crieninal Jurisdicfion Act, 1952.
[West Ben. Act (Sections 3-5.) 3, (1) 'The State Government shall from lime to lime, as it deems necessary,
constitute by inolification in thc Official Gazelte one or morc Tribunals ofcriminaljurisdiction and may by
like notificaLion. abolish ony such Tribunal if it deems such Tribunal to be no longer necessary. (2) Thc
State Government shall appoint as a Judge to presidc over a Tribunal, any person who-— (a) is or has
been, or is qualified under clause (2) of anicle 217 of the Constitution of India for appointment as, a Judge
of a High Court, or (b) has, for a period of not less Zhan one year, been a Sessions Judge or an Additional
Sessions Judge. (3) Every Tribunal shall have jurisdiction throughout the whole of West Bengal and shall
sil at such place or places as the State Government may. by 'notification in the Official Gazette. specify in
[his behalf. 4. (I) Scheduled offences shall bc triable by Tribunals only: Provided that when qrying any
case, a Tribunal may also try any offencc other (han a scheduled offence, wi Ih which lhe accused may
under the Code be charged at the same trial. 2)
ThedistribuLionamongst1 hcTribunalsofcasesinvolvingscheduted offences 10 bc tried by them shall be
madc by the Statc Government. A Tribunal may take cognizance of schcduled offences 5. without the
accused being commil.lcd to it for trial and, in trying accused persons, shall follow the procedure
prescribed by the Codc for Lhe trial of warrant cases by Magistrates 2[instiluled olhenvise (han on a
police report]: Provided that a Tribunal shall not be bound to adjourn any trial for any purpose unless such
adjournment is, in its opinion, necessary in the iotcrcsts of justice: Provided further That for {he purpose or
sub-section (1) of section 356 of Lhe Code. English shall bc dcemed to be the language ofa Tribunal and
where under lhe provisi ons of thal sub-section the cvidence or witnesses is taken down in [he presence
and hearing and under the personal direction and superintendence of thc Judge presiding overa Tribunal
and not by such Judge himsel% the provisions ofsutysection (3) ofseciion 356sball not apply. For
nolificalion isucd (3) ofsection 3 ofthc Acl constituti ng— (a) Ihree Tribunals or Criminal Jurisdiclion and
stcifying Lheir places of sitting. see NotificalLion No. 4633}. , dated 22.8.52. published in the Colcuua
Cu.%fte. Fmranrdinaoe of 1952. Part t. page 1536. (b) Tribunal of Criminal Jurisdiction to be referred to as
lhe Founh Tribunal and fixing Alipore as the place of sitting, see No. 21631.. dazed 19.4.55. published in
'he Calcutta Gazene of 1955. Pan 1. page 1713. 'Section 5 was rc-numbered ms sub-section ( 1) of thal
seclion and in said sub-scciioo as so re-numbered the words wilhin square brackets were inscrted by 5, 2(
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I) of the Tribunals of Criniina] Jurisdielion (Amcndment) Act. 1956 (West Ben. Act XVTI of 1956). The
Tribunals of Criuinal Jurisdiction Acr, 1952. XIV of 1952.] (Sections 6-8.) I (2) A Tribunal trying a case
under this Act may. with a view lo obtaining the evidence of any person supposed to have been directly or
indirectly concerned in, or privy to, a scheduled offencer tender a pardon 10 such person on condition of
his making a full and Irue disclosure ofthe whole of thc circumslances within his knowledge relative to thc
offence and to every other person concerned. whether as principal or abettor, in thc commission (hereof;
and any pardon so tendered shah, for Lhe purposes of scctions 339 and 3 39A ofthe be deemed to have
been tcndered under sec[ion 338 of thc Code. 6. (1) If for any reason lhe services or (he person appointed
as a Judge to preside ovcra Tribun al ceases to be available, the State Government shall as ofL.en as may bc
necessary. appoint another person having the qualifications referred LO in clause (a) or clause (b) of sub-
section (2) of section 3, as a Judge (o preside over such Tribunal. 2(2) A person appointed under sub-
section (1) as a Judge to preside over a Tribunal may act on lhe cvidence recorded by his predccessor or
predecessors or partly recorded by his predecessor or predecessors and partly recorded by himself:
Provided [hat if thc person appointed under sub-section ( t ) as a Judge Lo prcside over a Tribunal is of
opinion thal further cxamination of any of the withnesses whose evidence hos already been recorded is
necessary in the interests of justice, he may resummon any such witness and after such funher
examination, cross-examination and re-examination, if any, as hc may permill the witness shah be
discharged

7. A Tribunal may pass upon any person convicted by it any scntcnce authorised by law for the
punishment of the offcncc of which such person is convicted and wherc the Tribunal passes a
sentence of death the provisions of Chapler XXVII of lhe Code shall app}y.B. (I) Any person
convicted on atrial hcld by a Tribunal may appeal to the High Court. (2) The Stale Government may direct
a Public Proseculor Lo present an appeal Io lhe High Courl from an order of acquittal passed by a
Tribunal. (3) An appeal under This section shall lie either on a matter of fact or on a matter of law or on
both. (4) The period of limitation for an appeal under sub-section (1) shall be Lhif1Y days from the date or
the sentence and for an appeal under sub- section (2) shall be thirty days from lhe date of the order of
acquittal. 'After section S, sub-scciign (1) of that seclion, (his sub-section (2) was added with resifospeclive
effect by s. 2(2) of lhe Tribunals Criminal Jurisdiction (Amendment) 1956 Ben. Act XVII of 1956}. * nis
sub-section was subsliluted for the Oliginal sub-secljon by G- 3. ibid- 359 Provision where services of
Judge presiding over Tribunal ceases to be available. Power or Ttibunals lo pass sentences. Appeals a.nd
360 Exclusion of interference OT other couns except High cour. Exicnt to which lhe Code and oridinary
taw shon [ademnilY. override other law. The Tribunals of Criniinal Jurisdiction Act 1952, [West Ben. Act
(Sections 9-13 and the Schedule.) (5) The High Court may call for the record of thc proccedings of any
case tried by a Tribunal and may in respect of such case excrcise any of lhe powers conferred on a Court of
Appeal under scclion 423, section 426 section 421 and section 428 of the Code, 9. No Court excepting thc
High COUN shall have jurisdiction Lo Iransfer any case from a Tribunal or save as otherwisc provided in
this Act, have jurisdiction Df any kind in respect of any pcoceedings before a Tribunal; Provided that no
case pending before a Tribunal shall be transferred to any Court except another Tribunal

10. The.provisions of I-hc Code or of any other law for thc timc being in forceT in so far as they may be
applicable and in so far as they are nol inconsistent wilh Lhe provisions or this Act. shall apply to all
matters connccled with, arising from, or conscquent upon, a trial by a Tribunal constituLed under this Act
as if 'he Tribunal were a Court of Session exercising original criminal jurisdiction

11. No suit, prosccuLion or legal proceedings whatever shan lie against any person in rcspecL of anything
which is, in good failh, done or intended 10 be donc under this Act
12. The West Bengal Special Courts Act, 1950.is hereby repealcd
13. The provisions of this Act shall have effect notwilhsLanding anything in Ihis Act which may be
inconsistent with the Indian Penal Code, Ihe Code, or any othcr law, The Schedule.[See section . An

offencc punishable under section 12 (I seclion 12 IA, section 122, section 123, sccuion 124, section 125,
sccLion 126, section 127. section 128, section 129 or section 130 or the Indian Penal Code

2. An offencc punishable under scction 302, section 304, scclion 307, section seclion 363, section 364,
section 365, sccLion 366, section 376, section 395, section 396.section 397 or section 436 of lhe Indian
Penal CodCl ifcommiL(ed in a disturbed arcm I The words "while the notification declaring such area to
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bc a area has effect" were oeailted wilh rtlrospcclive effect hy s. 4 of of Criminal Jurisdiction
(AmendmenL) Act, 1956 (WCSI Ben. Act XVII of 1956). west Ben. Act X of Atl XLV or The Tribunals
of Criminal Jarisdicrion Act, 1952. of 1952.] (The Schedule.) 3. An offence punishable under section 302,
section 304, section 326, section 307, section 395, section 396, section 397 or section 436 of the Indian
Penal Code, if committed in course of a raid on or a riot in a factory or a mill or a workshop or a bank or in
relation to transportation of propeny to or from a factory, mill, workshop or bank

4. Any conspiracy to commit or any attempt to commit or any abetment of any of Lhe offences
specified in items I to 3.361
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