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__________ 

West Bengal Act IV of 19521 THE WASTE LANDS (REQUISITIONING AND UTILIZATION) ACT, 

1952. AMv€DED west Bctl. Act of 1954. f12rh May. 1952.] An Act to provide for lhe requisitioning and 

urili7ßtion of waste lurds. WHEREAS it is expedient to providc for thc rcquisiti Dning of waste lands for 

cerlain public purposes with a view to better utilization (hereofand also to provide for certain other matters 

connected therewith; 11 is hereby enacted as follows:— (1) 'Ihis Act may be called (he Westc Lands 

(Requisitioning and 1. Utilization) Act, 1952. (2) It cx(ends to 'he whole of West Bengal. (3) It shall come 

jnto force on such dale' as the State Government may. by no!ificaLion in lhe Oficial Gazette, appoint 

2. In this Act, unless lherc is anything repugnant in the subject or context,—(l) "the Collector" used in 

relation to any waste land means (he Collector of the district within which thc waste land is situatcd and 

includes any officer. not below thc rank of a Subdivisional Magisl.nte, *appointed by lhe Scatc 

Government to carry out all or any ofthe functions ofa CollecLor undcr Ihis Act', (2) "person interested" 

used in relation to any waste land means any person having any interest in the waste land measurable in 

money, which is prejudicially affected by (he requisitioning or lhe utilization of the waste land under this 

Act; (3) "prescribed" meats prescribed by rules madc under this Act; (4) "publicpurpose" 

meansapurposehavingT orbeingconnected with, any of (he following objecls, namely:— (a) the production 

of food crops (including fruits and vegetables), fish, poultry, milk and milk-products; ILegislotive 

Papers.—For Statement of Objects and Reasons. see thc Calcunu Guzeue. Ewraordinary. dared lhe 101.11 

February. 195 1 . Pl. I V , page 186: for proceedings Dfthc West Bengal Legislalive Assembly. gee thc 

proceedings Df the meetings of lhe Wcsn Bengal Legisllåive Assembly held on lhe 22nd February. 1951 

and lhe 13th and 19111 March 

1952. FRIis ACI came into rørcc on I-he I June.1952, vide Nolificaüon No. 8776L,. Rcf.. doted the 24th 

Moy. 1952, published in the Calcutta Go:eUe, dated the 24th May. [952. Pan page 'For notification 

relaxing to appoinuneat or the Subdivisional Officer. Sadar. Birbhem. to carry 04.11 all lhe functions of e 

Collector under lhe Act. see n015fica150n No. 11298 L. Ref„ dated 6Lh June. 1959. published ia the 

Calcufld Gaze"e of 1959. Pan I, page 2322. Short title. extent and cornmencc- mcnt, 1>Enilion5. 332 

Notification, Requi5i1ion. The Waste Lands (Requisitioning and Utilizarion) Act, 1952. [West Ben. Act 

(Sections 3, 4.) (b) excavating, enlarging, deepening or damming any beel, baor, lank or other waler area 

or construcLing, strengthening, enlarging or improving any bund or embankment for purposes of irrigation 

or drainage or fish production; (c) the composting of refuse or lhe preparalion of any form of manure; (d) 

theestablishmentofseed rarmsorplantor fish nurscrics; or (e) any olher object which the Slate Government 

may, by noLification in the Oficial Gazette, declare essential for thc improvcmcnt of agriculture or 

pisciculture; (5) 'waste land" means any land classified in the record-or- rights published under the Bengal 

Tenancy Act, 1885, as naran patir, puratan paril, layek parif, gar layek pan,' or layek jungal and includes 

any land or water area which, in Lhe opinion of Lhe Stale Government, has not been adequately used for 

the production of crops or fish for a conlinuous period exceeding two years but does not include land, 

forming parl of l* * any homestead, farmhouse, buming or burial ground or any place of worship. 

Explanarion.—References to any waste land shall be construed Lo mean that land even if it ceases to bc 

waste land as a result of requisitioning and utilization under this Act. 3. (l) •Ihe Collector, cither of his own 

motion or on application madc to him by any person (including a public servant, company, local authority 

or co operative or registered society), may, ithe is of opinion that ony waste land is needed or is likely Io 

be needed for public purpose, by notification in the Official Gazeue, requite all persons interested ia the 

waste land to show cause within such Lime as may be specified in Lhe notification why the waste land 

should not be requisitioned under this Act, (2) Public notice ofthesubstanceofany notification as aforesaid 

shall bc given locally by beat of drum and in such other manner as may be prcscribed. 4. (l) Any person 

interested in any wasle land in rcspcct or which a notification under sub-secüon (l) ofseclion 3 has been 

issued may within Lhe lime specified in such notification petition to Ibe Collector showing cause why the 

waste land should not be requisitioned. (2) Thc Collector shall on such date or dates as may be fixed by 

him in this behalf considcr all such petitions and shall give such Df Ibe petitioners as appear before him in 

person or by pleader, an opportunity of being heard. 'The words or contenninous with" '•.vere by s. 2 of lhe 

Wasle L.ands (Requisifioning and Ulifization) (Amendment) Act. 1954 (Wesl Ben. Act XXIX of 1954}. 
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VIII or The Waste Lands (Requisitioning and Utilization) Act. 1952. of 1952.] (Secrions 5, 6.) (3) If after 

considering all such petitions and afLcr making such enquiry, if any, as he thinks the Collector is satisfied 

that thc waste land should not bc requisitioned, he shall cancel the notification afLer sub- section (1) or 

section 3. (4) If afLer considering all such petitions and after making such enquiry. if any, as he Ihinks fit, 

lhe Collector is satisfied that the waste land should be requisitioned, he shall make an order for lhe 

requisition of Lhe wrasle land specifying in thc order (he time within which thc possession of lhe wastc 

land shall bc delivered to him 

5. Upon an order for Lhe requisition of any wasLe land being made under sub-section (4) of section 

4, the person in possession of the waste land shall deliver possession thereof to lhe Collector within 

'the time speci Fled in the order and in default or his doing so, the Collector may take possession 

lhcrcof by force, if necessary.6. (l) As soon as may be afler (he Collector is in possession of any wasle 

land under the provisions of section 5, he shall make over possession lhcrcof 10 the Statc Government or 

to any person (including a public servant, colnpany, local authority or co-operative or registered society) as 

he thinks fit, for being utilized for public purpose on such ten-ns and conditions and subject to thc payment 

of such sums periodically or otherwise, as hc may dclermine. (3) Whcrc possession has been made over to 

thc Stalc Government or Io any person under sub-section ( 1), thc Stalc Govcrnmcnt or such pcrson shall 

be entitled to do in, on, or with respect to the wasLe land, all manner of things necessary for utilizing the 

waste land to the fullest extent for public purpose and also anything ancillary or incidental Io such 

purpose. (4) The sums payable under sub-section (l) by the State Government or by a peson to whom 

possession has been made over under Ihat sub- section shall not be less than Lhe amount payable by lhe 

Collector as compensation under section 8. (5) Any sum payable under sub-section (1) by a person to 

whom possession has been madc over under Ihat sub-sccLion shall be recoverable as a public demand. (6) 

NoLhing in this Act shall be decmcd to confcr on any person to whom possession has been madc over 

undcr sub-section ( lhe status of a lenant or to confer on him any transl'crablc right. iSub•section (2) was 

omitted by s. 3 or lhe Waste Lands (Requisilioning and Ulilizalion) (Amendinenl) Act, 1954 (West Ben. 

Act XXIX of 19-54) 333 [hivety of possession, Utilization of waste land 334 Evicrion. Conqxnso- The 

Waste Lands (Requisirioning and Utilizariou) Acr, 1952. Den. Act (Sections 7, 8.) 1. (l) If at any time the 

Collector is satisfied thal any pcrson (o whom possession has been madc over under sub-section ( 1 ) 

ofsecLion 6— (a) has (ailed co uLilize the waste land for public purpose, or (b) has failed to comply wilh 

(he terms and conditionsdeLermined by the Collector under sub-section ( I) of section 6, or (c) has failed 

to pay any sum payable under sub-section (l) of section 6, when il has become due, the Collector may, 

without prejudice to any Olher remedy he may have, serve a notice upon such person requiring him 10 

give back possession of thc waste land to him wilhin such date as may be specified in (he noticc. (2) Such 

person shall comply with such noGce and in default of his doing so, the Collector shall take possession of 

Lho waste land by force, if necessary. (3) The Collector may, after hc hms obtained posscssion of lhe 

waste land under sub-scction (2). deal with lhe waste land as if hc is in possession thereof under Lhe 

provisions of sccLion 8. (I) Where the possession of any waste land is delivered or taken under section 

every person interested in such land shall be entitled to compensation for so long as his inlcrcst subsists 

but in no casc beyond Lhe date of the releasc of such land from rcquisition under section IO, the amount of 

such compensation being dctcrmined in the manner and in accordance with the principles Hereinafter set 

out. (2) As soon as may be after Ihe datc of delivery of possession or the taking of possession of any waste 

land under section 5, the Collector shall determinc— (a) in respect of any waste land which on the said 

date was in the occupation of a tenant or lesscc— (i) the annual rent and cesses. if any,-payable by the 

tenant or the lessee in respect of such land, and (ii) (hcaverage netannoal incomederived from such land by 

(he tenant or lessee during lhe three years immediately preceding Lhe said daac, or if no income was deri 

ved from such land by the tenant oc lcssce during the said three years, the sum cquivalent to three percenr. 

of the market value of the inlCfCSt of the tenant or of the lessee in such land on the date ot thc notification 

under section 3; (b) in respect of any waste land which on the said dale was in the occupation ofa 

proprietor, the avcrage annual income derived from such land by such proprietor during the three years 

immedialely preceding the said dale, or if no income was derived by such proprictor during Lhe said Ihrec 

years, the sum equivahznt Io (hree per cent. of the mark-ct value of such land on rhe dale or The Waste 

Lnnds (Requisitioning and Ulilization) Act, 1952. IV of 1952.] VIII 0? IV of 1882. (SecÆions 9, 10.) (c) 

in respect of any waste land in which any person other Ihan a tenant or a lesee or a proprietor in occupation 
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is interested, the average net annual compensation derived from such land by the person in occupation 

Lhereof during lhe three years immediately preceding thc said date, or if no income was derived by such 

person during the said Ihree years, the sum equivalent to three per cent. of lhe market value of such land 

on the date of che notification under section 3. (3) ne Collector shall by order direct that (here shall be 

payable by the State Government as compensation on cach anniversary of the dale of Lhe defivery of 

possession or the taking of possession under section 5, and for thc duralion referred to in sub-section (a) in 

respect of such waste land as is referred to in clause (a) of sub-section amount determined under sub-

clause (i) of that clause to (he landlord or Lhe lessor, and the amount determined under sub-clause (ii) of 

that clause to (he tenant or [he lessee; (b) in rcspect of such wasLe land as is refcaed to in clause (b) of 

sub-section amount determined under that clau se to the proprietor: and (c) in respect or such waste land is 

as referred to in clause (c) of sub-section every person interested in such land such sum as may be 

appqrlioned to him by the Collector, out of the amounl referred to in that clause, having regard Io the 

nalure and extent of his interest. Explanarion.—For the purpose of this seclion the expressions "landlord", 

"propricLor" and "tenant" have the same meanings as in the Bengal Tenancy Act. 1885. and thc 

expressions "lessor" aad "lessee" have thc same meanings as in thc Transfer of Property Act, 1882. 9. "Ihe 

payment of any compensation in accordance with an order under section 8 shall be a full discharge ofany 

liability of the Coilcctor and ofthe State Government to pay compensation to any person who may have a 

rightful claim thereto, but shall not prejudice any right in respcct lhereof which may be enforced by any 

person by due process of law against Lhe person to whom the compensation is so paid. 10. (l) When the 

Collector is of opinion that any waste land in respect of which an order for requisition has bccn made 

undec sub-section (4) of section 4, is no longer required for public purpose, the Collector 335 Payment of 

comNas.a• lion 10 discharge, Release from requisition. 336 The Waste Lands (Requisitioning and 

Urilizarion) Acr. 1952. [West Ben. Act (Section 11.) may, afler making such enquiry, if any. as hc Ihinks 

til, specify by order in writing lhe person who appears to him •o bc cn(idcd to thc possession of such waste 

land and may procced [0 relcasc thc waSLC land from requisilion; Provided Lhat— (a) no waste land shall 

be kept under requisition for a period extending beyond twenty years from (he dale ofthe possession OT 

thc waste land by lhe Collector under section 5; (b) subject to clause lhe Collector shall kept the '.vaste 

land undcr requisition for such period as he considers necessary for enbliag the person to whom possession 

is made over under sub-seclion (l ) of section 6, to recover any capital or recurring éxpenditure incurred by 

such person and to earn a reasonable margin of profit. (2) Thc delivery of possession of any waste land to 

thc person specificd in an order made under sub-section ( 1) shall bc a full dischargc ot- any liability of the 

CollecLor and of lhe Slatc Govcrnrncnt to deliver possession to any person who may be entided to claim 

posscssioa lhcreofl but shall nat prejudice any right in respect of (bc waste laad which any person may be 

enlilled by due process of law to enforce against (he person (0 whom Lhc posscssion of the '.vaste land is 

so delivered. (3) Wherc thc person to whom the possession of any waste lond is to he delivered under this 

section, cannot bc found or is not readily traceable or has no agcnL or other person empowered to accept 

deli vcry in his behalf, the Collectorshall publish in the manner prescribed, a noLicc dcciari ng that the 

wasie land is released from rcquisiLion and shall cause a copy of the notice 10 be affi xed on a 

conspicuous part of Lhc waste land or if (he wasLe land consists whol ly of water arca, in thc 

neighbourhood of lhe waste land. (4) As soon as a notice under sub-secLion (3) is published in the manner 

prescribed, lhe "'aste land shall ccasc to be subject to requisition and shall bc deemed 10 have been 

delivered LO lhe person entitled to the posscssion lhereof and Lhe Collector and the State Government 

shall bc absolved from any further liability in respect thereof. 11. (I) Any person aggrieved by an order 

under sub-section (4) of section 4, or by a notice under sub-section (l) of section 7, or by an order under 

scction 8 may appca[ to such authorily as may be prescribed. (2) The procedure on such appeals and the 

period of limitation for such appeals shall be such as may bc prescribed. The Waste Z"fds (Requisitioning 

and Utilization) Act, 1952. of 19520 I of [872. (Sections 12-16.) (3) Any order passed on appeal by the 

authority referred to in sub- section (l) shall be final and shall not be called in question in any court. 12. (D 

Save as otheo.'ise expressly provided in Ihis Act. any order, decision or determination madc, any 

notification or notice published or scrved, any action taken or anything done in exercise of any power 

conferred by or under this act shall not be called in question in any coun. (2) Where an order purports to 

have been madc and signed by any authority in exercise of any power conferred by or under this Act, a 
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courl shall, within lhe meaning of the Indian Evidence Act. 1872, presume that the order was so made by 

that authority 

13. No suit, prosecution or other lcgat proceeding shall lie againsl any person ror anylhing which is 

in good faith done or intended to bc done in persuancc of Lhis Act or any rule or order made 

lhcrcundcr.14. (1) Whoever obstrucls the Collector or any person acting under his orders, in taking 

posscssion of any waste land undér section 5 or under sub-section (2) ofsccüon 7, shall be punishable with 

imprisonment which may extend to six months or wilh fine which may extend to five hundred rupees or 

wilh both. (2) No court shall take cognizance of any offcncc punishable under this section save on 

complaini in writing madc by Lhe Collector 

15. For Lhe purpose of determining any mattcr under seclion 4 or 8 of this Act, the Collector may 

exercisc such powers as are vested in a civil courl in respect of—(a) summoning and enforcing 'he 

atcendance of any person and examining him on oolh; (b) compelling thc production of documents; (c) 

issuing commissions for the examination or wiLncsses; and (d) inspcczing any property or thing 

concerning which any question may arise. 16. (l) Thc State Government may make Irulcs for can-ying out 

the purposcs of (his Act. 'Fot rules made in exercise of thc power conferred by this seclion. see 

N01ificarion No. 216SL.Ref„ dated lhe 2nd February. 1953, of lhe L..and and Land Revenue Department. 

published in daled the 19th February. Pl. l. 505. 337 Bar or proceedings. Indetnni1Y. Pcnanvr Powers or 

court. Power IO make rules. 33B The Waste I-mids (Requisitioning and Utilization) Act* 1952. [West 

Ben. Act IV of 1952.] (Section 16.) (2) Without prejudice Io the generality of the foregoing power, such 

rules may provide for all or any of the following matters, namely:— (a) the manner in which public notice 

referred to in sub- section (2) of section 3, shatt be given; (b) the mannerin which a notice under sub-

scction (3) of section IO shall be published; (c) •the authority Io whom an appeal under sub-section (l) of 

section 11 may be made; (d) the procedure to be followed in appeals under section I I and the period of 

limitation for such appeals; (e) entering upon any property (not being a homestead or aplace of worship) 

and surveying such property for the purpose of determining any question or matter necessary to decide, for 

carrying out Ihe purposes of this Act; (D any other matter required 10 be prescribed. 


