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West Bengal Act xxxvll of 19541 THE WEST BENGAL ALIENATION OF LAND (TENRORARY
PROVISIONS) ACT, 1954. AMENDED West Ben. Act of 1955, [24th Noveniber, 1954.] Aff Act to
provide for the restoration of certain lands to persons who alienated rhem during rheperiod behveen 'he 1st
day of January 1951 and rhe 30th day of November, 1953, in consequence of the prevailing econonic
dislress. WHEREAS il is expedient to provide for (he restoration of certain lands KO persons who
ojienated Lhem during the period between the 1st day of January, 1951 and thc 30th day or November,
1953, in consequence of the prevailing economic distress; IL is hereby enacted in thc Fifth Year of lhe
Republic of India, by the Legislature of West Bengal, as follows:— (1) This Act may be called the West
Benga.l Alienation of Land 1. (Temporary Provisions) Act, 1954. (2) exLends to (he whole of West
Bengal

2. In this Act unless there is anything repugnant in the subjecl or context,—(I) "Collector" means the
Collector of a district or any olhcr officer 2appoinlcd by the Statc Government to discharge Lhe funcLions
of a Collector under {his Act; (2) "land" means agricultural land and includes homesteads. tanks. wells and
water-channels; (3) "period or distress" means the pcriod between the 1st day of Janua.ry. 1951 and Lhe
30th day of November, 1953, both days inclusive; (4) "*prescribed" means prescribed by rules made under
this Act; (5) rc(crences to "transferor" and "transferee" shall be dccmed 10 include references to their
successor-in-interest. 'For Statcntent or Objcce and Reasons. see lhe Calcurta Gazeue, Etrruordinary. dased
the August

1954. Pul IVA.page 1 134; ror procedings orthe West Bengal Legislative Assembly. see Lhe proceedings
of the meetings of the West Bengal Legislative A sembly held on lhe 18th and 201h September, 1954: and
for proceedings of the West Bengal Legislalive Council. see the proceedings or lhe mccling ofthe West
Bengal LegislaLive Council held on lhe 28th Septcmbec. 1954. -For nolificalion relating to appointment of
all Addiliona! Disilicl Magistrates and Sub-divisional Magismes to l:wrform Ibe functions or a Collector.
see notification No. 17852L. Ref.. dated 25.11.54. published i." thc Cafcwrrn Gazewe, Erlraordinanor
1954. Shon lilie ond cxtcm. Dcfinilions. 490 ovcrtidc Olher law. CIC- Procedure Toc ¢ rtecting restoration
or lands alicnoted during thc p.:riod of dislrcssr The West Bengal Alienafion of L..and (Temporary
Provisions) Act, 1954. [West Ben. Act (Seclions 3, 4.) 3. The provisions of [his Act shall have effect
notwithstanding anything LO lhe contrary in any other law for the time being in force: Provided that
nothing in this Act shall apply to any land which is evacuee property undcr section 3 ot- the Wesl Bengal
Evacucc Pcoperty Act, 1951. 4. (1) If during lhe period of distress, any persorb referred in [his ACL as
transferor, has transferred any land by sate for any consideration the amount or value of which does not
exceed five hundred and fifty rupees, and if— (a) the transferor applies in the prescribed mannerto the
Collector at any timc before the expiry of '[thc 14th day of February. 1955,) for thc ccs(oration of such
land to him, and (b) he satisfies thc Collector (hat he could not have maintained himself or his family
cxcept by making such alienation of such lhe Collector shall, after giving the transferee and if such land is
in lhe possession of any person Ofher than the transferee, such other person also, an opportunity of being
heard make an order in writing restoring such land to such transferor and directing such transfcror in the
manner provided in sub-section (2) to pay in ten annual instalments by such dates as may be specified in
thc ordcc the amount ofsuch consideration or its value together with interest on such amount at the rate of
three and one-ecighth percennnn per annum from the dale of his receipt of such considermion and lhe
amount of any compensation for improvements effected to such land, allowcd by the Collector and
determined by him in the manner prescribed, less thc amount determined in Lhe manner prescribed of the
nel incomc from such lond of the person in possession of such land as a result of such alienation:
Provided (hat thc firsl of such instalments shall be payable on a date not later than the 1st day of Baisakh
next following the date of the order. (2) When lhe Collector makes an order for payment by instalments
under sub-section (1), he shall direct such instalments to be paid— (a) in the case whcrc the land in respect
of which such order is made has been alienated by the transfercc berore the date of such order by means of
a bona fide Iransfcr for valuablec LThese words and figures within the brackcls were substilOled for lhe
words and figures "thc 31st day of 1954." by s. 2 of the West Bengal Alieoo*ion of Land (Temporary
Provisions) (Amendment) ACL 1955 (West Ben. ACI 11l of 1955). West Ben. Act V of 1951. The West
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Bengal Alienation of Land (Tenporary Provisions) Act, 1954. xxxvll of 19S4.1 (Section 4.) consideration.
or a bouafide gift by a rcgistered instrument or heba, to the person in possession of such land as a result of
such alienatjon: Provided that wherc such land has been sold, before or aftcr such order is made, in
execuljon of a decree or of a certificate under lhe Bengal Public Demands Recovcry Act, 1913, against the
transferee, thc whole of lhe amount payable under (he said order, or such parl of it as may then remain due,
shall* notwithstanding anything contained in such order, become due and payable at once and on such
payment being made, such salc in execution of (he dccree or Lhe certificate shall be set aside and (he
amount paid shall be applied towards satisfaction of the dcclte or thc certificatc. as the case may be; (b) in
the casc where such land has been alienated by the Lransfcrce before such date by means of a bouafide
lease for valuablc consideration or a usufrucLuary mortgage, lo the transferee and the person in possession
or such land as a result of such alienation in such proportion and in such manner as may be determined by
[he Cotlector and specified in the order; and (c¢) in other cases, to Lhe transferee: Provided (hal if such land
is subject to a bona fide mortgage other thai a usufructuary mortgage and such mortgage 1+.vas executed
after thc transfer or such land referred to in sub-section (I). the Collector shalt direct [hol such instalments
shall first be paid to the mortgagee until the ajaountdue underthemortgage as dctermined by thc Collector
is paid off and that lhereafter any such instalments or part [hereof skill remaining due shall bc paid, in the
manner provided in ciausc (a), clause (b) or clause (c) of this sub- Seciion, as the case may be. (3) The
amount ordcccd to be paid by instalments under subeseciion (1) shall be a charge on the land in respect of
which the order under that sub-section has been made. (4) Where any land in respect of which an ordcr
under sub-scction (1) is made is, after thc date on which such order lakes effect under sub-section ( t) of
section 5. sold in execution of a decree or of a certificalc signed under lhe Bengal Public Demands
Recovery Act, 1913, against the transferor to whom restoration has been made. or OLhcrwise alienated by
him, the wholc of the amount payable under such order thcn remaining due shall, notwithstanding anything
contained in such order, at once become due and payable, and the person to whom such amount is payable
shall be 491 492 Power of transfer and validation. Effect of order ror reslomtion or tands-. Recovery of
sunus due under an order under seclion 4 as a public demand - The West Bengal Alienation of I-and
(Tenporary Provisions) Act 1954. Ben. Act (Seclions 4A*6.) 14A. (1) 'he CollccLor or a district. or any
Additional Districl Magistratc or any Subdivisional Magislratc appointed LO discharge the funclions of a
CollccLor under clause (1) or secLion 2, to whom an application has been made undcc clause (a) of sob-
section (1 ) of section 4, may dispose of thc applicalion himself or may transfer il (or 'Where it has been
transferred, retransfcr it) for disposal to any oLhcr officer appointed under clause (1) of section 2 for the
arca in which the land, of which restoration is applied for. is situate. (2) Every application made under
clause (a) of sub-section (I) of section 4, purported to have been I-ransferred (or rcLransferred) before lhe
commencement of this Act by the CollecLor of a dislrict or an Additional District Magistrate or a
Subdivisional Magistrac appointed under clause (1) of section 2, to any other officer appoinlcd under that
clausc shall be deemed to have been validly transferred (or validly retransfeaed) under sub-section (I ) for
disposal by such officer. S. (I) When Lhe Collector makes an order under sub-section (1) of section 4
restoring any land to the transfctor, such order shall have effect on the 1st day of Baisakh next following
the dauc of the order. (2) From the date on which an order under sub-section (1) of section 4 lakes effect
under sub-section (1) of (his section, the right, I-ide and interest in the land accruing lo lhe transferee or
thc person in possession as a result of lhe transfer referred to in sub-section (1) of section 4 shall, subject to
the provisions of sub-section (3) of that section, be deemed o have vestcd in The transrcroc free from all
encumbrances, if any, which have been crcated after Lhe dalc of such transfer. (3) Ifon or before the date
on which an order under sub-scc(ion (I) of section 4 lakcs effect under sob-section (1) of This section, Lhe
person in possession of the land as a result of the transfer referrcd to in sub-section (1) of section 4 has not
yielded possession of such land Io the transferor, lhe Collector may of his own motion, and shall, on the
application of such transferor, eject such person and place such transferor in possession of such land

6. Any sum payable under an order made under section 4 shall be recoverable as a public demand.I
This seclion was inserted by s. 3 of the Wesl Bengal Alienaxion or L..and (Tcmporary Provisions)
(Amendtnenl) AC!, 1955 (West Ben. Act Ill of 1955). The West Bengal Alienation of Laud (Temporary
Provisions) Act, 1954. xxxvii of 1954.] (Secrions 7-9.) 7. Savc as otherwise provided in the Constitution
of Indio, neither thc High CDDrt nor any Civil Court shall have jurisdiction in any maRcr which thc
Collector is cmpowercd to dispose of under this Act: Provided Ihat any person who is dissaiisfled with any
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order of the Collector made under seclion 4 may, within thiny days from Lhe dote of such order, apply in
Lhe prescribed manner Io lhe District Judgc for lhe revision of such order and lhe decision of Lhe District
Judge thereon shall be final. 8. "Ihc Collector shall have all tie powers ofa Civil Courl under Lhe Code of
Civil Proccdure, 1908, for the purposes of receiving evidence, adminisLeri og oaths, enforcing the
attendance of wit nesses and compelling the production of documents. 9. (1) Thc Slate Government may
make rules' ror carrying out the purposes of this Act. (2) In panicular, and without prejudice Lo the
generality of Lhe foregoing power, such rules may provide for all or any of the following matters,
namely:— (i) any matter which is required 10 be prescribed under Ihis Act; (ii) thc lcvy of any fces. IFor
tulcs made in excrcisc of (he power conferrcd by this section. see NOiificaiion No. 17S50L. Ref.. dacd lhe
25th November. 1954. of Ibe Land and Land Revenue Department. published in lhc Calcul"l Gazerre,
Errraordinary. daled lhe 25th Novemlxer. 1954, Parl 1. 493 jurisdiction or High Court and Civil Courts.
Powers of Collector. Power to moke rules.
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