WEST BENGAL LOCAL BODIES (ELECTORAL OFFENCES AND MISCELLANEOUS PROVISIONS) ACT, 1952

WEST BENGAL LOCAL BODIES (ELECTORAL OFFENCES AND MISCELLANEOUS
PROVISIONS) ACT, 1952

Short tille and commence- meat. Wes' Ben. Ord. 11 of West Ben. Act LIX of 1980. West Ben. of 1980.
Acl XV or 1932. Wesl Ben, Act XVIII or o West Bengal Act X of 19521 THE WEST BENGAL LOCAL
BODIES (ELECTORAL OFFENCES AND r,tnSCELLANEOUS PROVISIONS) ACT, 1952. west Ben.
of 1956. wesL Ben. Act of 1984. west Ben. of 1986. 128th July, 1952.] An Acf to provide for certain penal
and other *neasuresfor rhe eficient and peaceful conduce of elecrions. WHEREAS it is expedient to
provide for certain penal and other measures for the efficient and peaceful conduct of elections; It is
hereby enacted as follows:— (1) This Act may be called the West Bengal Local Bodies 1. (Electoral
Offences and Miscellaneous Provisions) ACG 1952. (2) It shall come imo force immediately on the West
Bengal Local Bodies (Electoral Offences and Miscellaneous Provisions) Ordinancq 19521 ceasing to
operate

2. In this Act unless there is anything repugnant in the subject or context,—2(a) "clcction" means an
election o fill a seet of a Councillor of the Calcutta Municipal Corporation under thc Calcutta Municipal
Corporation Act, 1980, or an election to fill a seat of a Councillor of the Howrah Municipal Corporation
under the Howrah Municipal Corporation Act, 1980. or an election to fill a seal of a Commissioner of a
municipality under the Bengal Municipat Act, 1932 or an election to fill a seat of a Councillor of the
Municipal Corporation of Chandemagore under the Chandcrnagore Municipal Act, 1955; and IFor
Slawment or Objects and Reasons. see lhe Culcunu Guurre. Errraordinary. dated lhe 201b June, 1952, Pl.
IVA. page proceedings Df 'he West Bengal Legislative Assembly. see the prcreedings of lhe mctling or lhe
WCSI Bengal Legislative Assembly held on lhe I Ith July. 1952: und for proceedings of lhe West Bengal
Legislative Council. see lhe proceedings or the meeting of the wc51 Bengal LegislDlive Council held on
lhe 25th July. 1952. *Clause (a) was sobstiluted for the original clause by s. 2 or thc Wesl Bengal Loc;d
Bodies {Electoral Offences and Miscellaneous *Provisions) (Amendment) Act. 1984 (Wes' Ben. Act
XXVI of 1984). Prior to this substiliilion, thc words and figures '*or an election 10 fill a seat or a
Councillor of thc Municipal Corporation or Chandernagore under thc Chandemngorc Municipal Act.
1955" were insencd by s, 2 or lhe West Bengal Local Bodies (Electoral Offences Miscellaneous
Pmvisions) (Amendment) Act. 11956 (Wesl Ren 350 Maimcn,ucc of secrecy of Officers, ctc.. at elections
no' to act for candidales or 10 influence voting. Prohibition of canvas- Sing 1l or near polling stations. The
West Bengal Local Bodies (Elecloral Offences and Miscellaneous Provisions) Acr, 1952. [West Ben. Act
(Sections 3-6.) (b) "elector”, in relation to a consLituency, means a pcrson whose name is, for the time
beingT catered in (he electoral roll of that consLituency. 1(1) No person shall convene, hold or anend any
public meeting 3. within any constituency in which a poll is 'aken for an election in that consLituency
within 48 hours before the close of The poll. (2) Any person who contravenes the provisions of sub-section
(1) shall bc punishable with fine which may extend to two hundred and fifty rupees. 4. (t) Every officer,
clerk, agent or other person who perforrns any duty in conneciion with Lhe recording or counting of voles
at an election shall maintain, and aid in main!aining, (hc secrecy of lhe voting and shall not (except for
some purpose authorised by orunder any law) communicalc to any pcrson any infonnation calculated to
violatc such secrecy. (2) Any person who contravenes the provisions of sub-section (1) shall be punishable
with imprisonment for a tenn which may extend to Ihrce months or wilh fine or with both. 5. (k) No person
who is a returning officer, OT a presiding or polling officer at an election, or an officer or appointed by the
retuning officer or the presiding officer 10 pcrform any duty in connection with an election shall in lhe
conduct or the management of Lhe elecLion do any act (other than the giving of vote) for the furtherance
of the prospecLs of khe election of a candidate. (2) Nosuchpcsonasaforesaid, andnomemberofapolicc
force, shall endeavour— (a) to persuade any person to give his vote at an election, or (b) 10 dissuade any
person from giving his volc at an election, or (c) to influence the voting of any person at an cleclion in any
manner. (3) Any person who contravenes the provisions or sub-section (I) or sub-seciion (2) shall be
punishable with imprisonmcal which may extend to six months or with fine or wilh both* 6. (I) No person
shall, on the date or dates, on which a poll is taken '[for an election] at any pol ling station, commit any of
the following acts within the polling station or in any public or private place within a distance of one
hundred yards of [he polling station, namely,— (a) canvassing for votes; or 1Suh-section (1) was
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substituted for lhe Original sob-section by s. 2 or the West Bengal Lt:xal Bodies (Eleceoral Offences and
Miscellaneous Provisions) (Amendtncnl) Act. 1986 (West Ben. Act IX of 1986). : These words within thc
square brackes were inscned by s. 3 of the West Bengal Loca.l Bodies (Eleclorat Offences and
Miscellaneous Provisions) (Amendrnent) ACIL. 1956 (West The West Bengal Local Bodies (Electoral
Offences and X of 1952.1 (b) (c) (d) (e) Miscellaneous Provisions) Acr, 1952 (Sections 7, soliciLing (he
vole of any elector; or pcrsuading any elector nol to vote for any particular candidales. or persuading any
clector not to volc at the clectiorv, or exhibiiing any notice or sign (athcr than an official notice) rela(ing to
the election. (2) Any person who contravenes lhe provisions of sub-section (1) shall be punishable wilh fine
which may exlend 10 two hundred and fifty rupees. (3) An offence punishable under (his seclion shall be
cognizable. 7. (I) No person shall, on the daze or dates on which a POI} is taken '(for an clcctionl al any
polling sta(ion,— (a) use or operatc within or at (hc entrance of [he polling station, or in any public or
private plaec in the neighbourhood thereof, any apparalus ror amplifying or reproducing the human voice,
such as a megaphone or a loud-speaker, ar (b) shout, or otherwise acL in a disorderly manner, wi{hin or at
the entrance of the polling slation or in any public or private place within a di5Laace of onc hundred yards
of the polling saation, so as to cause annoyance to any person visiting (he polling station for the poll, or so
as lo interfere with the work of lhe officers and other persons on duty at the polling slaiion. (2) Any person
who contravenes, or wilfully aids or abets thc contravention or, lhe provisions of sub-section (I) shall bc
punishable with imprisonment which may cxtend to three months or with fine or '.vith boLh. (3) If the
presiding officcc of a polling sLadon has reason to believe (hat any person is commuting or has committed
an offencc punishable under this section. he may direct any police officer to arrest such person, and
thereupon the police officer shall anest him. (4) Any police officer may lake such stcps. and use such
force, as may be reasonably necessary for preventing any contravention of the provisions of sub-seclion
and may seize any apparatus used for such contravention, b (1) Any person who during the hours fixed for
the poll 2(for an election] at any polling SlaLion misconducts himself or fails to obey the 'lawful directions
of the presiding OFficer may be removed from Lhe polling station by tho presiding officer or by any police
officer on duty or by any person authorised in this behalf by such prcsiding officer. 'These words Che
squarc blackets were inscacd by s. 4 of the West Bengas Local Bodies (Electoral Offcnces and
Miscellaneous Provisions) (Amendment) ACL 1956 (West Ben, Act XXIV of 1956). :Tbese words wilhin
lhe square bracke{s were inserted hy s, 5. ibid, Penalty for disorderly conduct in or near polling stations,
Penally for misconducl at the sialion. 352 Penalty ror or proculino of conveyances elections. Breaches of
official duly in connecuon election. The West Bengal Local Bodies (Eleclorat Offences and Miscellaneous
Provisions) ACL 1952. [West Ben. Act (Sections 9, 10) (2) The powers conferred by sub-section (I) shall
not be exercised so as to preven( any elector who is otherwise entitled Io volc al a polling stalion from
having an opporLunity VOLing thal station, (3) Ifany person who has bcen so removed rrom a polling
station re- enLcrs lhe polling station without the pcrmission of lhe presiding officer, hc shall be punishable
with imprisonment for a terrn which may extend lo three months or with fine or with both. (4) An offence
punisllable under sub-sect-ion (3) shall be cognizable

9. If any person is guilty of any such corTupt practice as is specificd in clause (vii) of sub-section (I)
of seclion 29 of lhe Bengal Municipal ACI, 1932, or 2[jn rule 4 of Part of Schedule Ill to the
CalcuLLa Municipal Corporation Act, 1980.] at orin conncction with an election, he shah be punishable
with fine which may extend Io two hundred and fifty rupees. 10. (1) any person lo whom this section
applies is wilbouL reason- able cause guilty of any act or omission in breach of his official duty, Ile sbatl
bc punishable wi(h fine which may extend to five hundrcd rupees. (2) No suit or oLher legal proceedings
shall lie igainst any such person for damages in respect of any such act or omission as aforesaid, (3) The
persons to whom [his section applies are lhe Regiqering Authorities foc preparation or revision of
elecLorai rolls, relurning officers (which expression shall mean the Chairman of the Commissioncrs of
municipalities in reference to elections under thc Bengal Municipal Act. 1932), presiding officers, polling
officers and any other person appoimed to perform any duty in connection with Lhe prepacalion or
revision of an clcctoral roll, lhe receipt of nominalions or withdrawal of candidatures, or lhe recording or
counting of votes at an elecLion; and Ihe expression "official duly" shall, for the purposes of this section.
be construed accordingly, but shall not include duties imposcd otherwise (han by or under Bengal
Municipal Acc. 1932, or lhe Calcutta Municipal Corporalion Act, 1980, or lhe Howrah Municipal
Corporation 1980]. words and figures "in rule 4 of Part 11 or Ihe Fourth Schedulc to lhe Bengal Local
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SclBCoverm-ncnl Act. 1885 or in rule 4 of PM 11 or Schedule 11 10 lhe Calcutta Municipal Act. 1923. or"
wilh lhe muginal references "Ben. Act Ill of 188.5" and "Bcn, ACI 111 of 1923," were omjucd by s. Wes:
Bengal Local (Electoral Offences and Miscellaneous Provisions) Ben, xxvi of 1984). "-The words and
figures wilhin thc square brackets with lhe marginal reference were substituted for the words and figures
"io rule 4 or Parl of Schedule 11 to lhe Calcutta Municipal AC(. 1951" wilh IIIC marginal rtfcrunce "Wesl
Ben, ACI XXXIII of 1951," by s. 3(b). ibid. JThe words and figures wilhio square brackets with the
marginal rtfcrcnces were substiluted (or the words and figurs "the Bengal Local Self-Govemment Act of
1885 or lhe Calcutta Municipu! ACI. 1923 or lhe Bengal Municipal Acl, 1932. or the Calcutta Municipal
Act. 19.51." by s. 4. ibid. Ben. Acl XV or 1932. Ben. ACI LEX of I[Ben. XV of 1932, Weil Ben. Act LIX
of 1980. WCSI Ben. Acl of The West Bengal Local Bodies (Electoral Offences and Miscellaneous
Provisions) Acri 1952. X of 1952.] (Sections 11. 12.) (I) Any person who at any election fraudulently
takes, orattempts 11. to cake, a bal 10L paper out ora polling station. or wilfully aids or abets thc doing of
any such act, shall be punishable with imprisonment for a term which may exlend (0 onc year or with fine
which may extend to five hundred rupees or with both. (2) If the presiding officer of a polling station has
reason 10 believc Lhal any person is committing or has committed an offence punishable undcr sub-
secLion (1), such officer may, beforc such person leaves lhe polling Slation, arresL or dircct a police
officer to arrest such person and rnay search such person or cause him lo be searched by a policc officer:
Provided Lhat when ii is necessary lo cause a woman to be searched, (he search shall be made by another
woman with nriCL rcgard (0 dccency. (3) Any ballot paper found upon lhe person arrested on search shall
be Inade over for safe custody Lo a police officer by Lhe prcsiding officer, or when the search is made by
a policc officer. shau be kept by such officer in safe custody. (4) An offence punishable under sub-section
(1) shall be cognizable. 12. (1) A person shall be guilty of an electoral offence if at any election he— (a)
fraudulently or fraudulenlly destroys any nomination paper, or (b) fraudulemly dcfaces, destroys or
removes any lis% nolice or other document offi xed by or undet the authority ora returning officer; or (c)
fraudulentlydefacesorfraudulently destroys any ballot paper or the official mark on any ballot papcr or any
declaration of idenlity or official envelope used in connection wilh voting; or (d) withoutduc authority
supplies any ballot paper to any person; or (e) fraudulently puts into any ballot box anything oLhcr than
the bal10L paper which he is auLhoriscd by law to put in; or (D without due auLhoriLy destroys, lakes.
opens or otherwise interrercs with any ballot box or ba[tot papers then in use for Lhe purposes of lhe
election; or (g) fraudulently or without duc authorily, as the case may be, altempLS 20 do any of lhc
foregoing acts or wilfully aids or abets the doing of any such acts. 353 Removal or ballot papers from
polling station tx an offence. Other and pnalcies Theccfor, 354 Pmscculion regarding cenain of(cnccs. The
West Bengal I-ncal Bodies (Electoral Offences and Miscellaneous Provisions) Act. 1952. [West Ben. Act
(Section 13.) (2) Any person guilty of an electoral offence under this section (a) if he is a returning officer
or a presiding officer at a polling station or any other officer or clerk cmploycd on official duty in
connection wi(h the election, be punishable with imprisonment for a tcrm which may extend to two years
or with fine or with both', (b) if he is any other pcrson, be punishable with imprisonment for a term which
may extend lo six months or wiLh fine or wilh both. (3) For Lhe purposes of Ihis scction. a person shall be
deemed to bc on official duty if his duty is to lake part in Lhe conducl oran election or part of an election
including the counting of votes or to Be rcsponsible afl.er an elcclioa for the used ballot papers and other
documecnus in connection with such election, but the expression *'official duty" shall not include any duty
imposed otherwise than by or underthe Ifthe Bengal Municipal Act, 1932, or the Calcutta Municipal
Corporation Act, 19801 or the Howrah Municipal Corporation Act, 1980.] (4) An offencc punishable
underclausc (b) of sub-sec[ion (2) shall be cognizable. 13. (1) Jf the Compctcnl. Authority specificd in
sub-section (2) has reason to believe Lhaz any offence punishable under section 5 or section 10 or under
clause (a) of sub-section (2) of section 12 has been corn-milted it shall be (he duty of the Compctcnl
Authority to cause such enquiries to be madc and such prosecutions to be instituted as lhe circumstances of
Lhe casc may appear to him to require. (2) The Competent AuLhority for lhe purpose of sub-section (k)
shall be— (a) in reference (0 an election — * * * * under he Bengal Municipal Act, 1932 "[or undcr Lhe
Chandernagore Municipal Act, 1955], the District Magistrate; and I The words and figures wilhio lhc
square brackels with (he ruargina] rcrerences were substilt]lcd foc 'hc words and figuaes "lhe Btngal Loca3
Self-Govemment ACI of 1 885 or the Ca.lculta Municipal Act, 1923. or (he Bengal Municipal Acl, 1932,
or lhe Calculia Municipal Act. 1951." wilh marginal references "Ben. ACI Ill of 1885. Ben. Act of 1923,
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Ben. Act XV of 1932. Ben. XXXIII of 1951 by s. 5 of the Wesl Bengal Local Bodies (Electoral Offences
and Miscellaneous Provisions) (Alnendrnent) Act, 1984 (West Ben. Act xxvi of 1984). -The words and
figures "under the Bengal Local Self-Govemrnenl ACL of 1885 ot" were omined by s. 6( 1). ibid. S nese
words and figures were inserted by s r 6 ofthc Wec.5[ Bengal Local Bodies (Elecloral Offeaccs and
Miscellaneous Provisions) (Amendment) Act. 1956 (West Ben. Act XXIV of 1[Ben. Act XV of 1932,
West Ben, Act LIX of Wesl Ben. Act LVIII of 1980]. West Ben. Act xvr The West Bengal Local Bodies
(Electoral Offences and X of 1952.] west Ben, Act 1980. West Ben. Act of 1980. Ben, XV of 1932, (b)
Miscellaneous Provisions) Act, 1952. (Sections 14-16,) in reference to an election Ifthe Calcutta Municipal
Corporation Act, 1980 orthe Howrah Municipal Corporation Act, (i) (ii) (iii)) 1980],— the State
Govcrnment, in respect ofan offence commi ted by Registering Authority 2[or election author-ily), the
Registering Authority 3[or election authority], in respect ofan offence comm i(tcd by any person appointed
by him to perform any duty in connection with lhe prcparation or revision of an electoral roll, and the
Election Officer 4[or election auLhority) authorised to appoint returning officcrs, presiding officers and
polling officers, in respect of an offence committcd by a person other than a person referred to ia sub-
clauses (i) and (ii). (3) No court shall lake cognizance of' any offence punishable under section 5 or section
10 or under clause (a) of sub-section (2) of section 12 unlcss there is a complainl madc by order of, or
under authorily from, the Competent Authority as rercrred 10 in sub-sections (1) and (2)

14. A person convicled of an offence punishable under section I or clause (b) of sub-seczion (2) of
seciion 12 shall, for a period of six years from the date of the conviction, be disqualified for voting or
for standing as a candidate at any election.15. [n sccGon 35 of the Bengal Municipal ACE, 19321 afler
the words, brackets and figures "sections 28 to 33 (bolh inclusive)". (he words, brackets and figures "of
this Act or of an offence punishable under section 4 or section 9 of lhe West Bengal Local Bodies
(Electoral Offences and Miscellaneous Provisions) Acli 1952", shall be inserted

16. The provisions of sections 28 to 34 (both inclusive) ofthe Bengal Municipal Act.1932. shall not
apply to cases to which the provisions of this Act may be applicable. i The words ond figures withid thc
square brackets were substituted ror lhe words and figures "under thc Calcuna Municipal Act. 1923 or the
Ca]culta Municipal Act. '951" by s. 6(2)(a) of lhe West Bengal Local Bodies (Elecu-oral Offences and
Miscellaneous Provisions 355 Disqualifica- lions ror voting at lhe election. Amendment of section 35 of
Bengal XV or Application of the Act. (Amendment) Act. 1984 (Wesl Bea. Act XXVI of 1984). : The
words wilhin Lhe square brackets were inserted by s. "The words within the square brackets were inscncd
by s. 4 The words witlin lhe square brackets were inserted by s. ibid. ibid- ibid. 356 Savings. The Wesr
Bengal Local Bodies (Electoral Offences and Miscellaneous Provisions) Act 1952. [West Ben. Act X of
1952.] (Section 17.) 17. Any powcr exercised, any action taken or anything whatsoever done or any
penalty incurrcd or any punishmen t awarded or any proceeding commcencced under The West Bengal Local
Bodies (Electoral Offences and Misccllancous Provisions) Ordinance, 19521 shall, on (he said Ordinance
ceasino 10 operate. bc deemed to have been exercised, taken, dohe, incurred. awarded or commenced
under thc corresponding provision of Lhis Act as if this Acl had commenced on the 24th day of March*
1952. west Ben. Ord. 11 of 1952.
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