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LIII of 1916. west Ben. Act XXII of 1986. The of Laws Order 

1950. May, 1949.] An Act to 'nake berrer provision relaeing to Ihe law of laudlord and lenant in respect 

ofcertain non-agriculfural tenancies in Wesf Bengal. WHEREAS it is expedient to makc bcuer provision 

rctaling to the law of landlord and tenant in respeci of certain non-agriculLural tenancies in West Bengal; 

is hercby enacLed as foEIows;— CHAPTER 1. Preliminary. (1) This ACL may be called the West Bengal 

Non-AgriculLural 1. Tenancy Acl, 1949. 2(2) It extends to thc whale of West Bengal except thc area Io 

which Ihe provisions of the Calcutlo Thika Tenancy Act, 1949-1 apply bul nol excepting lhe arca to which 

such provisions may have ceased or may hcrcafter cease Io apply by virtue of any law for Lhc time being 

in force. (3) It shall comc into force on such date' as Lhe 31 State] Government by notification in the 

Official Gazette. oppoint 

2. In tbis Acli unless there is anything repugnant in (he subjcct or context,—(l) "Bengali year" means 

a ycar ending on thc last day of thc Bengali month of Chaitra; • This Act cxtended to Chandernagose wilh 

crrecl from thc appoinled day under scc•ljon S or lhe Chandernagore (Assi milalion or Laws) Act. 1955 

(West Ben, Act of 1955), 'For lhe Statelntnl of Objccls and Reasons. gee the Calcurta Gazelle, 

Earaordinaot or 1948. Pan IV, pagc 342; and for thc Prcxceditgs of Wesl. denga] Legislative Assembly. 

see (he Proceedings or Lhe meetings of lhe NVest Bengal Legislative Assembly held on thc 18th and thc 

19th January. 1949. (2) was first subsbluted by s. 2 orthe West Bcnga] Non-Agricullural Tenancy 

(Amendment) ACI. 1974 (West Ben. Act VIII of 1974). nereafter. lhe sanic by s. 2 or lhe West Bengal 

Non-Agricutlural Tenancy Acli 19S6 (West Ben. Acl xxn of 1986), C41cuua Tenancy Act. 1949 Ben. 11 

or 1949) repealed and ena€lcd by the Calcuua Thika Tenancy (Acquisition and RcgulQ1ion) Act. 1981 
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OVCSI Ben. .Åc, XXXV110f Act came imo force on thc 1 5th May. 1949. vide Nmific.a!ion No. 3688L 

Rcr,. dated the 61h May, 1949, published in the C.alcruta Gu:elfe. the 12th May 

1949. Pan page 800.s This word within thc square brackets was subsliuuted for lhe word '"Provincial" 

Shon title. exlenn and continence- IMnilions. 122 The West Bengal Nou-AgriculfuraI Tenancy Act. 1949. 

[West Ben. Act (Chapter 2.) (2) "Colleclor" includes any officer appointcd by Lhe Government to perform 

ail or any or lhe functions of a Collector under this Act; "landlord" means a person immediately under 

whom a non- (3) agricultural {enant holds and includes thc Government; (4) "non-agricultural land" means 

land which is used for purposes not connected with agriculturc or horticulture, and includes any land 

which is held on lease for purposes not connected wiLh agriculture or horticulture irrespective of whether 

it is used for any such purposes or not, but does not include— (a) a homestead to which lhe provisions of 

2(1he West Bengal Land Reforms Act. 1955,] apply, (b) land which '.vas orginally leased for agricultural 

or horticultural purposes bul is bcing used for purposes not connected with agriculture or horticulture 

'.vithout Lhe consent either cxptcss or implied or the landlord, if the pcriod for which such land has been 

so used is less than Bvelve years, (c) land in Lhe districts of Darjecling or Jalpaiguri which is held for 

purposes connecLcd with the cultivation or manufacturc of teal '[and] '(d) land vested in, or in the 

possession of, thc State Govcmmenc in respect of which any licensc has been granted by thc State 

Government: Provided that where an order has becn raade under seclion 72 convening u parcel of land 

which is not non- agricultural land into a tenancy to which the provisions or 'his Act apply such land shall 

be deemed to bc non- agricultural land; (5) "non-agricultural tenanu" means a person who holds non- 

agriculLural land under another person and is, or but for a special contracl would be, liable to pay rent to 

such person for that land but does nol include person who holds any premises or part of any premises, 

situated on non-agricultural 'See fool-note 5 on page 121. anre.. mese words and figures and Ihe marginal 

reference wit.hin 'he square brackels were substituted for lhe words and figurs "section 182 of the Bengal 

Tcnancy ACI. 1885." and (hc marginal reremncc "VIII or 1885." by s.. 30} of lhe Wesl Bengal Non-

Agricullural Tenancy (Amendment) Act, 1974 (Wesl Ben. Acl VIII of 1974). The word "and" was ornitlcd 

by s. 2(a)(i) or lhc West Bengal Non-Agricuftural Tcnancy (Amendmenl) ACI. 1953 Ben. .WXlV0f 

195.1). word L'ond" added by s.2 ibid. sub-clause (d) was added by s. ibid. & These words within the 

sequarc brackets were substituted (or lhe words pwrsøn who holds any such land DD which any premiscs 

occupied by such person are siruatcd if hv nprcnn whom €urh or '[Wes* Ben. Act X of The Wesl Bengal 

Non-Agricultural Tenancy Act, 1949. XX or 1949.] xor or 1882- (Chapær ll.—Classes of non-agricultural 

renants.—Secrions 3, 4.) land and erecled or owned by another person, and who is, or bul for a special 

contract would be, liable to pay rent for such premises or such parl of the premises Io such person.] 

Explanation.—ln this clause ' 'premises" means any building, such as a house, manufactory, warehouse, 

stable, shop or hut whether constructcd or masonry, bricks, concrete, wood, mud, metal or any 0Lher 

material whalsocver and includes any land apperlaining LO such building; (6) "prescribed" means 

prescribed by rules nmade under Ihis Acl; (7) "pucca structure" means any slructure construcled mainly of 

brick, stone or concrete or any combination of Lhese materials; (8) all words and cxprcssions used bul not 

dcfincd in Ihis Act and used in '[lhe West Bengal Land Reforms Act. 1955,] or the Transfer of Properly 

Act, 1882, have the same meanings as in Lhosc Acts 

CHAPTER 11. Classes of non-agricultural tenants. 3. (l) There shall be, for lhe purposes of this AcL, 

classes of non-agriculLuraE tenants, namely: (a) (cnanLs, and (b) under-tenants. [he following (2) 

"Tenant" means a person who has acquired right to hold non- agricultural land directly under Lhe State] 

for any of Ille purposes provided in this Act, and includes also the successors in interest of persons who 

have acquired such a right. (3) "Under-tenant" means a person, who has acquired a righL to hold non-

agricultural land for any of lhe purposes provided in this Act either immediately or mediately under a 

tenant and includcs also (hc successors in interest of persons who have acquired such a right 

4. A non-agricultural LenanL may hold non-agricultural land for—(a) h01neszcad or residcmial 

purposes; (b) manufacturing or business purposes; or (c) other purposes. 'These words and figures and thc 

marginal reference wcrc subsiilulcdfor the words and figures •thc Bengal Tenancy ACI. 188.5." and lhe 

marginal reference "VIII of 1885." by s. .3(2) or lhe Wesl Bengal Non-Agricultura] Tenancy 

(Amcndrnenl) ACI. 1974 (West Ben. Act VIII of 51he words wilhin thc square brackets were sub*i101Ed 

for the words "from a proprietor OT rink' kvc .4 123 Clascss of nøn- agricullura] lenanLS. Purposes for 

which non- lenanl may hold non- land. 124 Tenqncies non- agricultural lcn,m. Manncrof use or non- 
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agriculluca' lands. The West Bengal Nou•AgricuIturaI Tenancy Acf, 1949. [West Ben. Act (Chapter of 

non-agricultural fenurfs.—Sec1ion 5.— Chapter 6.) A non-agricultural tenant shall be decined to hold any 

non- agriculLural land— (a) ror homesicod or residential purposes if such Lenant is entjllcd, under thc 

terms of any agreement bcLwccn himself and the landlord. Io use or is octuatly using such land for 

homestead or residential purposes; (b) for manuracluring or business purposes if such tenant is entitled. 

under the terms of any agtccmcnt bctwccn himself and the landlord, to use or is actually using soch land 

for carrying on [herein any commercial or industrial enlerprise or any trade or business; and (c) for Dlher 

purposes if such tenant is entitled, under the terms of any agreement betwccn hjmsclf and the landlord, to 

use or is actually using such land for any purpose not connecled wilh agriculture or horticulture other Ihan 

(i) (he purposes specified in clauses (a) and (b), (ii) [he exercise of any forest-rights or righ1S over 

fisheries or righls to minerals in such land. CHAPIER 111. Tenants. 6. (I) A tcnant holding non-

agricultural land may use such land in any manner which is not inconsistcnl with the purposes of (he 

tenancy and which does not materially impair Lhe value or such land. (2) A tenant holding non-

agriculLural land comprised in any tcnancy (0 which (he provisions of secüon 7 or section 8 apply shall be 

entitled— (a) to crccz any structure including any pucca structure; (b) to dig any tank; and (c) to plant, 

enjoy the flowers, fruits and othcr products of, and fell and utitze or dispose of the timber of, any tree on 

such land: Provided that he shall not be cntitlcd to convert any such land into a place of religious worship 

without the previous consent of [he landlord. (3) Alenant holding non-agricultural land compriscd in any 

tenancy to which lhe provisions of section 9 apply shall be entiLled— (a) to erect any structurc other than 

a pucca structure; (b) LO PlanG and enjoy the flowers, fruits and oLher producLs of, any trec, ond (c) LO 

felL and utilize or dispose of the timber ofl any tree planted by bim on such land: Provided that he shall 

not be enütlcd to convert any such land into a place of religious worship without the previous consent of 

(he landlord. The West Bengal Non-Agriculfttral Tenancy Act, 1949. XX of 1949.1 125 Incidenls of 

cenain tenancies. 1882. (Chapter 7.) 7. Notwithstanding anyLhing contained in any other law ror the timc 

being in force or in any conlracl— (l) if any non-agricultural land has bccn held 'h',.'iLh or without any 

lease having been entered inlo by lhe landlord and thc tenant from before the commencement of Ihe 

Transfer of Property Act, 1882, or if the origin or any tcnancy is unknown, or (2) if Lhe non-agricultural 

land combt•iscd in any tenancy which has been or is created after the commencement of lhe Transfer of 

Property Act, 1882, has been held for a lem of not less than twelve years whithout any lease in writing, or 

(3) it- any non-agricultural land has becn heid for a term of not lcss Ihan twclvc years under a lease in 

writing but no Lerm is specilied in such lease, or (4) if any non-agricultural land held under a lease in 

writing for a period specified therein continues to be held with lhe exprcss or implicd conscnl or the 

landlord after the expiration of thc time limilcd by such lease and lhe total period for whith such land is SD 

held is less [han twelve years, or (S) if the landlord hos allowcd pucca siruclures to bc erected on ony non-

agricultural land hcld under a lease in writing for a period specificd therein. whether such structures have 

been crccled,— (a) before the expiration of the said period, or (b) whcrc such non-agricultural land 

continues (o be held with the express or implied consent of (hc landlord artcr the expiration of the said 

period, during thc period such non-agricultural land so continues 10 be held, (i) thc tenant holding (hc non-

agricultural land comprised in such tenancy shall not be ejecLed by his landlord from such land except on 

the ground Lhat hc has used such land in a manner which renders it unfit use tor thc purposes of lhe 

tenancy, (ii) the interest of Lhe tenant ia the non-agricultural land comprised in such lcnancy shall. in lhe 

case whcrc such tenanL dies intestate in respecL of such interest, be 'transmitted by inheritancc in lhe same 

manner as his other immovablc nroocrtv: 126 Renewalsor lease or tenancies held for nal less Ihan twelvc 

years and succession '0. and transferor, tenancies, The Wesl Bengal Non-Agricullural Tenanc)' Act. 1949. 

[West Ben. Act (Chapur 8.) Provided that in any case in which under Lhe law of inheritance to which such 

LcnanL is subject, his other property goes to thc i[GovernmentJ, his inlercsL in such land shall be 

extinguished, and (iii) lhe non-agricultural land comprised in such zenancy or a share or a porlion Lhereof 

Logelher with the interest of Ihe tenant therein shall. subject (0 (he provisions or this Act, be capable of 

being transfcncd and bequcathcd in {he samc manner, and 10 thc samc cxtcnt as his other immovable 

property. 8. (l) Notwithslanding anything conlained in any other law for lhe Lime being in force or in any 

contract, where any non-agricultural land is held under a lease in writing for a term of not lcss than twelve 

years specificd in such lease, the tenant holding such land shall, on the expiralion of Ihe period so 

specified, be en(illcd 10 the option of successive renewals or such Icasc on such fair and reasonable 
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conditions as to rent as may be agreed upon between the landlord and such tenone Provided that no 

prcmium or salarni be payablc in respect of such renewal, (2) If [here is any dispute as to whether any 

condilion for •the renewal ofa lease under sub-secuion (l) is fair and reasonable, (he landlord or the tenant 

may apply in the prescribed manner to lhe Court, and Lhe Court shali thereupon dctcrminc thc conditions 

for rcncwal of {he lease which it considers fair and reasonable in (he circumstances of Lhe case. (3) A 

tenant holding non-agricultural land comprised in a tenancy 10 which Lhe provisions of sub-sec(ion (E) 

apply shall not be ejected by his landlord from such land during (he term specified in (he lease, nor üflcc 

the tenant has on any occasion cxcrcised his option or rcncwal, during thc tcrm of such rcncwal except on 

thc ground Lhat hc has used such land in a manner which renders it unfit for use for the purposes of the 

tenancy. (4) The interest of the tenant in any non-agriculLural land held under a Icase Io which (he 

provisions of sub-seclion (I) apply shall, during lhe term specificd in the Icasc, or whcrc thc (caatu has 

cxcrciscd his opLion of renewal, during thc term of such renewal— (i) in the case where such tenant dies 

inLestate in respecl of such interest, be Iransmiued by inheritance in the same manner as his other 

immovable property; 'This wot•d within thc square brackets was substituted (or the word •Crown" by para. 

4( I ) ofthe Adaptation of Laws Order 

1950. XX of 1949.1 The Bengal •Tenancy Ace, 1949. (Chapter 9.) Provided that in any case in which, 

under the law or inheritance (0 which such tenant is subject, his other propery goes to the '[Government], 

his interest in such land shall be extinguished; and (ii) subjCC1 10 lhc provisions ot ahis Ace, be capable 

of being Iransferred and bequea(hcd in lhe same manner and to lhe same cxLenL as his other immovable 

property. 9. (1) NotwithsLanding anything contained in any 01her law for Lhe Gme being in force or in 

any contracL. jf any non-agricultural land has been held for a term of more than one year but less than 

twelve (a) under a lease in wriling fora tctm of more (han one year but less than lwelve years Io which Lhe 

provisions of clause (5) of sccüon 7 do apply, oc (b) without a lease in writing, or (c) under a lease in 

writing but no term is specified in such lease, Ihea lhe Ecnanl holding such non-agricultural land shall be 

liable to ejectment on one or more or Lhe following grounds and not 0{herwise, namely; (i) on thc ground 

that he has used such land in a manner which renders it unfit for use for Ihe purposes of the tenancy; (ii) on 

thc ground that the ten of the lease has expired in lhe case of tenancies of thc class specified in clause (a); 

(iii) on lhe ground (hat the tenancy has been terminated by the landlocd by six months' notice in writing 

expiring with thc end of a year of the tenancy served on thc tenant in thc prescribed manner in (he case of 

tenancies of the class specificd in clause (b): Provided that tenant shall not be to ejectmcnt on lhe ground 

specified in clause (iii) except on payment of such reasonable compensation as may be agreed upon 

between Lhe landlord and Lhe tenanl or if they do not agree, as may be detcrmined by the Court on Lhe 

applicalion of lhe landlord or such tenant. ISee fool-note I on page 126 . ante. Incidents of non- agricunurai 

(c nancilä held for less than twelve years. The West Bengal Non-Agric'fltural Tenancy Acr, 1949. [West 

Den. Act Restfielian on transfct. (Chapter 9A.) (2) The interest or lhe tenant in any non-agricultural land (0 

which thc provisions of sub-scclioa (l) apply shall,— (i) in lhe case where such tenant dies inestatc in 

respecL of such inltresl, be transmilled by inheritance in thc same manner as his other immovable 

property: Provided that in any case in which under thc law of inheriLancc to which such tenam is subjCCL 

his other propcry goes 10 thc llGaverntnen1], his imexesL in such land shali be exLinguishcd; ond (ii) 

subjec( Io thc provisions of Ihis Acl, be capable of being transrcrrcd and bequeathed in lhe samc manner 

aød (0 thc same exicnt as his Olber immovable properly. 29A. (I) Notwithstanding anything contained 

elsewhere in this Act or in any law for Lhe lime being in force or in any contracl, express or implied or in 

any cusLom or usage. 10 thc contrary, no person with whor-n any land is or has becn sellted by or oa 

behalf of lhe Stale Government for lhc purpose of construcling a dwelling house thcrcon without any 

premium or selanji being charged for such settlement, shah be entitled Lo Iransfer such land except by way 

of a simplc mortgage or a rnoNgage by dcpt)SiL Df tide-dccd in favour of a bank, or a co-operative 

society or a local or slalutory authority or lhe Life Insurance Corporation of India: Provided that any 

person who seeks to exchange his land with some other land on the ground (hat Ihe other tand serves his 

purpose bcltcr for constructing a dwelling house (hereon, may apply Io lhe Collector, iH such manner as 

may be prescribed, for permission Io do so and lhe Collector nuay. upon such enquiry as he considers 

necessary, either grant or refusc '0 grant lhe pcrmission sought for by him. (2) If the Collecwc. on his own 

motion or on application made to him in thal behalf, ancr giving thc parties conccrned an opponunily of 

bcing heard and after making such enquiry as may be considered necessary is satisfied dial a (ransfer of 



WEST BENGAL NON AGRICULTURAL TENANCY ACT, 1949 

6 / 22 

any land has been made in contravcntion of Ihe provisions of sub-sctLion he may, by order in wriling, 

annul lhe transfer or both the set(lcmenL and Ibe transfer, as may be deemed nccessary, Explanarion.—For 

the purposes of this section. 'bank' Ineans a banking company as defined in clause (c) of section 5 or (he 

Banking RegulaLion Act, 1949 and includes lhe State Bank of India conslituted foot-note I on page 126. 

ante. 2Sec1ion 9A was inserted by s. of 'he WesL Bengal Non-Agticullurai Tenancy (Amendment) 1976 

of 1976). IO of 1949. The Wesr Bengal Non-AgriculÆnral Tenancy Acre ] 949, XX of 1949.] 23 of 1955. 

3S or 1959?" of 1970. 21 of 1976, (Chapter IO. 11.) under lhe State Bank of India Act, 1955, a subsidiary 

bank as defincd in lhe Slate Bank of India (Subsidiary Banks) Act. 1959, a corresponding new bank as 

defined in clause (d) of section 2 or lhe Bank-in!! Companies (Acquisition and Transfer of Undenakings) 

Act, 1970, a Regional Rural Bank eslablished under thc Regional Rural Banks AC(, 1976, a banking 

insiitulion notified by thc Central Government under section 51 of the Banking Regulation Act. 1949 and 

also includes any 01bcr financial institution which may bc notified in Ihis behalf by lhe SIQIC 

Governrnent 

10. Notwithstanding anylhing contained elsewhere in this ACI or in any other law for lhe time being 

in force or in any conLract where any non-agricultural land held by a non-agricullutal tenatu or any 

share or ponion thereof is uscd—(a) for any unmoral, illegal or unsocial purpose. ot (b) in any rnanner so 

as to become a source Df grave dangcr to lhe public peace or public safely, a co-sharer tenant or the 

landlord of lhe non-agricuhural tenant may, if such land. or shorc portion is contiguous 10 any fand in the 

actual possession of such co-sharer tenam or landlord, as lhe case may be, apply thc Courl for such land or 

share or portion to be transferred 10 himsclf on paymenL of such consideration as may bc determined by 

(be Courc Provided that or more pcrsons apply under this sccLion for such transfer, the Courl shall 

dclerminc the priority of the rights or (hc respeclive applicanLs to purchase under this seclion. 11. (l) The 

rent payablc by a tenant in respect orany aon-agcicuttural land shall, excepz in (he cu;c where such land is 

held on a fixed rent or free rent eilhec under a contract or under a decree or order passcd by a compelenl 

Court or auLharity, be liable 10 enhancement as provided by this Act, and not otherwise. (2) The rent 

payable by a tenant may be enhanced up 10 such limit as thc Courl Ihinks fair and equitable in {he 

circumstances of lhc case: Provided that thc rent shall not be enhanced so as LO exceed (he renL 

previously payable by thc tenant by rnoce Lhan twelve and a half per cenftl'h. (3) in determining a fair and 

equilablt rent under sub-section (2), {Ile COUCL shall, subject to such funher provisions as may be 

prescribed in Illis behalf, Lake into consideraüon— (a) lhc existing rent and Lhe period during which it 

has remained wiLhouL cnhancemem•, (b) as rar as caa expedienLly be asccrLained, the rent paid LO other 

landlords for non-agricultural lands in lhe vicinity with similar advantages or of a similar descriplion; 129 

Srx•cial incidents in casc of rrisuse of non- aecicullucal länd. Enhance- ruentorrent. 130 Provisions as to 

cnhmce- loenl on ground of landlord's nnprov:c- Power Io order pm- gtRkSive enhance, Linuilalion of 

tighl to enhance- meru. The Wes,' Bengal Non-Agricuitural Tenancy Act* 1949. [West Ben. Act (Chapter 

12-14.) (c) the market value of the non-agricultural land and the rent which would bc payable if the ratc 

were fixed at nol morc than four per cenlunr of such market value; (d) lhc special conditions and incidents, 

if any, of thc tenancy; (e) any cosL incurred in making any improvcmcnt to or on the non-agriculLural 

land or in converting such land for thc purpose for which it is being used according to the conditions of the 

tenancy, 12. (L) When an enhancement is claimed on lhe ground of a landlord's improvement,— (a) the 

CQUCL shall not grant an enhancement unless the improvement has been registered in accordance with 

(he provisions of this Act; and (b) in determining Lhe amount of enhancement lhe Court shall have regard 

to, (i) the incrcasc in lhe value or thc non-agricultural land caused or fikely 10 be caused by Lhe 

improvement, (ii) thc COSI of thc improvcmcnt, (iii) Lhc expenditure (if any), rcquircd for utilising the 

improvement, and (iv) [he existing renL and Lhe ability of the non-agriculLura1 tand to bear a higher rent. 

(2) A decree under this section shall, on the applicalion of the tenant, bc subject to reconsideration in the 

event of the improvement not producing or ceasing to produce the estimated effect 13. If it thinks that an 

immedialc increase of rent will cause hardship, the Court may direct that lhe enhancement shall take effect 

gradually at such intervals and by such increments extending over a period not exceeding fivc years as thc 

Court may fix in this behalf. 14. (l) When a tenant is admitted to Lhe occupation of any aon- agricultural 

land, the rent payable by such tenant in respect of such land shall not. except on the ground of the 

landlordls improvement, be enhanccd during the fifteen years next following Ihe dace on which thc tenant 

has bccn so admiued to (he occupation of such land, (2) Whea che rent of a tenant has been enhanced by 
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(he Court or in pursuance or thc conditions of a it shall nol be further enhanccd during (he fiftccn ycars 

next rollowing the date on which it has been last so enhanced and for (he purposcs of (his sccüon if an 

ordcr of gradual The Wes-I Bengal Non•Agriculntral Tenancy Act, 1949. XX of 1949.] (Chapter 15.—

Chaprer IV.—-Uuder-lenanrs.— Seclions 16-18.) enhancement of such cenl has bccn Inade by a Court in 

accordance with lhe provisions of section 131 Lhe full rent fixed by such order shall bc deemed (0 have 

corne inlo cffecz from lhe date of such order: Provided that the landlord of such tenant may institute a suit 

ror •he enhancement of lhe rcn( of such tenancy during Lhe said period or fifteen years on Lhe ground of 

any improvement cffccled 10 lhe non-agricultural land comprised in such tenancy by, or wholly or partly 

at thc expense of T such landlord during such pcriod 

15. The renl of a 'cnonl nmay be reduced by the Courl if lhe COUfL considers that thc rale of rent 

payablc by such tenant is unfair and inequitable, and in determining what rent is fair and equitable 

under this sccLion lhe COUTL shall have regard (0 Ihc provisions of sub- section (3) or section 

11.CHAPTER lv. Under-tenants 

16. The provisions of this Chapter shall apply 10 all under-tenants whelluer (heir (enancics were created 

beforc or ortcr lhe comrneacement of Ihis Act 

17. An under-tenant may bc admilted to lhe occupation of any non- agricultural land on such terms and 

conditions consisLcnL with the provisions or Ihis Act as may be agreed upon between himself and his 

landlord 

18. An under-Lcnanc shall be liablc to pay such rate of rcnt for lhe non-agricultural land comprised 

in his tenancy as has been agreed upon between himself and his landlord at Ihe time of his admission 

to lhc occupation of such land: Provided (hat thc ratc of rent payable in rcspccL of the non-

agricultural land comprised in any tenancy by an under-tenant who has been admitted Lo 

occupation of such land urtcr lhe commencement of Ihis Act shall not, except in (he case where such 

land is held on a fixed rent or free of rent by the tenant under whom such under-tenant holds, 

exceed one and a half limcs thc rotc of rent payable by such tenant in respect Of such land.131 

Reduction or rent. Applicalion or Chapter. Terms on which an under-tenant may adrnittcd to occupa- (ion 

or non- agticul(ural land. Ratc of payable by an uader• tenanL- 132 Enhaneetnenl ol-cenl Ejectment ot' an 

under- The West Bengal Non-Agricultural Tenancy ACI, 1949. [West Ben. Act (Chaprer 19, 20,) 19. (t) 

NotwiLhstanding anything contained in any other law Tor thc time being in force or in any contract. the 

cent of an under-tenant shall be liable to enhancemcnl up to a limit not exceeding one and a half (intes the 

rent for IIIC lime being payable ill respect of the non-agriculLural tand comprised in Lhc tenancy of such 

under-tenant by Lhe tenaill under whom such under-lcnan( holds in Lhe casc where such zenanL does not 

hold such land a' a fixed rent or frec of and up such limit as the Coun may, subject to such provisions as 

rnay be prcscribed in Ihis behalf, think (air and equitable in other cascs. (2) For (hc purposes of sub-

section (I) Lhc rent for the time being payable in ccspec.l, of lhe ion-agricullurat land comprised in the 

tenancy of an under-lenom by lhe tenant under whom such under- lenant holds shah, in the casc where 

such uadcr-lenanl has been admiucd the occupation or only o portion of the land comprised in Lhe tenancy 

or such tenam, be determined in such manner as may be prescribed. 20. N01wiLhslanding anylhing 

contained in any other law for thc time being in force or in anv conlracl, an unöcr-lcnant sbaM, subject to 

the provisions of this Act. bc liable 10 ejecllncnt on one or more of (he followin" arounds. and not 

otherwise, namely: (u) on (he ground that he has used the non-agricultural land comprised in his tenancy a 

manncr which renders it unfit for use for thc purposes of Ihe lenancy; (b) an the ground IhaL lhe Lerm or 

his lease has expired when he holds the non-agricultural land under a written Provided that in the case 

',whctc any non-agricultural land is heid by an under-tenant wi[hout a lease in writing or under a lease in 

writing but no term is spctified in suth (ease, iL shall bc also for his landlord LO eject him from such land 

after having givcn him six months' notice in writing expiring with the end ot- a year of (he tenanc% and 00 

payment of such rcasonablc compensation as may bc agreed upon betwccn the landlord and the under-

tenant. or in r.he case where (hcy do not agree, as may bc determined by thc Court on the application of 

the landlord or such under-lenant. The Wesl Bengal Non-Agriculfural Tenancy Acr, 1949. XX of 1949.] 

Ben, Act (Chapter 21, 22.—Chap1er u— Pmvi$ions as Io Iransfer of non-agriculrural land.—Seclion 23.) 

21. The interesl of an under-lenanl in any non-agricultural land (a) in the case where such under-lenant 

dies inteslale in respecl or such interesL, bc transmitted by inhcritancc in lhe same manner as his other 
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immovable property: Provided thal in any casc in which under thc law of inheritance LO which such 

under-lcnant is subjecl his other propeny goes to lhe '(Governmenl], his interesl in such land shall be 

extinguished; and (b) subject to the provisions of this Acl, be capable of being transfercd and bcqucathcd 

in Lhc same manner and to thc same extent as his oLher immovable properly 

22. Notwithstanding anything conlained in any other law for the time being in force or in any 

contract, in the case of the lenancy of an under-tcnanl—(a) thc provisions of scction IO shall apply: 

and (b) '*'here (i) Ihe condilions referred to in clauses (l), (2), (3), (4) or (5) or section 7 arc fulfilled, or (ii) 

the tenancy is held under a lease in writing for a term of not less Lhan twelve years spccificd in such Icasc, 

Lhe under-tenant shall have all the rights and liabilities of a Lenant as sel forth in secLion 7 or section 8, 

as the case may be, and the provisions of sccLions 6, and 11 LO 15 shall, and the provisions of sections 

18, 19 and 20, in so far as (hey are inconsistcnt wiLh the provisions of this section shaft not, apply 

CHAPTER V. Provisions as to transfer of non-agricultural land. (I) Evcry tcansfer of non-agricultural land 

held by a non- agricultural tenant or of any ponion or share thereof shall, excep( in lhe case of a bequeN or 

a sale in cxecu(ion of a decree or of a certificate signed under the Bengal Public Demands Recovery Act, 

1913, bc madc by registered instrumen(l and a Rcgistcring Officer shall not accept ror rcgistration any 

such instrument unless (he sale 'See fool-notc I on page 126. 133 Olhcr incidents or lcnanciesor S#cia.l of 

tenancies of under- lcnnnl-c., Munner of transrcror non- agciculu.lt-al luid and notices 10 landlords. 134 

Power of lhe co-sharer or (he ilnnw dinic land, lord of transferor nnrrhnse The Wesl Bengal Non-

Agriculmra/ Tenancy Act, 1949. [West Ben. Act (Chapter V.—Provisions as Io transfer of non-agricullural 

land.— Section 24.) price or, where Lhere is no salc price, the value of the land or porlion or share [hereof 

transferred is seated Lhcrcin, and unless it is accompanied by— (a) a notice giving lheparliculars ofthe u-

ansfer in the prescribed form, togeLher wilh thc process fee prescribed for Lhe service thereof on lhe 

landlord who is not a pany to Lhe Iransfer, and (b) such notices and process recs as may be rcquircd by 

sub-section (2) In Lhe case ofa bequest of such land or portion or share (hereof, no Coun shatl grant 

probate or letters or administration until lhc applicant files a noLice similar Io, and deposits a process ree 

or the same amount as, (hat referred LO in clause (a) of sub-section (I). (3) A Court or Revenue-officer 

shall noL confirm Lhe sale of such land or portion or share thereof put to sale in execution or a decree or a 

ceriificate signed under the Bengal Public Demands Recovery Acl, 1913, and no Court shall makc a 

decreo or order absolute for foreclosure of a morlgage of such land or portion or share [hereof until thc 

purchaser or the mortgagee, as the case may be, files a noLice similar Lo and deposits a process fee of lhe 

same amount as. thaL referred Lo in sub-section (l). (4) If lhe transfer ofa porLion or share of such tand be 

onc Lo which the provisions of section 24 apply therc shall bc filcd notices giving particulars of (he 

Lransfer in Lhe prescribed form togclhcr wilh process fccs prescribed for lhe service thereof on all co-

sharer tenams of such land who arc not parties to the tansrer. (5) Thc Court, Revenue-officer or 

Registering Officer, as thc case may be. shall in Lhe prcscribcd manner serve the notices for which Lhis 

section provides and after service of such notice Lhe landlord shall nol refuse to recognise the transferee as 

the tenant in rcspcct of the land or portion or share thereof transferred nor omit Lo enter thc name of thc 

transrccce in the renl-roll of the landlord in place ot- that of the transferor or, where only a portion or share 

of lhe inLercst or the transferor has been transferred, along with the name of Lhe Iransfcror. 24. (l) If thc 

cntirc non-agricultural [and in a non*ngricultural tenancy is transferred, lhe ilnmediate landlord, or if a 

ponion or share of such land is Iransferred, lhe immediate landlord or one or more co-sharer tenants of 

such land may, wilhin four months of the service or noticc Ben. Act 111 The West Bengal Non-

Agrictdrura[ Tenancy Act, 1949. XX of 1949.1 (Chamer V.—Provisions as ro transfer of non-agricultural 

land.— SecTion 24.) issued under section 23, apply to lhe Court for such land or portion or share lhercor 

10 be transferred to himself or Lhemselves, as thc case may be: 135 Ben, Provided that— (a) of both a co-

sharer tenant and thc landlord apply under this section and comply wilh Lhe provisions herein conaincd 

lhe co-sharcr tcnanL shall have thc prior righl to purchase under this section; (b) the immediate landlord of 

lhe non-agricultural tenant shall not have any right to purchase under this scction unless the non-

agricultural land or the share or portion thereof so transferred is configuous Io any land in lhe actual 

possession of (he landlord and lhe Courl is satisfied that such use by such landlord for any of the purposcs 

speci fied in sccLion 4'. and (c) in the case of transfer in execution of a decrcc or cetLificatc signed under 

the Bengal Public Demands Recovery Act, 1913, for arrears of rent due in respect ot such land, lhe 

immediate landtotd of the non-agricultural tenant shall not have any righL to purchase under this section, 
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(2) The application under sub-secGon (l) shall be dismissed unless the applicant at lhe (inue of making it 

deposits in COUN the amount of the consideration money or the valuc of lhe property or thc portion or 

share LhereDf transferred as slotcd in the notice scrvcd on lhe applicant under seclion 23 together wilh 

cornpensalion al the race of five-per centum of such amounl. (3) If such deposit is made. Ihe Courl shall 

give notice (0 Lhe transferee to appear within such period as it may fix and to state whal 0Lher sums hc 

has paid in respect of rent for the periad after the date of transfer oc in annulling encumbrances on the 

property. The COLICI shalt (hen direct lhe applican', including any person whose application under sub-

section (4) is granted, to deposit within such period as lhe Court thinks reasonable such annount as thc 

transferee has paid on this account eogether with interesl at (he rate or six and quarter per cennnn per 

annrun with effect from the date on which lhe transferee made such payments. (4) (a) When an application 

has been made by one or mote co-sharcr tenants under sub-section (I) any of the remaining co-sharer 

tenanLs including the (cansreree, if one of them, may within (he period of four 'months referred to in the 

said sub-section or within one month of lhe 136 The West Bengal Non-Agricnlrural Tenancy Act. 1949. 

[West Ben. Act (Chapter V.—Provisivns as rn transfer of non-agriculrural {and. Section 24,) any co-sharcr 

Lenant who has noL applied under sub-section (I) or has nol applied to join under this sub-section, shall 

noL havc any further right Io purchase under this seclion. (b) Suth application (0 join as aco•applicant 

shall bc dismissed unless wilhin such period as thc Coun Iltay fix. Lhe applicant deposils in Courl for 

payment to thc applicant uodcr sub-section (I). such smn, as (he Court shall determine as the share bc paid 

by him for the purposes of sub-section (2). If such deposit is made, (hc Court shall grant thc application to 

join and thereafter such applicant shall be deemed Lo be an applicanL under sub-section (1). (5) ff the 

deposits required under sub-section (2) or clause (b) or sub-section (4). os the case may bc, and under sub-

scc!ion (3) are made, and, in the case where the applica(ion is made by the immediate landlord, lhe Court 

is satisfied that lhe conditions referred to in sub-section (I) have been (ulfillcd, thc Court shall make an 

order allowing the application and directing Lhat Ihe deposits Inade under sub-sections (2) and (3) shall be 

paid LO lhe transferee or such persons as the COUE' thinks fit: Provided that if both Lhc immediate 

landlofd and the co-sharer tenant havc applied under (his section and tht application ot Ihe co-sharer 

tenanL is allowed under this sub-section, thc application of thc immediate landlord shall be dismissed. (6) 

Notwithstanding anything contained in any oLhcr law for the time being in force. thc Court shall, if thc 

applicant undec sub- scction (I) or any person whose application under sub-section (4) is granted disputes 

(he correctness of the amount of 'he consideraLion money as staled in Lhe notice issued under sccLion 23, 

inquire into such dispute before making an order under sub-sccLion (5) and after givincy (hc transferee an 

opportunity Of being heard determine for purposes or this section lhe amount of (he consideration money 

which the transferee has aclually paid ror (he transfer of Lhe propeny OT thc portion or sharc thereof, as 

the casc may be, and the amount so deLerrnined shall be deemed to be (he consideration money referred (0 

in sub-secLion (2) and where Lhc amount of the considcration money has been so determined the deposit 

madc under thal sub-section shall for thc purposes of sub-Scction (5) be the amounl so determined together 

with the compensalion at Lhe rate of fivc per cennnn of such anlount. (7) In making an order under sub-

scction (5) in favour or more than one co-sharer tenant, (he Court may apportion Ihe property comprised in 

lhe portion or Shose Irausfered among Lhc applicants in such manner as it deems equitablc ancr taking 

existing possession into consideration: The West Bengal Non-Agricultural Tenancy Act, 1949. XX of 

1949.] (Chapter U—Provisious as Io nansfer of non-agricul'nra/ land.— Secrion 24.) the Court shall so 

apportion the said property or poriion Lhereof on thc requesl of any applicant and, in this case, may 

require the applicant who makes such request (0 deposit, wilhin such period as thc Couti may fix, such 

further sums as the Court considers ncccssary for equitablc distribution among lhe remaining applicams; 

Provided that no apportionmcat order under Ihis sub-section shall operaæ as a division of the tenancy, (8) 

From the date of the making of the order undcr sub- seclion (5) (i) thc right, title and intcrest in Lhe non-

agricultural land or ponion or share thereof accruing [o lhe [ransfcree from the transfer shall, subject to any 

orders passed under sub-section (7)T be deemed to have vested free from all encumbrances which have 

been annulled or created arter the date of Lransfcr, in the immcdiate landlord or in the co-sharcr tenant, as 

the case may be, whose application to purchase has been allowed under this sectionl (ii) the liabilily Df thc 

Iransferee for the rent due from him on account of the transfer shall cease, and (iii) the Courl, an rurthcr 

applicalion of such applicanl* may place him in possession of the propeny vested in him. (9) An appeal 

from any order of a Coun under (his section shall lie Io the Civil Appellate Court having jurisdiction (0 
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cnlertain such appeals, (IO) Nothing in (his section shall take •away (he right of pre- emption conferred on 

any person by Muhammadan Law. (l l) N0Lhing in this section shall apply to (a) a transfer Lo a co-sharer 

in the tenancy whose existing interest has accrued otherwisc than by purchase. or (b) a transfer by 

exchange, sub-lease or partition, or (c) a transfer by bequest or gift (including heba bul excluding heba-hil-

ewaz for any pecuniary consideration) in favour or the husband Qt wifc of thc testator or thc donor or of 

any relation by consanguiniLy within Ihree degrees of (he testator or donor, or (d) a wakf in accordance 

with the provisions of the Muham- madan Law, or 137 138 Saving as in instru- where land- lord is not 

Rcvision or preparalion or record- or-righls. and publication of record. of-rights, The West Bengal Non-

Agricullural Tenancy Act, 1949. [West Ben. Act (Chapter V.—Pr01'isions as 10 Iransfer of non-

agricultural land.— Sections 25, 26.—Chapter VI.—Record-of-righfs and selflenænl of rents.—Secrions 

27, 28.) (e) a debulter or any olhcr dedication for religious or charitable purposes without any rcservation 

of pecuniary benefit for any individua'. Explanation.—A relaLion by consanguinity shall, for lhe purposes 

of this sub-section, include a son adopted under lhe Hindu Law 

25. Notwithslanding anything contained in lhe Indian Evidence Act, 1872, noLhing contained in any 

instrument of transcer Io which the landlord is not a party shali be cvidcncc against the landlord or 

lhe pennanence, the amounl or fixity of rcnt, thc area, the transferability or any incident or any 

tenancy rcfcrred to in such instrument.26. (I) In this chapter "transferee". "purchaser" and "mortgagee" 

include (heir successors in interest. (2) In sccLion 23,— "transfer" does not include partilion or a sub-

lease, or, until (a) a dccrcc or ordcr absolutc for forcclosurc is rnadc, simple or usufructuary Inortgage or 

mortgage by conditionat sale; (b) "transferor" includes a person whose inleresl ih any non- agricultural 

land or portion of share Lhereof has terniina(ed in thc circurnstanccs rncnlioned in sub-section (2) or sub- 

section (3) of IhaL sccLion 

CHAPTER VI. Record-of-rights and settlement of rents. '27. (I) Stace Government may, if it so thinks fit, 

make an order directing [hat a survey bc rnade and Ihe record-of-righls be revised or preparcd by a 

Revenue-officer in respect of all non-agricultural lands in any district or pan thereof in accordance wilh 

such rules as may be made by Lhe SIRIC Government in Lhis behalf. (2) When an order is madc undcr 

sub-section the Revenue-officer shall record. in the record-or-rigms to be revised or prepared in pursuance 

of thc order, such particulars as rnay be prescribed. 228. (l) When a record-of-rights has been revised or 

prepared, lhc Rcvcnuc-o[ficcr shall publish a draft of the record so revised or prepared in thc prescribed 

manner and for lhe prescribed period and shall receive and consider any objections which may be made 

durino such period to any entry [herein or to any omission therefrom. 'Section 27 was subsillurcd ror lhe 

original section by s. 5 of lhc West Bcnea] Non- Agricultural Act. 1974 ( WCSI den. Act V [11 1974). 

:Seclions 28 and 28A '•.verc substituted for lhe ori2inal seclion 28 bv s. 6. ibid. of 1872. The West Bengal 

Non-Agricultural Tenancy Acr, 1949. XX of 1949.] (Chapter Vl.—Record-of-rig/i'.s and selllenjel'i? of 

28.) (2) i,Vhen all such objections have been considered and disposed of according (0 such rules as Lhe 

Slalc Governmenl may make in (his behalf, thc Revenue-officcr shall finally revise or prepare (he record 

and cause such record Io be finally published in thc prescribed manner and tnakc a ccrlifica(c Slating the 

fact or such final publicaLion and Lhe daw thereof and shall dale and subscribe thc sarne under his namc 

and official desi2nacion. (3) SeparaLc publication of diffeceat pans of draft or final records may be made 

undcr sob-section (I) or sub-section (2) for differenl Iota] areas. (4) An officer specially empowercd by lhe 

Stale Government rnay, on application 'Nichin one year from the (Ime of final publicülion of lhe record-

Df-righls under sub-section (2), revise on emry in [he record finally published in accocdance with (he 

provisions DI- gub-scctåoa (2) after giving lhe persons interested an opponuniLy of being heard and aflet 

recording reasons thcrefor. (5) Any person aggrieved by an order passed in revision under sub- seclion (4) 

may, within such period and on paymenl of such court-recs as may bc proscribed, appeal in thc prescribed 

manner to (a) lhe Selllemenl Offiecr having jurisdiclion, whcre lhe Drdcr is passed by officer subordinate 

to him, or (b) Lhe Director of Land Records and Surveys, Wcst Bengal. where lhe order is passed by Lhe 

ScttlcmcnL Officer. and [bc order passed in appcal by (he SeLLlemenL Officer or thc DicecLor of 

Records and Surveys, West Bengal, os the casc may be, shall be final. (6) Thc ccrLific•ate or final 

publication rc(crrcd (0 in sub-seclion (2), or in the absence of such cerlificacc, a ccrlifitate signed by Ihe 

Col IccLor of any disLricL in which Lhe area to which thc record-of-rights relaLcs is wholly or partly 

situale, sLaLing Ibac a record-of-rights has bccn finally published on a specificd daLC, shall be conclusive 

proof of such publication and or the dac [hereof. (7) Thc Stale Governrneal may, by notificalion in Lhe 
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Official Gazelle, declare with regard LO any arca specified in lhe notification that lhe record-of-tights for 

every village included in such area has bccn finally published and such notificaliou shall be conclusive 

proof of such publicaLion. (8) In any suiL or olher proceeding in which arccord-of-rights revised or 

prepared and finally published undcr [his Choptcr, or a duly cenificd copy of (lue record or any ex1racL 

thcrcfrDln, is produced, such record-or- rights shall be presumed to have been finally published. L 39 140 

Conecüon ofcnlt•y in record •of- Order for of fairand equitable ren:s of non-agri- iands and preparalion or 

a .eætlle- Inenl rent- 011. The West Bengal Nau-Agriculmral Tenancy Acli 1949. [West Ben. Act (Chaprer 

VI.—Record-of-righrs and scttlanent of rents.— Sections 28Å, 29.) (9) Every entry in the record-of-righcs 

finally published under sub, secLion (2) including an ctut•y revised under sub-scction (4) or corrected uder 

section 28A shall, subjcct to any modification by an order on appeal under sub-section (5), be presumed to 

bc corect until it is proved by evidence to be incorrect. ( IO) The record-or-rights or non-agricultural lands 

of a mauza revised or prepared undcr this secLion shall form a separate part of lhe volume or record-of-

rights of agricultural lands or the same mauza prepared under the provisions of Chaptcr VII of thc West 

Land Reforms ACG 1955. 128A. Any Revenue-officer specially empowered by the Stace Government in 

(his behalf may, of his own motion at any Lime or on application within one year from thc dale of 

certificate of Lhe final publicmion of thc record-of-rights under sub-seclion (2) of section 28, corrccl any 

enLry in such record-of-rights which hc is salisfied has been made owing (0 bonafide mistake: Provided 

that nD such correction shall bc made unfit reasonable notice has bccn given LO thc parties concerned to 

appca.r and be heard in the matter and if any appeal affccting such entry has been made under sub-section 

(5) of section 281 until Lhe appeal is finally disposcd of 

29. When an order has been made under section 27 in respect of any 2[districl] or part thereof of 

which a settlement of land revenue is being or is about to bc made, the 31Stale) Government may 

make an 40rdcr directing the Revenue-officer, after recording under S[sub-section (2) of section 271 

those particulars which are relevant and after publication of thc draft of lhe record-of-rights—(a) to 

estimate fair and equitable rents for non-agricultural lenants of every ceass in accordance with the 

provisions of this Act, and (b) to cslimate lhe renlal value for all or any non-agricultural lands which are 

held khas by a landlord, 'Sce coot-note 2 on page 138 ante. 'Tbis word wilhin lhe "Dare brackcls was 

subslin.t•rd (or the words arca. estate or tenure" by s, 7(iJ of the West Bengal Non-Agricültoral Tenancy 

(Amendment) Act. 1974 Act VEII of 1974), 'See (001-notc 5 on page 121. ome. A For notification. issued 

undec scclion 29 of tbt Act, directing the Reveauc Officcc to eslimale fair and equitable renis, etc. in 

respczt of ænain Mas mahal estates in lhe districl of Jalpaigom see nolificolion No. 4930L.R.. dated 8.550. 

published iD the Calcu'fu Gaze"e of 1950, Part l, page 944. words and figures wilhin lhe square brackets 

were subgituted for the word and figures "section 28" by s. 7(ii) ot thc West Bengal Non-Agricultural 

Tenancy (Anmd• menu) 1974 VT!' of 1974), Wcst Ben Act Xor The West Bengal Non-Agriculrural 

Tenancy Acl, 1949. XX of 1949.1 (Chaprer and setllentenr of rents.— Sections 30. 31.) in such '[district] 

or pan thereof, and thco LO prepare in [he prcscribed form and manner a settlement rent-roll in which the 

rents and rental values so cslimaled together with such other particulars as may be prescribed shall be 

specified. 30. 21 When an order) has bccn made under section 29 directing a Revenue-officer Io prepare a 

scutemenL rent-roll in respect of non- agricullural lands in any * [dislrictl or part thcreof (b) where any of 

such non-agricultural lands are comprised in a Lenancy which includes lands othcr (han non-agricultural 

lands, thc Revenue-officer shall— (i) divide thc tenancy so as to constitute separate tenancies ror lhe non-

agricul(ural lands and the other lands; (ii) apportion lhe existing rent between Lhe tenancies so constituted: 

and (iii) estimate fair and equitable cerus for Lhe non- agricultural lands in accordance with Lhc 

provisions of Ihis,Act. 31. (l) When an order has been made under section 29 for the preparaLion of 

settlement rent-roll, the Revenue-officer shall prepare such rent-roll in accordance with the provisions of 

(his Chapter and shall cause a draft of it to bc published in Lhc prescribed manner and for thc prescribed 

period and shall receive and consider any objections made in regard to any cntry [herein or omission 

(hcrcfrom during the period of publication and shall dispose of such objccLions according to such rules as 

the 5[Statc] Government may make. (2) The Revenue-officer may, ofhisown motion or on the application 

of any parly aggrieved. at any lime beforc o settlement rent-roll is submitted (0 the comfirming authority 

under seclion 321 revise any cntry [herein: Providcd (hat no such enlry shall be reviscd until reasonable 

nolice has been given to [he parties concerned to appear and be hcard in Lhe matter. ISee fool-no•e 2 on 

page 140. anre. 2 Thesc words within lhe squue brackeLS were subsiituted for lhc words and figures 
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"N01wilhqanding anylhing comaincd in thc Bengal Tenancy Atl. 188S. when an order" by s. 8(i), ibid. 

'This word wilhin the sqmuc bmeke•s was substitucd rot lhe wards "local area, cs•ate or tenure" by s. 8(ii). 

ibid. "Clouse (a) omiltcd by s.. 8(iii). ibid, 4See fool-note 5 on pagc 121. mtre. Procedure whet-c both non-

agri- cultural and otiEr lands conccmcö. Publication Df settlernent rem-roll, hearing or objections and 

confir- malion, 142 revision or smtlenx•m reni- and confirma- Revenue authori(Y. The "'est Betlgal Non-

Agricullural Tenancy Act* 1949. [West Ben. Act (Chapter and secrlenjenr of renrs.— Seclions 32-34,) 32. 

(l) When all objections have been dispascd of under seclion 31, (hc Revenue-officer shall submil Lhe 

settlement rent-roll to lhe prescribed Revenue aulhorily for confirmation will) a rull Statelncnt of the 

grounds for his proposals alid a summary of thc objcclions (if any) which he has reccivcd. (2) Such 

authority may confirm lhe seltlemenc rent-roll with or - withouL alnendment or may rclurn il for revision: 

Provided Ihat no entry shall be atnended or omission Nupplicd unfil reasonable nolice has bcen "i ven (o 

Che parties conccrncd Io appear and be heard in thc matter. (3) Aftcc confirmalion by such omhorily lhc 

Revenue-officer shall causc lhe date of confirmation to be published in Ibe prescribcd manner and 

lhereafter thc setllemenL rent-roll shall be open 10 inspection at such place and limes as Inay be 

prescribed, 33. (l) Any person 'Who is aggrieved by any enlcy in or 01nission from a seulement rent-roll 

conlirmed under section 32 may appeal 10 lhe prescribed Revenue authority and froin lhe decision or such 

aulhorily to (he Board of Revenue in Ihe nmanner and within lhc period prescribed in (his behalf. (2) No 

Civil Coun shall annul or alter any dccision of o Revcnuc- officer, a Revenue outhori(Y or the Board of 

Revenue under scclion 30 seclion 3 [ or sctlion 32 or sub-section (l) ofthis sccLicn excepl as provided in 

sccLion 34, 34* (l) Any person who is aggrieved by any cniry in or omission from settlement rent-roll 

confirmed undcr section 32 may insiiluLc a sui( in Lhe Civil Courl which would have jurisdiction Io 

entertain a suit for due possession or the land to which lhe enlry relalcs or in respecu of which Che 

ornission was made. (2) Such suit shall be instituted within six months from {he date of confirmal.ion of 

Lhe settlemenL renl-roll or from lhe datc or thc cerlificale of final public;uion of the record-of-rights, 

whichever is later, or, if an appeal has been presented under section 33, within three months from thc datc 

of the disposal of such appeal. (3) Such suit may be instiluled on any ot- thc following grounds ond on no 

other groundl namcly:— (a) (b) (c) (d) that (he land is not liable to lhe paymem or rent: that Lhc land 

although entered in Ihe record-of-rights as being held renl-free i.s liable (0 thc payment rent; that lhe 

relalion of landlord and tenanL does not exisL; that in Lhe record-or-righls thc land has been wrongly 

recorded as parl or parlicular estate or tenancy or wrongly Tlze West Bengal Non-Agriculjural Tcnanc.y 

Acl, 1949. XX of 1949.] (Chapær and senlentenr of rents,— Sec,ious 35-38.) (e) Ibac in lhc record-of-

righls Ibere has been any omission of an under-lenanL or such under-lcnam has bccn wrongly recorded as 

holdiiY2 lhe land venL-l'ree; (D Ihal in lhe record-of-cighLs the speciol conditions and incidents Df lhe 

tenancy have not been recorded or have been wrongly recorded', (g) Lhal in lhe record-or-rights any right 

of way or oLher easement auaehed to Ihc land bas nol bcen recordcd or has been wrongly recorded; (h) 

ihaL Lhe land has been wrongly recorded ia (he settlemenl rcnl-roll as non-agricultural land; and (i) Lhat 

lhere h;rc, been an omission to estimate fair and equitable rents in respeci or any land under (his Acl. (4) 

When a Civil Court has passed final orders or a dcerce under this section il shall notify thc sanme {0 the 

35. A notification in lhe Official Gazeite of an order under section 27 or of an order under secLion 29 shali 

be conclusive evidencc that the order has been duly Inade 

36. Subject to lhe provisions of section 34, all rents entered in a setllcmcnt rent-roll confirmed under 

sccüon 32 or scaled under section 33 shall be deemed to have been correctly settled and Io bc fair and 

cquitable renLs wilhin Ihe meaning of Ihis Act 

37. The Revenue-officer may at any time correct any bonafide clerical m istake in or omission from Ihe 

settlement rent-roll and shatt make such alterations in the same as may be neccssary give effect to any 

decision under sub-secLion (l) of section 33 or section 34 

38. W herc an order has been made under section 27 for the preparalion of a record-of-rights in 

respect of all non-agricultural lands in any Ildisurict] or pan lhcrcof of which a settlement of land 

revenue is nol being made or is not about to be madc, lhc Revenue-officer shall, in the Of * * * * * 

have rcgard LO the provisions of (his Act as to Ihe determinü(ion of a fair and equitable cent and to 

such rufes as may bc made in this behalf undcr this Act.This word wilhin thc square brackets was 

substituted for lhe words "local u•ea. estakc or tenure" by s, 9(a) or lhe Wesl Bengal Non.AgTicu11ucal 

Tenancy (Amendmcn0 1974 Ben. Acl of 1974). 'Tbc words. figures and leiter "under seclions 105 and 
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105A of lhe Bengal Tenancy Aec 188-6." were ornilt?ll hv q. 91b), ibid. 143 Notification of order section 

27 or scclion 2910 conclusive evidcnw. Presumplion ofrenls seltTcd under sections 30 Correction 

oru•ltlcrnent mm-roll. Sell-lelm•nl or renlf in non-agri- cultunl lands by Revenue- offiecrs in lhe cast: wh-

•re a seideau-•nuof land revenue is not oris noL aboul IO made, 144 Caun during preparadon of record•or- 

righLS undcc section 27. Date from which scldcd rcnls lake Period ror which cerus as sealed ace IO 

reltlaio una!tcccd. Incr- prelation, The West Bengal Non-Agricultural Tenancy Act, 1949. [West Ben. Act 

(Chapter VI.—Record-of-rights and settlenrenr of renrs. Sections 39-42.) 39. When an order has been 

made under section 27, directing [hc preparation of a cccord-or•rights, (hen, subject Io the provisions of 

section 34, a Civil Court shall not.— (a) where a settlement of land revenue is being or is aboot to be 

made—until after lhe final publication or the record-of- righls, and (b) where a settlement of land rcvcauc 

is not being made or is not aboul to be made—until four monLhs aftcr thc final publication of thc record-

of-rights, enterlain any suit or applicmion for due atteraLion of Lhe rent or the decrminaLion or [he stmus 

or any non-agriculLural tenant in the area Lo which lhe record-of-rigb[s applies 

40. When a rent is settled by a Revenue-officer undcr this * * * * * Of Ler an order undet secLion 27 

ChapLer has been made, such renL shall take effect from such date as may be fixed by Lhe 

Revenue-officer.(1) Mihcn the rent or thc non-agricultural land comprised in a 41. tenancy is settled under 

Ihis ChapLcr, l* * * * * * * * afler an order under section 27 has bccn made, it shall not, except on lhe 

gtOUQd ot' a landlord's improvement or of a subsequent alteralion in the area of such land, be enhancca, in 

lhe case where such land is held hy a tenant or by an under-tenant having under section 22 lhe riglus and 

liabilities of a lcnant. for fifteen years, and in lhe case where such land is held by an under-Lenant having 

no such rights and liabitilies, for five years; and no such rent shall be reduced within (he period aforesaid 

savc on the ground of alteration in Lhe arca of the non-agricultural land compriscd within the tenancy. (2) 

•n)e said periods or fifteen years and five years shall bc counted from the date on which thc rent seuled 

lakes effecL under [his Chapter 42. In this Chapter— (a) 'Revenue-officer" includes any officer whom thc 

2[Statc] Government rnay appoitl( to discharge all or any of the functions or a Revenue-officer under I-hat 

Chapter; (b) Lhe term "sctllcmcm of land-revenue" includes a settlement of rent in an estate or tenure 

which belongs to the EThe words. figures and It.:uer "or under Chapter X of (he Bengal Tenancy Act. 

[885." were omjltcd in seclion 40 and in sub-secüon (I) of seetion 41. by ss. IO and 11. respcctivcfy, of lhe 

Wesl Bengal Non-Agricullura] Tenancy (Amendment) ACLI 1974 (West Ben. Act VIII of 1974), 2See 

foot-note 5 on pagc 121 . anre, J,See root-nolc I nn 126, nnu•- The Wesf Bengal Non-Agriculnn•ai 

Tenancy Act, 1949. XX of 1949.] (Chaprer Provisions as to rent of non-agricultural renancies.—Seclions 

43-46.) CHAPTER General Provisions as to rent of non-agricultural tenancies. Paynent of rent 

43. Subject to agrccmcnt, a money-rent payable by a non- agricultural tenant shall be paid yearly 

according to the Bengali year and shall fall due on thc last day of thc Bengali year in rcspcct of 

which it is paid.44. (l) Evcry non-agricuhural lcnanl shall pay or tender the yearly rem before sunsct of 

[he day on which iL falls due; Provided that Ibe non-agricultural Icnant may pay or tender Lhe rent 

payable for the year at any time during thc year before it ratls due. (2) The payment or tender of rent Inay 

be madew (i) at thc landlord's local office or aL such other convenient place as may be appoinlcd ia that 

behalf by the landlord; or (ii) by postal money-order in Ihe manner prcscribed. A tender may also be made 

by depositing the rent in Court in accordance wilh (he provisions of section 5] . (3) Where rent is sent by 

postal money-order in the manner prcscribed, the Court may presume unlil the conu-ary js proved a tender 

has been made. (4) When a landlord acccpts reni senl by poxlül money-order, thc facl or this acceptance 

shall not be used in any way cvidence thal he has admilLcd as correct any of the particulars set forth in the 

postal monoy-ordcr form. (5) Any yearly rent or part of any yearly cent not duly paid at or before lhe time 

when falls due shall bc dccmcd to be an artcar. 45. (1) When a non-agricultural Lenanl makes a payment 

on accounl of rent I hc may declare the year or years in respect of which he wishes lhe paymcnt 10 be 

credited, and the payment shall be creditcd accordingly. (2) If he does not make any such declaration, the 

paymenL may be crcdiled to the account of such year or years as the landlord thinks Receiprs and 

accounrs. 46. (1) Every non-agricultural tenant who makes a payment on account or rent Lo his landlord 

shal be emitlcd to obtain forthwith a written receipt for such payment either from such landlord, or, where 

Lhe agem of such landlord has been aulhoriscd in writing by such land- lord to issue and sign such receipts 

on bchalf of such landlord, from such agent. 145 Rctl( 101* paid yeady. •runc and place paymcm or renl. 

Appropia- lion of payments. Nan-agro- lenarll making paymemto his landlord enlitted 10 a reccipl- 146 
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Non- ogriculturai elililled 10 full discharge or of accounl Penall ie« and withhoTdinu receipts and 

statemems of oceøulil and railing 10 keep counlcr- pars. The West Bengal Non-Agriculrural Tenancy Acl, 

1949. [West Ben. Act (Chapter VII.—General Provisions as to rent of non-agricnlntral renancies.—

Secrions 47, 48) (2) The landlord or such agent, as lhe case may be, shall prcparc and retain a counterfoil 

o]' lhe receipt. (3) The receipt and counterfoil shall be in such form and shall specify such particulars as 

may be prescribed either gcncrally ar for any particular local arca or class or eases. (4) Ira receipl docs nol 

comain subsiantial[y (he panicu!ars required by this sccLion. il shall bc presumed. unlil lhe contrary is 

shown, 10 be an acquillance in l'ull ot' ail demands ror rent up daLC on which the receipt was "iven. (I) 

ISVhere a landlord admits all rent payablc by a non- 47. aaöcuilural lenanl Io lhe end or due Bengali year 

hos been paid, Ibe non- agricutlural ICnanl shall be entiLled LO receive frcc of charge wilhin Ihrec 

monlhs after thc end ot' (he year. a receipt in rull discharge of all rent falling duc 10 lhe end of (he year. 

eiLher from lhe landtord, or, where thc agent of such landlord has been aulhoriscd in writing LO issue and 

sign such receipts on behalf of such landlord. from such agent. (2) Where the landlord docs not so admit, 

thc non-agricultural tenant shall be eruitled, on paying a fee of four annas, to receive. wilhin Ilvee •nonllus 

artel' Lhe end or lhe year, a statclncnt of account in such fonn and spcci(yiau such paniculars as may be 

prescribed either generally or ror any particular local area or class of cases. (3) The landlord or such agent, 

as Ihe case Inay bc, shall prepare and retain a copy of thc slalcmcnt containinu similar parlicu!ars. 48. (l) If 

a landlord or his agenl without reasonable cause refuses ot neglccls (0 deliver LO a non-agricullural tenant 

a receipt in accordance with the provisions of section 46 for any rent paid by the non-agricultural tenant, 

such tenant may, within thrcc months from thc dote or payrnenli insLiLute a suit to rccovcr from such 

landlord or agen% os lhe case r•nay be, such penalty. noL exceeding double the amount or value of Ihat 

rent, as the Court thinks til. (2) If a landlord or his agent wri[hout reasonable causc refuses or neglccts Lo 

deti ver 10 a non-aoricuhural tcnam demanding Lhe same either lhe reccipl in full discharge or. if thc non-

agricultural LenanL is not entitled to such a receipt, the statement of accouac for any year required by 

section 47, such tcnant rnoy, within thc next casuing Bengali year, institute a suiL Io recover from such 

landlord or agcnll as Lhc casc may be, such penalty as the Court thinks fit. not exceeding double Lhe 

aggregate amount or value of all rent paid by such Lenant (0 (He landlord during the year for which lhe 

rcccipt or account should have been delivered. (3) If a landlord or his agent, without reasonable cause, fails 

Io deliver '10 the non-agricultural tenanL a recciPL or statement or 10 prepare and retain a counterfoil or 

copy of a receipt or sLatcmcnt, as required by either of the said sections, such landlord or agent, as the 

case may be, The iVes•' Bengal IVon-AgriculmraI Tenancy AK", 1949. XX of 1949.] Acr V or (Chaprr 

VII.—General Provisions as to renr of non*agriculfural 49.) shall bc liable 10 a fine not cxceeding fifty 

rupees. Io be imposed, after summary inquiry. by the Collec10(. (4) The CollccLor may bold a sununary 

inquiry under sub- seclion (3), either cn inform;uion rcccivcd from a Revenue-officer within one year. or 

upon complaint or thc par»r aggricvcd madc within three tnonlhs. from the dalc of failure. or upon (hc 

report or a Civil Coun (5) Where. in any case institutcd under sub-section (3). the Collcctor discharges any 

landlord or agcnl. and is solisfied thal (ht cornplainl of lhe non-agricultural tenant on which lhe 

proceedings livere insLilUted is l'atse or vexatious. (he Collcclor may. in his discrcLion, by his order or 

discharge. direct the non-agricultural tenam Lo pay Io such landlord or agcnt such compensation. nol 

exccedir.g fifty rupees. as (he Collector thinks fiL. (6) An appeal shall lie IO the Comlnissioner (he 

Division against any order of lhe Collcclor inuposing a fine. under sub-section (3) or awarding 

compensaiil).n under sub-section (5)'. and lhe order passed by lhe Comunissioncr on such appcai shall. 

subjecl to any order which tnay bc passed on revision by [he. Board of Revenue. he finale (7) Any fine 

imposer] compensatlion awarded under (his secLiD11 may be recovered in Inanner provided by any law 

for Lhe time hcing in forcc ibr lhe recovery of a public demand. (8) For Lhe purpose of an inquiry under 

Ibis section (lie Colleclor shall have power to sununon and enforce Lhc anendance of wilnesscs, and 

compel the produclion or documents in the samc manner as is providcd in the case of a Court undet the 

Code of Civil Procedure, 1908. (9) The exislence 01' a dispult as Io Lhe rent or area of a lenanty on 

account of '.vhiciu relit is paid shall not be deemed (0 be a reasonable cause for refusing, neglctlinu or 

otherwise failing LO deliver— (a) a receil)l (or any amount actually paid on account of rent, or (b) che 

statement or account required by section 47, and lhe rci'usal of lhe non-agricultural tenant to accepc thc 

receipt shall not bc deen)ed Io be a reasonable cause for failing to prepare and relain a counterfoil ot- such 

receipt os required by sccLion 46. 49. (I) The L[Stmel Government shall cause. 10 be prepared and kept 
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for sale Lo landlords at all subdivisional Offices fornns of receipts with counLerfQiIs and of stalements of 

account suitable ror use under sections 46 and 47. nn 1 21 147 Sime Govemmetlt to pn-•pan: ronus or 

receipt and accounl- 14S cccciP1 by registe:cd proprietor. rruaager or mon«aaee, Application to dcposil 

CDUCI. The Wesf Bengal Nou-Agricultural Tenancy Act, 1949. [West Ben. Act (Chapfcr VII.—General 

Provisions as to renr of non-agricultural tenancies—sections 50. 51.) (2) The forns may be sold in books 

wilh thc leaves consecutively numbered or olherwise as thc l[State] Government thinks fit 

50. Where rent is duc to the proprietor.manager or mortgagee of an estate, Lhe receipt of thc person 

registered under (he Land Registration Act, 1876, as proprietor, manager or mortgagee or !hat estate, or of 

his agent authorised in thal behalf. shan be a sufficicnt discharge for thc rent; and the non-agricullural 

lenanL liable for (he rent shall not be enLi11ed Io plead in defence Lo o claim by thc person so registered 

LhaL Lhe rent is due 10 any third person: Provided thal nothing in this secLion shall affecl any remedy 

which any such third person may have against the registered proprielor. manavcr or monaagcc. Ben, Act 

VII of 1876, 51. (a) (b) (c) Deposir of rent. In any or the following cases, namely when a non-agricultural 

tenant tenders money on account of rent and Lhe landlord refuses to rcccive it or refuses to grant a receipt 

for it; when a non-agricuttural tenanl bound 10 pay money on account or rent has reason [0 Velieve, qwing 

to a tender having been refused of a receipt withheld on a previous occasion, that the person to whom his 

rent is payable will not be willing to receivc it and Io gram him a receipt ror it; when lhe rent is payable to 

co-sharers jointly and lhe non- agricultural tenant is unable to obtain lhe joint receipt of Lhe co-sharcrs for 

the money and ao person has been empowered receive lhe rcnt on their behalf; or when the non-

agriculLural tenant erucrains a bouafide doubt as to who is entitled to rcccive lhe rent. thc no-n-

agricu[lura! tenant may present to the Coun having jurisdiction cnlerlain a suil for the rent of his tenancy 

an application in writing for permission 10 deposit in lhe Court a sum not less than the amount of the 

money then due. (2) The application shall (a) contain a statement of the grounds on which it is made; 'See 

5 on page 121 anu. The West Bengal Mon-Agriculjural Tenancy Act 

1949. XX of 1949.] Act V of (Chapter Vlf.—General Provisions as to rent of non-agricultural renancies.—

Secnons 52. 53.) (b) slate— (i) in thc cases refeced to in cfauses (a) and (b) or sub- section ( 1) Ihe name 

of the person to whose crcdiL the deposit is to be entered, (ii) in the case referred Io in clause (c) of that 

sub-section, the na.mes of thc co-sharers to whom lhe rent is due, or of so many or thcm as lhe non-

aoricullural tenant may bc able to and (iii) in the casc referred to in clause (d) of thal sub-section, the name 

of thc person Io whom the renl was last paid and of the person or persons now claiming il; (c) bc signed 

and verified in lhe manner provided in sub- rules (2) and (3) of rule 15 of Order VI in Schcdulc I to the 

Code of Civil Procedure. 1908, by thc non-agricultural tenant, or vehere he is not personally cognizant of 

lhe facts of the by some person so cognizant; and (d) be accompanied* in lhe cases referred to in clauses 

(a) and (b) of sub-section (l) by (he prescribed cos! of Iransmission of the money deposited Lo the landlord 

and in Lhe cases referred Lo in Cluses (c) and (d) of that sub- section by a fee of Lhe prescribed amount 

52. (l) If it appears to the Court Lo which an application is made under scction 51 thal (hc applicanL is 

entitled under IhaL section to deposit thc renl. il shall rcccive the rent and give a receipt for it under thc 

seal of (hc Court. (2) A rcccipl given under this section shall opente as an acquittance for the amounL of 

the rent payable by lhe non-agricultural tenant and deposited as aforcsaid in the samc manner and to the 

same cxtcnt as if that amount of rent had been reccivcd in the cases refencd (o in clauses (a) and (b) ot- 

sub-section (l) of section 51 by Lhc person specified in lhe application as lhe person to whose crediL ihc 

deposit was to be entered; in the case referred to in clause (c) or Lhat sub-section, by Ihe co-sharers to 

whom the rent is due; and in the case referred to in clause (d) or that sub-section, by Lhe person entiLled 

to the renl 

53. The Coon receiving a deposit—(i) in the case referred (o in clause (a) or in clausc (b) of sub- section 

(I) of section 51 shall fonhwith forward Lhc same by postal moncy-order to thc address of (he landlord: 

and 149 Receipt granied by Coun (or rent deposned to a valid acquiltance. Prcxeduct or paynrnt 10 lhe 

land- lord of reat dgnsitcd. 150 l'oyntellt or refund or PenollY ror refusing IO receivercnl Gendered by 

rnoney-order or deposited. The West Bengal *Von-flgricttlturtål 'IZnturcy Act, 1949, [West Ben. Act 

(Chapter Provisions us to ren' of non-agricu/lural {enancies.—Secrions 54, 55.) (ii) in Lhe case ceferrcd 

Lo in clause (c) or in clause (d) of Ihat sub-section shall forlhwith cause to be affixed in a conspicuous 

placc al (bc CoutL-housc a noLif1cation or [he receipl Lhercof containing a statetnenl of 011 nua(ecial 

particulars, and. if the amounL of lhe deposit is not paid asway under section 54 wilhin lhe period of 
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fifteen days nexl following the date on which the nolifiea(ion is so affixed. thc Coun shall forthwilb in lhe 

case referred 10 in ciause (e) of that sub-section cause a [101 ice ofthc receipt of lhe dcposil to be posted 

free of chargc au lhe landlord's local office. if any, and in gotne conspicuous place in lhc village or town in 

which the non-agricultural land comprised wilhin Lhe tcnancy or any portion thereof is silua(cd, and in the 

case referred 10 in ciause (d) 01' Ihal sub-section cause like notice 10 be served frec or charge on every 

pcrson who it has reason to believe clajnus, or is enlilled Io, Ihe deposit. 54. (I) Tlue Courl may pay lhe 

amount or lhe deposit notified undcr section 53 (D any person appearin•y LO it to be entittcd to lhe same, 

or may, if il Ihinks El. rctain lhe a•nounL pending the decision of a Civil Courl as to [he person so entitled. 

(2) ff no payment is made under clause (i) of scclion 53 or under sub-section ( I ) beforc lhe expintioa of 

Ihree years from thc date on which a deposil is made, (he amoum deposited may, in the abscace of any 

order of a Civil Court ID Ibe conlrary, be repaid Io [be dcpositor upon his application and on his reLurning 

{hc rccciPL given by lhe Court wilh which Ihe renl was deposited. (3) No suit or other proceeding shall be 

insliluLcd against (he F[Governnuent] or against any officer or Lhe l[Governrncnl), in respccl or anylhing 

done by a Courl receiving a deposit under section 52 bul nothing in this section shall prcvenl any peron 

couillcd to receive lhe allidut)l of any such deposit from recovering the same from a person to whom il has 

been paid under Ihis secuon, Penalry for refusing ro receive renn 55. If a landlord or his agcnl refuses 

wilhou! reasonable cause to receive payment or rent remitted by POSIal money-order or deposited in 

Courl, lhc landlord shall bc precluded from recovering, by suit, interest, costs ar damages in respect of (he 

same, and Lhe CDUCL may in addition awacd 10 lhe non-agricullural lenanL damages not exceed- ing 

o,vclvc and a half per cennurr on lhe whole amoun{ claimed by the plaintiff. Isee fool-note I page 126. 

anre. The l,Vesr Bengal Non-Agricnlfura/ Tcnturcy Act 

1949. XX of 1949.] (Chapter VII.—General Provisions as ro rcnr of non-agricultural lenancies.—Sections 

56-58,) The plea of the existence of any dispute as Io the amounL or renl otor lhe area of the land 

comprised in Lhe tenancy shall not be deelned be a reasonable cause under this section: Provided that, 

when a landlord accepts rent, which has been deposiucd, or remined by postal money-order, Lhe fact or his 

acceptance shall not be used in any way as cvidencc that he has admitted as correct any or [he particulars 

set forth in thc application for pernission to deposil or in lhe postal money-order form. Arrears of renl 

56. A non-agricultural tenant shall nol bc liable to ejecunenz for a-nears of but his tenancy shall bc 

liable to sale in execution of a decree ror the rem Lhereof, and Lhe rent shall be a first charge 

thereon.57. (l) An arrear of rent shall bear simple interest at the rale of six and a quarter per cenj:un per 

annunr from 'he expiration of the Bcn2ali ycar in which Ihe rent falls due (0 thc date or payrucnt or of lhe 

insLituLion of thc suit, whichever dale is earlier. (2) N0Lhing in any contracl belweeil a tandlord and a 

non-agriculLural tenant madc before or after Ihc convnencemenl o! [his Act shall aflZct lhe provisions ot 

sub-section (l ) relating to interest payabtc on anears 58. (I) If, in any suit brought for lhe recovery of 

arrears of rcnt, it appears 10 the Court that lhe defendanl has, wilh0Dt reasonoblc or probable cause, 

neglccLed or refused to pay lhe amounl of rent duc by him, thc Court Inay award to thc paintiff, in 

addition LO the alnount decreed (or rent and costs, such damages, not cxceeding twelve and a half per 

cennuu on the amount of renL decreed. as it thinks fit: Provided that irucresL shall not bc dcerced when 

damages are awarded under this section: Provided also thaL where damages are awarded— (i) lhe amount 

of such damages shall not bc lcss than thc inlcrcst accruincy up to the dale of the instiLution of thc suit, 

and (ii) interesL on Lhe arrear may bc awarded from the date of the institution of lhe suiL up to Lhe (latc 

of payment at such ratc as lhe Court directs. (2) If, in any suit brought for lhe recovery of arrears of rent, i' 

appears (0 thc Court that the plaintiff has the suiL wilh011L reasonablc or probablc cause, the Coun may 

award Io Lhe dcfcadanl, by way of damages, such sum, not exceeding twelve and a hal( per centi"" on thc 

whole amnnnt claimed hv the nlniruiff il 'hink••..: fil 151 LiabililY IO sale for Incres.l on arrears. Power Io 

award da•nngcs on rent withheld withoul eause, or (iJ defendant sued for 152 agdcuhunl lcnant nol liable 

(D of landlord's inu:reRl for reni paid roaner landlord wilhout notice of thc transfer. Liahüi1Y. Abn•ab, 

etc.. illegal. fine ror of "bunt'. The west Bengal Non-Ag,-icu/tural Tenancy Acr, 1949. [West Ben. Act 

(Chapter VII.—General Provisions as ro rent of non-agricultural renancies.—Sections 59-62.) Liabililyfor 

renr on change of landlord or afier rransfer of tenancy. 59. (l) A non-agricultural tenanL shall not, when 

his landlord's interest is Iransferred, bc liable (0 the transferec for rent '.vhich became duc afLer Lhe 

Iransfcr and was paid 10 thc landlord whose inlercst was so Iransferred, unless lhe transferee has before 

lhe paymeol given noLice or Lhe transfer to the non-agricullural tcnant. (2) Wherc Lllere is morc than one 
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non-agricultural tenant paying rent to lhe landlord whose interest is transferred, a general notice from the 

transfercc to Ibe non-agricultural tenants published in the prescribed manner shall be a sufficient notice for 

(he purposes of Ihis section 

60. When a non-agricultural lenant transfers his tenancy in whQte or in port.the transferor and 

transferee shall be jointly and severally liab)c to the landlord ror arrears of rent due before the transfcr: 

Provided that Lhe transferor shall not be liable to the landlord for such arears of rcm if the transferee has 

agrced Io pay such arrears to thc landlord and thc ract has been mentioned in the instrument of transfcr. 

Illegal inposilions 

61. All impositions upon non-agricultural Lenants under the denomination of abwab, 'nalhar or 

other like appellations, in addiLion to thc actuat rent, shall bc illegal, and 011 stipulations and 

rescrvations for (lie payment of such shall be void.62. (l) If a landlord or his agent rcaliscs from a non-

agricultural tenant any imposition declared under section 61 10 be illegal, such landlord or agent, as thc 

case may be, shall bc liable Io thc same fine, 10 be imposed iD thc same mannen in sub-section (3) of 

section 481 and lhe provisions of sub-sections (4), (7) and (8) of the said section relating to inquiry, fine 

and proccduæ shall, nrutaris Inurandis and so far as may be, apply to procecdings under this section. (2) 

An appeal shall lie to the District Judge against an order imposing a finc under this section, and lhe order 

passed by lhe District Judge on such appeal shall be final. (3) The imposition of a fine on a landlord or 

landlord's agent under this section shall not opcra2e as a bar to the insliuution of a suit under section 63. 

The Wesl Bengal Non-Agricullural Tenancy Act, 1949. XX of 1949.] (Chamer VII.—GeneraI Provisions 

as ro rent of non-agriculntral tenancies.—Secrion 63.—Chaprer Vlll.—hnprovenents.— Seclions 64-66.) 

63. Every non-agricultural tenant from whom, except under any special enactment for the time being in 

force. any sum of money is exacLed by his landlord in excess of Lhe rent or inlerest lawfully payable, 

may, witlin six months from the date of (he cxoetion, institute a suiL to recover from the landlord, in 

addilion to Lhe amount so exacted, such sunl by way of penalty as thc Coun thinks fit. not exceeding Lwo 

hundred rupees; or, when doublc thc amount so exacted exceeds two hundred rupees, not exceeding double 

I-hat amount 

CHAPTER VIII. Improvements 

64. For the purposes of this Act the term "improvement" uscd with reference to a tenancy shall 

mean any work, which adds to (he value of lhe non-agricultural land comprised in Lhe tenancy, 

which is suitable to such land and consistent wilh any of the purposes spccificd in section 4 for which 

it is being used and which, if not executed on such innd, is either executed dircelly for its benern, or 

is, arter execution, made directly beneficial to and subjecl to thc foregoing provisions, shall include 

lhe following, namely—(i) laying oul of passages or roads; (b) providing open spaces for vcntilation, (c) 

providing facilities for taking water, (d) laying out drainage connection* but shatt not include any work 

cxccuted by a non-agricultural tenant if it subsiantially diminishes the value of his landlord's properly. 65. 

(l) Subject (0 the provisions of sub-section (2), neither the non- agricultural tenant nor his landlord shall, as 

such, bc cntitlcd 10 prevent Lhe other from making an improvement in respect of the tenancy (2) If both 

the non-agricunural tcnanl and his landlord wish to moke lhe same improvcmenl lhe non-agricultural 

tenant shall have the prior right to make it, unlcss it affects another tenancy or other tenancies under the 

same landlord. (3) Aay fee realised from a non-agricultural ,ucnant ror permission to make any 

improvement in respect or his lenancy shall bc dccmcd to bc an abwab and Lhe provisions of section 61 

shall apply Lherelo. 66. (l) If a quesLion arises between lhe non-agricultural tenant and his landlord— (a) 

as to Lhe right to make an improvement, or (b) as to whelher a particular work is an improvcment, lhe 

Collector may, on [he applicalion of either party, decide the quesÜon. 153 Penally ror exaction by landlord 

Trom non- aglicullural tenant sum iti excess of lhe payable. Ihünition of "impmve- ment", Rights to rn.ake 

impmvc- rrents, Collector (0 question as to right to make impmvc- etc. 154 Rcgislmtion of landlord's 

irnprove- nenls. Applicaliøn to record evidence improvenrnt. The West Bengal Non-Agricull!tral Tenancy 

Act. 1949. [West Ben. Act (Chapter 67, 68.) (2) An appeal, if presented within thirly days from the dale or 

the order appeatcd against, shall lie 10 thc DiNrict Judgc from cvcry order passcd by Lhe Collector under 

sub-section (l) and Lhe order passed by the District Judge on such appeal shall be final. 67. (l) A landlord 

may, by applicalion to such Revenue-officer as lhe I(SLatel Government may appoint in (his behalf, 

register any improvement which he has lawfully made or which has been lawfully made wholly or pardy at 
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his expense or which he has assisted a non- agricultural tcnanL in making. (2) Every such application shall 

be in the prescribed form and shall contain such parLiculars and shall bc vcrificd in such manner, by local 

inquiry or otherwise, as may be prescribed. (3) The Revenue-officer receiving lhe application may reject it 

if il has noL been made within twelve months,— (a) in thc casc of improvements mado bcforc the 

commence- menL of this Act, from Lhe commencemcnL of this Act; and (b) in lhe case of improvements 

made after the commence- mont or Lhis Act, from the date of (hc completion of the work. 68. (l) If any 

non-agricultural tenant holding any non-agricultural land or his landlord desires that evidence relating to 

any improvement made in respect [hereof be recorded, he may apply to the Revenue-officer 20 whom an 

applicalion for the registration of such improvement may be made under sub-section (l) of section 67 and 

such Revenue-officer shall thereupon, at a Lime and place of which notice shall be given to (he parlies, 

record the evidence; Provided thal such Revnue-officer shall not so rccord thc cvidence if he considers 

Lha! lhere were no reasonable grounds for lhe making of the application, or if it appears {0 him that Lhe 

subject-mader Lhcrcof is under inquiry in a Civil Court. (2) Mihen any matter has been recorded under this 

section, the record thcrcof shall be admissible in evidence in every subsequent proceeding belwecn thc 

landlord and the non-agriculLural tenant or any persons claiming under them. 'See fool-nolc 5 on pape 121 

. ame. The West Bengal Non-Agriculmral Tenancy Acr, 1949. XX of 1949.] IV of 1882. (Chapur IX.—

Other incidenls of non-agricnlfura/ tenancies.— Sections 69-71.—Chapter X.—ConversiDn of agricultural 

lands inro non-agricultural renancies.—SecÆion 72.) CHAPTER DC. Other incidents of non-agricultural 

tenancies 

69. Wherc a Icnancy is held by a non-agricultural tenant subject 10 the condition of employment in 

any industrial concern, such tenanL shall.notwithstanding anythig elsewhere contained in Lhis Act, be 

liable to be ejected from Che land comprised in such tenancy on the termination of such employment 

70. No non-agricultural tenant shall bc ejected from lhe tenancy or from any non-agricultural land 

which he holds except in execution of a decree of a competent Civil CourL.71. he provisions of (he 

Transfer of Property Act, 1882, and of any other law for the timc being in (orce, in so far as (hey may be 

applicable and in so far as they are not inconsistent '„vith lhe provisions of Ihis Act, shall continuc 10 

apply Io all tenancics to which the provisions or this Act apply. CHAPPIER X. Conversion of agricultural 

lands into non-agricultural tenancies. 72. (l) A tenant holding any land not being non-agriculLural land 

which is siluatcd within any area Io which this Act extends ot his land- lord, may apply (o the Collector ror 

lhe conversion of such land into a tenancy 10 which the provisions of this Act apply and. on receipt of 

such application, lhe Collector shall, by order in writing. direct such conversion subject (o payment of such 

rent not exceeding twice the rent for thc lime being payable for such land, as Ihe CollccLor may fix: 

Provided that no landlord shall be cnGtled Io apply under this sub- section for such conversion of any land 

except in the case where such land is being used by the tenant by whom. it is held for any purpose not 

connected wilh agriculture or horticulture without lhe express or implied consent culLure or horticulture 

without (he exprcss or implied consent of the landlord; Provided further that no order under this sub-

section shall be passcd withouL notice, the prescribed proccss fce for which shall accompany the 

applicaüon,— (i) in (he case whcre such application is modc by a tenant, to the landlord or -lhe entire body 

of landlords and to (hc co- sharec tenants, if any. and 155 Eviction of non-agri- cultural renams holdings 

ltnancjß conditional upon employmenl in induslrial concerns. No cjecunent excepl in execution ofdecrcc. 

Applicalian Transfer or PK0Frty ACI. law. Conversion of avicul- tura] lands inlo non- agricultural 

lenancies in certain 156 Regard to be had by Civil Couns to enmes in record -of- rights. Execution or 

decrees for arrears or rent by cssignces or such decr—. The Wesr Bengal Non•Agricultural Tenancy Act, 

1949. [West Ben. Act (Chapter XI.—Judicial Procedure.—Secrions 73, 74.) (ii) in Lhe case where such 

application is madc by a landlord, to the to-sharer landlords, if any. and to the tenant or if there be more 

than onc tenant to all such tenants. (2) Every order passed under sub-section (l) directing [he conversion of 

any land which is not non-agricultural land into a tenancy 10 which the provisions of this ACI apply shall 

statc the date from which such conversion shall have effect and Shall specify the rent which shall be 

payable in respect of the tenancy into which such land is converted and thc rent so specificd shall not be 

enhanced during a period of not less than fifteen years from the date of such order. (3) An appeal shall lie 

10 the Commissioner of lhe Division from any order of Lhe Collector under this section if it is presented 

within thirty days from the date of such order and is accompanied by thc prescribed ree and the decision of 

the Commissioner on such appeal shall be final. (4) Notwithstanding anything contained in any other law 
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for Lhe lime being in force or in any contract, where any land which is riot non- agricultural land is 

tonvcrted into a tenancy to which the provisions of this Act apply by an order under this section such land 

shall with effect from the date on which such conversion takes effect becomc non- agricultural land and 

the non-agricultural tenant of such land shall for the purposes of this Act be deemed LO have held it as 

such a tenancy with effcct from Ihe date on which such tenant or his predecessor in interest was first 

inducted into the land 

CHAPTER Xl. Judicial Procedure 

73. In all areas for which•a record-of-rights' has becn prepared in pursuance of an order made 

under section 27 and finally published, a Civil Coun shall, in all suits between landlord and non-

agricultural tenant such.have regard to the entries in such record-of-rights relating to the subject-matter 

in disputc which may be produced before it, unless such entries have been proved by evidence to be 

incorrect; and, when a Civil Court passes a decree at variance with such cntries, iL shall record its reasons 

for so doing 

74. Notwithstanding anything contained in rule 16 of Order XXI in Schedule I to the Code of Civil 

Procedure, 1908, an application for thc exccuüon or a decree for arrears in respect of any non-

agricuHural land obtained by a landlord shall not be made by an of the decree unless Lhe landlord's 

interest in the non-agricultural land has become and is vested in him.Act V of 1908. The West Bengal 

Nan-Agricultural Tenancy Acr, 1949. XX of-1949.] Ben. Act 111 of 1913. (Chapter X1.—Judicia1 75-77.) 

75. A suit for lhe ejectment ofa non-agricultural tenant, on the ground that he has used thc non-agricultural 

land in a manner '*'hich renders it unfit for use for the purposes of lhe tenancy shall not be entertained 

unless the landlord has scrvcd in thc prescribed manner, a notice in writing on lhe non-agricultural 

tenant— (i) specifying thc particular misuse complained of; and (ii) if Lhe misuse is capable of remedy, 

requiring lhe tenant to remedy the same, and unless the tenant has, where lhe misuse is capable of remedy, 

failed within a reasonable lime from lhe date of the service of lhe notice to remedy lhe misuse 

76. Where thc interest of a non-agricultural tenant in any non- agricultural land is sold in execution ofa 

decree or ofa certificate signed under lhe Bengal Public Demands Recovery Act, 1913, for arears of rent 

due in respect of such the purchaser shall takc frcc from all encumbrances which may have bcen created 

by such non-agricultural tenant or his predecessor in interest and is subsisting immediately before the 

purchase takes effect, bul subject to (he interest of any under- tenant having under section 22 the rights and 

liabilities of a tenant 

77. Where a non-agricutural lcnant or his predecessor in intcrcst has erected any structure on any 

non-agricultural land held by such tenant and such land is sold in execution of a decree or of a 

certificate signed under the Bengal Public Demands Rccovery Act, 1913, for arrears of rent due in 

respect of such land, the purchaser shall be entitled to obtain delivery of possession of the land sold 

by the removal of such struczurc: Provided that the judgemenl-debtor shall be allowed reasonable 

time by the Court Io remove such structure from the property sold before lhe possession of such 

properly is delivered to the purchaser: Provided further that it shall be open 10 the purchaser to 

obtain possession of such land together with such structure on payment of such compensation for lhe 

value of such structure to the judgement-debtor as may be agreed upon beLween the puchaser and 

the judegement-debtor or, in the case wherc they do not agree, as may be detennincd by lhe Court 

on application by the purchaser, and, on payment of such compensation, the interest of the 

judgement-debtor in such structure shall vest absolutely in the purchaser.157 Relief aga.insl 

forfciturcs in certain Pmtecfion or the interesl or an under• tenanl having 'he rights and liabiliües of a 

tenant in case of sale ror arrears of reni. Wivery of possesion or land sold for arrears of rent which has any 

structure erected on it by a non- agricultural lena.nL IS8 Purchasc of non- agricultural Icaancy in execution 

of a decree for aryea.ß of to lake effecl [mm lhe dale or confirrnation or lhesale, Rules ror disposal ot salc 

The West Bengal Non•Agricu11ural Tenancy Act* 1949. [West Ben. Act (Chapter XI.—Judicial 

Procedure.—SecIions 78, 79.) 78. Notwithstanding anyLhing contained in thc Code of Civil Procedure, 

1908, whenever the interest of any non-agricultural tenant in any non-agricultural land is sold in execution 

Df a decrec for arrears of rent, and (he sale is confirmed, the purchase shall take cffcct from (he date of 

confirmation of the sale. 79. 0) In disposing or (he proceeds of a sale of the interest of a non-agricultural 

Lenatl( in any non-agricultural land in execuLion of decrcc for at-rears of rcn( the following rules instead 
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of those contained in section 73 of Ibe Code of Civil Procedure, 1908. shall be observed. that is Io say— 

(a) there shall firsL bc paid to Ihe decrcc-holdcr Lhe costs incurred by him in bringing the Ecnancy to sale; 

(b) there shall, in the next place, be paid (0 (he decæc-holder the amount duc 10 him under thc decree in 

execution of which•Lhe sate was made; (c) if there remains a balance after these sums have been paid, 

(hctc shall be paid Lo thc decree-holder thcrcfrom the costs of thc application made undcr this section and 

any rent which may have fallen due to him in respect of the tenancy bctwccn the institution of thc suit and 

Lhe dale or the confirmation of the sale; (d) lhe balance (if any) remaining after thc payment of the rent 

mantioned in clause (c) shall. upon lhe expiration of two months from Lhe confirmation of l.he salc, be 

paid to the judgmcnt•debtor upon his applicaüon unless (he Court, for reasons to be recorded in writing, 

olherwisc dirccls. (2) Ifthejudgmgru-debLordisputes the decrcc.holder's right 10 receiye any sum on 

account of rent undet clause (c) of sub-section ( I (he Court shalt determine lhe dispute, and (he 

determinaüon shall have lhe force of a decree. Acl V 1908, The Wesr Bengal N0"-Agriculfural Tenancy 

Act, 1949. XX of 1949.] Act V of Ben. Act (Chaprer Procedure.—Sec1ions 80-82) 80. (L) The provisions 

of rules 58 Lo 63 (both inclusive) of Order XXI in Schedule (0 Lhe Code of Civil Procedure. 1908, shall 

aot apply to the intercsL of any non-agricultural tenant in any non-agricullural land attached in excculion 

of a decree for arrears due thereon. (2) When an order for thc salc Df [he inLerest of any non-agricultural 

tenant in any non-agricultural land in execution of such a decree has - been made, the interest or such non-

agricultural tenanl in such land shall not be released from atlathment unless, before it is knocked down 10 

the aucLion-purchaser, the amount of Lhe decree including the costs decrccd together with the costs 

incurred in bringing such inLcrest to sale is paid into Cour[r or (he decree-holder makcs an application for 

Lhe release of such interes! from such altachment on lhe ground thal the decree has been saLisfied out or 

Court. (3) Thc judgment-debtor or any person whmc interests are affected by Lhe safe may pay money 

into Courl under this section. 81. (l) When ony person whdse interests are affected by (he sale of a tenancy 

of a non-agricullurol tcnam advertised for sale in execution of a dccrce for arears of rcnt duc in respect 

thereof or in execution of a certificate for arrears of rent duc in respect thereof signed under the Bengal 

Public Dcmands Recovery Act, 1913, pays into I-he Court ihe amount requisite to prevent the sale— (a) 

Ihc amount so paid by him •shall be dccmcd Io be a debt bearing inLcrest at six and a quarter per cenrwn 

per annunr and secured by a mortgage of such tenancy to him; (b) his mortgage shall lake prioriLy over 

every othcr charge_on such tenancy othcr than a charge for anears of rcnt•, and (c) hc shall be entitled 

possession oflhc tcnancy as mortgagee of thc non-agricultural tenant, and to retain possession of it as such 

until thc debt, with the inlerest due thereon, has been discharged* (2) Nothing in Ihis section Shail affect 

any 01hcr remedy 10 which any such person would bc ctl(iLlcd 

82. When a tenancy to which thc provisions of Ihis Act apply is advertised for sale—(a) in execu(ion 

ofa decree for arears of rent due in rcspccL of such tenancy from a supcrior non-agricultural tenant 

defaulting, or 159 Release from atmchmenl of non- agricullural tenancies on payment inlo Coun of Lhe 

amount of decree or on confession or smi5Tacdoa the-ee- holder, Amount paid into Coult to prevent salc 

10 bc a mongagc- dcbl on due «:aancy 111 ccctain cas.es. Ln(etior tena.nL paying inlo Coun may deduct 

from rent. The West Bengal Non-Agricullural Tenancy Act, 1949. [West Ben. Act Ihccce- holderrnoy bid 

at sale. judgment- debtor nuy not. Meaning of and "an-ea.ß of rent", Bar applicaüon of Act lands and 

certain lc.aæs. (Chapler Procedure.—Sections 83, 84.—Chamer 85.) (b) in execution of certificate signed 

under (he Bengal Public Demands Recovery Act, 1913, for arrears of rent due in respect of such tenancy 

from a superior non-agricultural tenant defaulting, or when such sate is set aside under rule 89 of Order 

XXI in Schedule I 10 thc Code of Civil Procedure, 1908, and an inferior non-agricultural tenant pays 

money into Court in order to prcvcnt or set aside the sate, as the case may be. such inferior non-

agricullural tcnant may, in addition (0 any other remedy provided for him by law, deducL lhe whole or any 

portion of the amount so paid from any rent payable by him Io his immediate landlord, and Ihat landlord, if 

he is not lhe defaulter, may, in like manncr. deduct the amount so deducted from any renL payable by him 

ID his immediate landlord. and so on untit lhe defaulter is reached. 83. (l) Notwilhstanding anything 

contained in rule 72 of Order XXI in Schedule Lo [he Codc of Civil Procedure, 1908, the holdcr of a 

decree for arrears of rent in respect of a tenancy of a non-agricuHural tenant in execution or which such 

tenancy is sold may, wilhout lhe permission of the Court, bid for or purchase the tenancy. (2) The 

judgment-dcbtor shall not bid for or purchase a tenancy so sold. (3) When a judgment-debtor purchases by 

himself or Ihrough another person a tenancy so sold, Lhe Couri may, if it thinks fit, on [he application of 
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the decree-holder or any other person interested in thc sale. by order set asidc thc sale, and the costs of thc 

application and order and any deficiency of price which may happen on lhe resale, and all expenses 

attending it shall be paid by lhe judgment-debtor 

84. For thc purposes of Ihis Chapter lhe (erms "arrears" and "arrears or rent" shall be deemed to 

include interesL dccrecd under section 57 or damages awarded in lieu of interest under sub-scction 

(l) of seclion 58.Ben. Act of 19B. Act V of 1908. 85. CÅAVTER Miscellaneous. Nothing in [his Act shall 

apply LO (a) (b) any land vested in, or in lhe possession of— (i) a port authority of a major pott or (ii) a 

railway administration. or (iii) any local authority, or any lease in respect of any forest-rights or rights over 

fisheries or rights (0 minerals in any non-agricultural land, or XX of 1949.] 1 of 1894, XXXV Df 1939. 

xvnof west Ben. Act 11 of West Ben. West Ben. xxxor Ben. ACI V or Ben. Act IX of 1940. lhe West 

Bengal Non-AgriculturaÆ Tenancy Act, 1949. (Chapter 86-89.) any land acquired or deemed to have been 

acquired under the Land Acquisition Act. or the Dcfcnce of India Rules made under the Defence of India 

Act, 1939, or the Requisitioned Land (Continuance of Powers) ACI, 1947, or the West Bcngal Land 

(Requisition and Acquisi- [ion) Act, 1948, or the West Bengal Land Development and Planning Act, 1948. 

or (he West Bengal Requisi- tioned Land (Conlinuance of Powers) Act, 1951, or the Requisitioning and 

Acquisition of Immovable Property Act, 1952, or any other law for the time being in force providing ror 

lhe compulsory acquisition of land, for Government, 'Nhile such land remains Lhe propcrty of 

Government, or (d) any land which is requircd for carrying out uny of the provisions of the Calcutta 

Improvement Act, 1911 

86. Nothing in any contract betwccn a landlord und a non- agricultural tenant made after thc 

commencement of this Act shall away or limit Lhe rights of such tenant as provided for by this Act, 

and any contract which is made in contravcntion of the provisions Of this section or which is 

inconsistent '„vilhl or purports Lo alter (he effect of, any of the provisions of this Act, shall, to thc 

cxtent of such contravention or inconsistency or Lo Lhe extent it purports 10 aller such effect, bc 

void and without cffect.When under this ACL a Court is authorised 10 make an order on the application 

of a landlord or a non-agricultural tenant, thc appli- caÜon shall bc made to (he Civil Court which would 

have jurisdiction to entertain a suit for possesson of the non-agricultural 'land comprised in lhe tenancy in 

connccüon with which (hc application is made 

88. The provisions of this Act shall have effect in respect of all suits, appeals or proceedings 

including proceedings in execution for ejectment of a non-agricultural tenant which are pending at 

thc dace of commcncement of this Act.In computing thc period provided by any law for Lhe time being 

in force for thc execution of a decrcc for ejectment which was slayed undec the Bengal Non-Agriculturak 

Tenancy (Temporary Provisions) Act, 1940, oc for (he institution of a suit for the ejectment of a non-

agricultural tenant, lhe period during which the said Act continued in force shall be excluded. 'This clause 

(c) was subslilu.lled ror the ociginal clause (c) by s. 3 of the Wesl Bengal Non-Agticulturd Tenancy 

(Amcndmcnl) Act. 1953 (West Ben. Act XXIV of 1953). 161 Certain conltacts not 10 anccl the 

pmvisioru;of Jurisdiction in ings under l.his Act. Application, Saving of limilation, 162 Compulalion of 

theeeriod for which non- agricultural land held in cerian cases. RelR.al of Beneal Acl Xlfof 1 936 and 

Bengol Acn E.Xof The WesT Bengal Nonagriculrural Tenancy ACT, 1949. [West Ben. Act (Chapter 90-

92.) 90. If any non-agriculLural land has been held by a tenant from before (he commcncemcnl Df (he 

Bengal Non-Agricultural Tenancy (Temporary Provisions) Act, 1940— (a) under a lease in writing and the 

Lime limitcd by such lease has expired either before such commencement or at any time during the period 

the said Act has been in force and Lhe tenant has continued to hold such land during such period, or (b) 

under a Icase in writing but no term is specified in such lease, or (c) without a lease in writing. thcn in 

claculaling for lhe purposes of sections 7 and 9 lhe period for which such land has been held by such 

tcnant. (i) in lhe case whew thc land lias been held under a lease in wriling and (he Lime limitcd by such 

lease has expired at any time during lhe conGnuance in force of the said Act, Lhe period for which such 

land has been held during such continuancc ancr (he expiration of thc lirnc limited by such lease, and (ii) 

in olher cases, thc period for which•the said Act has bccn in force, shall be excluded. (l) The Bengal Nori-

Agricultural Lands Asscssmcnt Act. 1936.' 91. and the Bengal Non-AgriculLural Tcnancy (Tempora.ry 

Provisions) Act. 1940, are hereby repealed. (2) All rcnt.s sctdcdl record-of-rights or rent-rolls prepared. 

orders- or notifications issued, suits or other proceedings instituled and other things duly done under lhe 

Benoal Non-Agricultural Lands Asscsgmcnt Act, 1936, shall, in so far as they arc consistent with the 
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provisions of Ihis Act, be dccmcd to have been respectivcly settled, prepared. issued, instiluted or done 

hereunder. 92. (l) ne '[Stale] GovernmenL may, subject {0 (Ile condition of previous publication, make 

rules2 for carrying out (he purposes of this Act. (2) In particular and withouL prejudice to the generality or 

thc foregoing powcr, such rules may provide for all or any of lhe following mauccs, namely:— (a) lhe 

manncr in which the landlord or lhe tenant may apply Io lhe Court under sub-section (2) of scction 8; 'See 

foot-note 5 on page 121. ante. 2FDT the Wesl Bengal Non-Aglicullural Tenancy Rutes, 1949. made under 

secüon 92 of the Act. see notifitaaion No. 1003214* Ref.. dazed 23, 11.49. published in the Calcurra 

Gaze"e, of 1949. Pan pages 2109-2120. as subsequently amended from lime to time. Ben. Act of 1940- 

The West Bengal Non-Agricrdlural Tenancy Act, 1949. XX of 1949.1 (Chapfer 92.) (b) the determination 

of a fair and equitable rent refcrrcd to in sub-secLion (3) of secLion 11; (c) (he limit or enhanccmcnl or 

rent referred to in sub-section (t) of section 19 and the manner or determination of rent referred to in (2) of 

that Section; (d) the forms of lhe notices and the amount of lhe process fees rcfeacd (0 in section 23; (e) 

the manner of making a survey and prcpåring a record-of- rights in pursuance of an order under section 27 

and the procedurc to be followed and the powers to be exercised by Revenue-officers when an order undcr 

the said section is made; (f) (he form of a settlement rent-roll rcfcrrcd to in section 29, lhe manner of 

preparing Lhe samc and thc particulars to bc specified therein; (g) thc division ofa Lcnancy and the 

apporlionment of the rent under clause (b) of section 30; (h) thc manner and period of puhlication of a 

draft settlement rent-roll under sub-section (f) of section 31 and [he disposal of objeclions under that sub-

section•, (i) the Revenue authority referred to in sub-section (l) of scction 32; (j) lhe publication of lhe date 

of confirmation of a setllemeni renvroll under sub-section (3) of section 32 and [he place and timcs of 

inspection of such roll; (k) the Revenue authoriLy referrcd Lo in sub-section (l) of section 33, 'he manner 

of presentation of appeals to such authority and the Board of Rcvcnuc and thc periods within which such 

appeals shall be presented under the said sub-secLion; (l) thc scttlcment of rents referred (o in section 38; 

(m) the manner of payment or tender of rent by postal money- order under section 44; (n) lhe forms to be 

used generally or for any particular local area or class of cases for Lhe receipt and counterfoil referred Io 

in section 46 and for thc statcmcnt of accounL referred to in sub-section (2) of section 47 and thc parti- 

culars to be specified in such receipt, counterfoil and statement. 163 t 64 The West Bengal Non-

Agriculfurat Tenancy Acr, 1949. (West Ben. Act XX of 1949.] (Chaprer 92) (o) the cost of transmission of 

(he money deposited in the cases referred to in clauses (a) and (b) of sub-section (l) of section 51 and the 

amount of the fee referred to in clause (d) of sub-section (2) of that section; (p) (hc manner of publication 

of lhe general noticc referred to in sub-section (2) of section 59; (q) the form ofl the particulars to be 

contained in, and the manner of verification of, applications referred to in sub- section (2) of section 67; (r) 

lhe amount of process fee referred to in lhe second proviso 10 sub-section ( I ) ofsection 72 and the amount 

of fee referred to in sub-section (3) of that section; (s) the manner of service of notice issued undet this Act 

where the mode of such servicc is not provided in this Act. 


