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lhe Seventh Year of the Republic of India. by the Legislature of West Bengal, as follows:— CHAPTER 1.
Preliminary. (1) This ACL may bc called (he West. Bengal Prcmiscs Tenancy 1. Act, 1956. (2) It sha31
come into force on such dale2 as the Stale Government may, by nolificalion, appoint. [For lhe Statcment
of Objects and Reasons, see lhc CalCUtfd Gu:effe. Exueaordinary, dalCd IIIC I Janua.ry. 1956, Pan IVA.
page 49'. for of the West Bengal Legislnlive Assembly. see lhe proceedings of thc mcciings ot lThe West
Bengal Legislative Assembly held on thec 2nd. 3rd. 4111, 61h, 21st. 22nd. 23rd ond 241h February and lhe
2nd and 3rd March. 1956: and for procccdings of 'he West Bengal Legislanive Council. see the
proceedings of Lhe rneetings of thc Wesn Bengal Legislalive Council held on the 9th and 12'h March,
1956. : This Act, came into force on thc 31st March. [955. vide the Govemmcnt or West Bengal, Land and
Land Revenue Ekpanmcnt notification No. 6348L.R., doled the 301h March. 1956. published in chc
Gttzeue. Evraordinaryr of thc 31st Match. 1956, Pan I. rage 681. Shon title. commence- ment und exent,
668 The West Bengal Prejnises Tenancy Act, 1956. [wes-t Ben. Act (Chapter 1.) (3) It extends Io thc
wholc of Calcutta and to all areas which have been or may hereafter bc constiuned municipalities under the
provisions of the Bengal Municipal Act, 1932; Provided that thc State Governmcent may, by Inotification,
extend this Act or any part thereof lo any other arca specified in the notification, or may, by notification.
exclude any area from (he operation of this Act or any specificd part thereof: *Provided further that this
Act shall not apply— (a) to any prcmiscs belonging lo authority * any local (b) to any premises belonging
Io or rcquisitioncd by Government, (c) to any tenancy created by Govemment in respect of any premises
taken on lease by Government. lhe purpose of this section, Lhe expression "local dulhorjty" shall include
the Board called the Truscees for the improvement of Calcuttth referred to in section 3 of the Calcutta
Improvement Act, 1911. as well as any body corporate or authority (hat may hereafter be constituted under
any law for the time being in force for the improvement or any municipality, lown or cantonment. [For
nolification extending 10 the Barrackpuc Cantoqrnenl Area and certain other areas in the disl.licls of 24-
Parganas. West Dinajpur. Midnapur, Darjeeling. Bicthum. Jalpaiguri. Caoch Behar. Hooghly. Howrah and
Burdwan. see lhe Land and Land Revenue Deparmenu notificalion No. 6350L.R.. dated lhe 3m' March,
DS6. published in the Calcur:a Gazerre, Extraordinary. of the 31st March

1956. Pan I, pages 681486, as subsequently amended from Gme to lime.(b) 10 mouza Khalisani. in the
disuicl of Hooghly. see nolific-ation No. 18634L.R.. dated 3.11.56. published in the Calcufla Gazer:e of
1956. Pan 1. page 4146. (c) 10 certain rnauzas under lhe police-Madons or Galsi. Onda]. Ausgratn and
Kanksa. in the disitict ot- Burdwan, see notification No. 19124L.R.. doted 10.11.56, published in the
CalcutfQ Gazeue of 1956. Part 1. page 4301. (d) 20 certain areas within 1K)licc.station Ondal, in the
district of Burdwan. see notification No. 14J76L.R.. dared published in lhe Calcutra Gazerre of 1957. Parl
1. page 2822. (c) to certain areas lying in thc district or Parganas.«ee notification No. 10042L.R.. doled
15.6.60, published in 'he Calcurra Ga-zou or 1960. Pan 1. page 2163. (t) to certain areas in lhc disliict of
Puculia., see nolificniion No. 151 t2L.R.. daled 8.10.60. published in the Calcwra Gozene of 1960. Part I.
poge 3337. (g) lo cenain areas in Ibe disbia of Howrah. see notification No. 15174L.R., dared 13.9.61.
published in thc Calama Gazeue of 1961. Pan I. page 3569. (h) to cena.in area-sein Ibe district of see
notificarien No. 9163L.R., dated 25.7.62, publistwd in the Calcuna Gazette of 1962. Part 1. page 2375.
:SubsLituted wilh rel.ns#cUve effect by s. 2 of the West Bengal Premises Tenancy (Amendment) Acu
1965 (West Ben. Act XXIX of 1965). 'he words "or takeo on lease by" were omiUed by s. 2 of lhe West
bengal hemises Tcnancy (Amendment) Act. 1970 {west Ben. Act xvm of 1970}. Ben. Act XV of 1932.
Ben, Act V of 1911. The West Bengal Premises Tenancy Act, 1956, xn of 1956.] (Chapter 2.) 2. In this
Act,' unless there is anylhing repugnant in lhe subjcct or 669 Dcfinilions. west Ben. Act LIX or 1980.
context,— (b) "Calcutta" means the area described in Schedule I to the Calcutta Municipal Corporation
Act, 1980'. "Controller" means a Controller appointed under sub- section ( 1) of section 26 and includes an
Additional Controller and a Deputy Controller appoinlcd under sub-section (2) of Ihat section; 'Tair rent”
in relation to any premises means lhe fair rent referred 10 in section 8 or where the fair rent has been
increased under section 9 such increased rent or where lhe fair rent has been revised under section 11 such
revised rent; 2(cc) "hotel or lodging house" means an eslablishment where lodging wilh or without board
or other service is provided for a monetary consideration; (d) "landlord" includes any person who. for the
Lime being, is entitled to rcccive or but for a special contract, would be enlided to reccivel the ren( of any
premises, whether or not on his own account; 3(dd) "manager of a holeL" includes any person in charge of
the management of a hotel', (¢) "notification" means a notification published in the Official Gazelle; flee)
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"owner of a lodging house" means any person who for lhe tjmc being .is receiving any moneta.ry
consideration from any person on account of board or lodging, or other service in lhe lodging house, and
includes any person who is cntilled lo insliu..uc a suit for thc recovery of such monetary consideration; (f)
"premises" means any building or pan of a building or any hut or pan of a hut let separately and includes—
(i) the gardcns, grounds and out-houses, if any, appertaining thereto. (ii) any furniture supplied or any
fittings or fixtures affixed ror lhe use of lhe tenant in such building or part of a building or hut or part of a
hut, bul does not include a room in a holet or a lodging house; 'Clouse (a) was subsdtutcd rot the original
clause by s. 2 of the West Bengal Premises Tenancy (Amendmeru) Act. 1986 (West Ben. Act XVI of
1986). 'Clause (cc) was insctted by s, 2(1) of lThe Wesl Bengal Premises Tenancy (Second Amendment)
Act. 1969 (West Ben. XXXV of 1969), 'Clouse (dd) was inserted by s. 2(2). ibid. was inscrted s, 2(3),
ibid. 670 Certain provisions of [he Act not 10 apply to certain teases. The West Bengal Premises Tenancy
Act, 1956 f West Ben. Act (Chapter 3.) (g) "prescribed" means prescribed by rules framed under this ACL;
(h) "lcnant" 2[means any person]| by whom or on whose account or behalf, the rent of any premises is, or
but for a special contract would be, payable and '[includes any person continuing in possession after the
terminaLion of his tenancy or in the evern or such person's death, such or his heirs as were ordinarily
residing with him at the time of his death,] but shall not includc any person against whom any decree or
order for eviction has been made by a Court of competent jursidiclion

3. The provisions relating to rcnl and the provisions of sections 31 and 36 shall apply to any premises
held under a lease for residential purpose of Lhe lcssee himself and regislcrcd under the Indian
Regislraljon Act, 1908, where—(a) such lease has been entered into on or oner the 1st December, 1948,
and (b) such Icase is for a period or not more than 20 years, and savc as aforesaid nothing in this Act shall
apply to any premises held under a lease for a period of not Icss than 15 years. *(2) Notwithstanding
anything to lhe contrary contained in sub- seclion (1) but subject to sub-section (3) of section °l, this Act
shall apply to all premises held under a Ica-se which has been entered into after (he commencement of the
West Bengal Premises Tenancy (Amendment) Ordinance, 1965: Provided thal if any such lease is for a
period of not less than 20 years and the period limited by such lease is not expressed to be terminable
before its expiration al the option either of Lhe landlord or of the tenantl nothing in this Act. other than the
provisions relating to rent and thc provisions of sections 31 and 36, shall apply to any premises held under
such lease. "The 'Erpluroriojre to clause (D was omitted by s, 3 ot the West Bengal Premises Tenancy
(Amendment) Act. 1970 (West Ben. Act XVII] of 1970), :Subsliluted for (he words "ineludes any person”
by s. 3(u) or lhe West Bengal Hemises Tenancy (Amendment) Act, 1965 (West Ben. Act XXx of 1965).
'Subsiiluted Tot lhe words "also any conLinu5ng in possession aner the len-ninazioa of his tenancy" by s.
3(b), ibid. *Seclion 3 was renumbered as sub-scclion (1) of Ihar scclion and after the said sub- section as so
sub-seciioa (2) was added by s, 4. ibid. Wesl Ben, Ord. of The West Bengal Pregnises Tenancy Act, 1956.
XII of 1956.1 (Chapter regarding rent.-—Sections 4-7.) CHAPTER li. Provisions regarding rent. 4. (1) A
tenant shall, subject to the provisions of This Act, pay to Lhe landlord:— (a) in cascs where fair rent has
been fixed for any premises. such (b) in other cases, Ibe rent agrced upon until fair rent is fixed. (2) Rent
shall bc paid within (hc time fixed by contract or in lhe absence of such contract. by Lhe fifteenth day of
Lhe month next following lhe month for which it is payable: 'Provided lhat a tenant may pay the rent
payable for any month at any time during such month before it falls duc. (3) Any sum in cxccss of the rent
rcrerred to in sub.scction (1) shall not be cccoverable by the landlord

5. No person shall, in consideration of thc gran(l renewal or continuance of a tenancy of any
premises,—(a) claim, demand or receive any sum as premium or claim, demand or reccivc any
consideration whatsoever, in cash or in kind in addiLion to the rent; or (b) except with the previous
permission of the Controller, claim, demand or rcccive payment of any sum exceeding one monlhbs rent of
such premises as rcnl in advance. 6. (I) No landlord shall makc the purchase of any fumiture in any
promiscs by any person a condiiion for the grant, rcvewal or continuance of lThe tenancy of such premises.
(2) No person shall publish or cause Lo be published in any newspaper or otherwise any adverlisement—
(a) for the purchase by any p$tson of any fumiture; or (b) for payment of any sum exccedirig one month's
rent in advance cxcept wilh the previous permission of the Controller; as a condiLion for the lelling of any
premises. 7. (I) Where any sum or other consideration has been- paid by or on behalf of a tenant (0 a in
contravention of any of the provisions of this Act, thc Controller may, on applicaiion made 10 him within a
period of six mombhs fronh the date of such payment. order (he landlord to refund such sum or the va..lue
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of such consideration to the tenant or order thc adjustment of such sum or the value of such consideraLion
against the rent payable by the tenant. ptovise was added by s. 3 or the West Bengal Prcinises Tenancy
(Second Ameadmeot) ACI, 1969 (West Ben. Act XXXIV of 1969), 671 over fair rent to irrecover-
Restric'ion on claim. demand or receipt of premium Olhcr considera- Restriction on The sale of fumilure in
uny premises tet to a tenant. Refund of tent. premium. elC.. not lecoverablc undcc lhe Act. 672 Fair rent.
The West Bengal Preurises Tenancy Act, 1956. (West Ben. Act (Chapter 1l.—Pmvisions regarding renl.—
Secrion 8.) (2) provisions of sub-section (1) shall not apply to any case of decrease of rcnt to which seclion
12 applies. 8. (I) "Fair rent" in relation to any premises means— (a) where the rent of such premises has
been fixed under the Bengal House Rent Control Oder, 1942, or thc Calcutta House Rent Control Order,
1943, or the Calcutta Rent Ordinance, 1946, Lhe rent so fixed together wilh— (i) whcre the rent so fixed is
more than Rs. 100 per month, IO per cent. of such rent, and where the rent so fixed is not more than Rs.
100 per month, 5 per cent. of such in thc case of premises used mainly for rcsidenlial purposes or as a
hospital, an orphanage, a public library, or an educational or charitable institution, and (ii) where the rent
so fixed is more than Rs. 100 per month. 15 per cent. of such rent and where the rent so fixed is not more
than Rs. 100 per month, IO per cent. of such rent, in thc case of premises used for purposes other than
Lhose mentioned in sub-clause (i) above; (b) where (he rent of such premises has bcen fixed under the
West Bengal Premises Rent Control (Tempora.ry Provisions) Act, 19501, whethcr by way of revision of
the rent previously fixed under lhe West Bengal Premises Rent Control (Temporary Provisions) 19481, or
not, the rent so fixed; (c) where any proceeding is pending for fixation of rent of such p:cmises under the
West Bengal Premises Rent Control (Temporary Provisions) AcL, 19481 or under the West Bengal
Premises Rent Control O*emporary Provisions) Act, 19501 (he rent fixed under the provisions of thc West
Bengal Premises Rent Control (Temporary Provisions) Act, 19501' (d) where such preinjscs have been
constructed and let out after the commencement of this Act, the rent calculated on the basis of annual
payment of an amount equal to 62 per ccntr per annum of the aggregate amount of the actual cost or
construction and the markeL price of the land on thc date of commencement of conslruction, together with
one-half of (hc 10tal amount of the municipal ral.cs and taxes payablc annually in respect of the premises:
West Bengal Premises Rent Control (Temporary Provisions) Acl. 1948 (West Ben. Act XXX Vilt or 1948)
was repealed by s. 45 of lhe West Bengal Premises Rent Conni (Tcmporary Provisions) Act. 1950 (West
Ben. Act XVII of 1950) and the lattcr Act has [ZIxaled by This Acl, Ben, Ord, V of 1946. Wesl Ben. Act or
1950. West Ben. Act XXXVIII of 1948. The Wes' Bengal Premises Tenarcy Act, 1956. of 1956.] (Chaper
1l.—Provisions regarding rent.—Seclions 9-11.) Provided that the rent agreed upon between the landlord
and the tenant when such premises are first let out shall, for a period of cighl years from (he date of
commencement of this Act, bc dccmed to be the fair renle, (e) where the provisions of clause (a) or clause
(b) or clause (c) or clause (d) do not apply, such renl as would be reasonable having regard lo the
situafion, locality and condition of the premises and the amenities provided (herein and where there are
similar or nearly similar premises in lhe locality, having regard also to thc rent payable in respect of such
premises: Provided Ihat in fixing such rent the Controller shall in no casc allow an increase of morc than
IO per cent. over lhe existing cent, if any, of such prcmiscs. (2) Where the fair rent includes lhe tenant's
share of the municipal rates and taxes, then, notwithstanding anything to the contrary in any contract or
law, thc landlord and not the tenant shall be liable to pay the whole amoum or ehc municipal ratcs and
(axes assessed on the premises. (3) Wherc any (urniturc is supplied or any fittings are affixed by the
landlord for lIhc use of the tenant, fair rent shall include an additional amount cquivalenl 10 pet cent, of the
market value of such furniture or fittings payable ror one year. (he added amount being payable in equal
monihly or OLhcr pcriodical instalments according the terms of the tenancy

9. The fair rent or any premises shall be liable to be increased on any of (he following grounds and
to the extent indicated below—(a) where thc fair rent includes the tenant's share of lhe municipal rates
and taxes and there has been an increase in the municipal rales and taxes, by adding to the rent payable for
a year one- half or the total amount of such increase in respect of such prcmiscs; (b) where the landlord
incurs any expenditure on lhe improvement or strucLural altcration lo the premises (made with the written
consent of Lhe tenant), by adding to the rent payable for a year 10 per cent. of thc amount or such
expenditure, 10, The Controller shatl, on application made to him cither by landlord or by the (cnant in the
prescribed manner, fix in respect of any premises— (i) Lhe fair rent referred to in section 8; (ii) the
increase, if any, referred to in section 9. 11. (I) nc (air rent may be revised only if 'herc has been an
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increase or decrease in the market vatue of the nremises. 673 Increase of fair rent in certain cases.
Controller to fix or increase fair rent on application by landlord or tenant. Revision of fair rent. 674 When
fair renl fixed by Controller lakes effect. The West Bengal Prenrises Tenancy Act, 1956, [West Ben. Act
(Chaprer ll.—Provisions regarding rent.—Section 12) (2) Such revision shall be made on application made
to thc Controller either by Lhe landlord or by Lhe tenant, in (he prescribed.manncr: Provided That no such
application shall be entertained until afLer (he expiry of a period of fivc years from the date on which rent
was last fixed or from lhe commencement of [his Act, as lhe case may be; Provided further that respect of
any premiscs which have been constructed after the commencecmenl of this Act lhe rent shall not be
revised until after thc expiry of eight years from the dale ofcommencement of this Act; and when iL is
revised after such period [he revised rent shall not be Icss than lhe rent as calculated in accordance with the
provisions of clause (d) of sub-section (1) or section 8, (3) The rent of the premises payable for a year shall
not be increased or decreased by revision by more than 24 per cent. per annum or (he difference between
thc market value of thé premises on the date of thc application under sub-section (2) and thc date of the
last fixation of the rent or (he commencement of this Act, as lhe casc may be

12. When in fixing the fair rent or any increase of rent under section 9 or revising the fair renL
under section 11, [he rent which was bcing paid aL. the time of lhe application is—(a) dccreascd by
the Conlroller, lhe rent so fixed shall be payable from the month of Lenancy next after the date of
application and the excess amount paid, if any, shall be recoverable under the order of the Controller by
instalments or otherwise; (b) increased by the Controller, the rent so fixed shall be payable from Lhe
month of tenancy next after the dale of the application and the additional amount payable on account of
(he increasc up lo and including the month of the tenancy immediatcly preceding the month in which the
order for incrcasc is passed shall be recoverable by the landlord by such instalments or otherwise as lhe
Controller may order; Provided that— (i) so much or thc incrcasc as is referred to in clause (a) of seciion 9
shall be payable from Lhe month of tenancy in wh}ch Lhe increase in (he municipal rates and taxes came
inlo force, (i1) so mucb of the increase as is referred to in clause (b) of lhe said section shall be payable
from the month of tenancy next after that in which the improvement or stuctucal alteration was compleled.
The West Bengal Pren:ises Tenancy Act, 1956 xn of 1956.] (Chaprer antl proceedings for eviction.—
Section 13.) CHAYTER m. Suits ond proceedings for eviction. 13. (1) Notwithstanding anything to the
conlra.ry in any oLher law, no order or decree for the recovecy of possession of any premises shall be
made by any Court in favour of (he landlord against a tenant excepL. on one or more of the following
grounds, namely:— (a) where the tenant or any person residing in (he premises let to lhe tenant without the
previous consent in writing of the landlord transfers, assigns or sub-lets in whole or in part the premises
held by him; (b) where [he tenant or any person rcsiding in the premises Ict to the tenant has donc any act
contrary to the provisions of clause (m), clause (o) or clause (p) of secljon 108 of the 675 Protection of
tenant aoainst eviclion. IV 1882. Transfer of Properly Act. 1882; (c) where Lhe tenant has been using lhe
premises or any part thereof or allowing the premises or any part thereof lo be used for immoral or i31egal
purposes;- (d) where thc tenant or any person residing in the premises let to (he tenant is guilty of any act
of waste or of any negligence or default resulting in material deterioration of the condition of the preniises;
(e) where the tenant or any person residing in [he premises let to (he (enant has been guilty of conduct
which is a nuisancc or annoyance to neighbours including lhe landlord; '(D subject to the provisions of
sub-section (3A) and section 18A, where the premises are resonably required by Lhe landlord for purposes
of building or re-building or for making thereto substantial additions or alterations. and such building or
rc-building, or additions or alterations, cannot be ca.rried out wilhout lhe premises being vacated; '(ft)
subject to the provisions of sub-section (3A), whcre lhe premises are reasonably required by 1.he landlord
for his own occupation if 'he is (he owner or for the occupation of any person' for whose benefit (.he
premises are held and the landlord or such person is nol in possession of any reasonably suitable
accommodation; (g) where lhe premises were Ict lo [he tenant ror use as residence by reason of his being
in the service or employment of the landlord and the lenanl has ceased btfotc or ancr coming into operation
of this Act to be in such service or employment; 'Clause (D and (T) were substituted for original CtaLLSe
(D by s, 4( 1) of the West Bengal Premises Tenancy (Second Amendmcm) AN. 1969 (Wesl Ben. Act
XXXIV of 1969). 676 The West Bengal Premises Tenancy Act. 1956. [West Ben. Act (Chamer I11.—Sui's
and proceedings for eviction.—Secrion 13.) (h) where premises let out for rcsjdenljal purpose have been
used for any olher purpose for more than four months without the consent in writing of Lhe landlord; (i)

5/23



WEST BENGAL PREMISES TENANCY ACT, 1956

where the tenant has made a default in lhe payment of rent for two months within a period of twelve
months or for two successive periods in cascs where rent is not payable monthly; (j) where the tenant has
given notice to quit, but has failed to deliver vacant possession of the premises lo the landlord in
accordance with such notice; (k) where subsequent 10 lhe creation of lhe tenancy, the tenant having agreed
in writing wilh the landlord to deliver vacant possession of lhe premises to the landlord has failed to do so;
1(1) where lhe landlord is a member of the Armed Forces of the Union of India and requires it for lhe
occupation of his family and produces a certificate of lhe prescribed aulhority referred to in section 7 of
the Indian Soldiers (Litigation) Act, 1925, [hat he is serving under special conditions within (he meaning
of scction 3 of that Act or is posted in a non- family arca. Explanation.—For the purpose of this clause—
(1) (he cerlificate of the prescribed authority shall be conclusive evidence that the landlord is serving under
special conditions or is posted in a non-family area, (2) "family" means parents and such relations of the
landlord as ordinarily reside with him and are dependant on him. (2) The sub-tenants if any. referred ta in
section 16 who have given notice of Lheir sub-tenancies ID the iandlord under the provisions of that
section shall be made parties to any suit or proccceding for lhe recovery or possession of the premises by
the landlord: Provided that except in cases covered by clause (D or clause (g) of sub-seciion (1), no decree
or order (or ejectment shall be passed against any such sub-tenant unless any of thc grounds mentioned in
clauses (b) to (e) and (h) apply to him. (3) Save as provided in sub-section (2) and sub-section (4), a decree
or order for the delivery of posscssion of any premises shall be binding on every sub-tenant. iClause (1)
was insened by s. 2 of lhe West Bengal Premises Tenancy (Amendment) Ren YYIV nr The West Bengal
Premises Tenancy Acl 1956. xn of 1956.] (Chapter I1.—Sui's and proceedings for eviction.—Secfion 13.)
I(3A) Where a landlord has acquired his interest in lhe premises by transfer, no suit for the recovery of
possession of the premises on any of the grounds mentioned in clause (f) or clause (ff) of sub-section (1)
shall be instituted by thc landlord bcforc the expiration of a period of three years from the date of his
acquisition of such interest: Provided (hat a suit ror the recovery of the possession of Lhe premises may be
instituted on the ground mentioned in clause (f) of sub-section (1) before lhe expiration of the said period
of three years if the Controller, on the application of the landlord and after giving the tenant an
opportuniLLY of being heard, permits, by order, the institution of the suit on Lhe ground that the building or
re-building, or the additions or alterations, as the casc may be. are necessary to make the premises safe for
human habitation. (4) Where lhe landlord rcquircs the premises on any of the grounds mentioned 2(in
clause (f) or clause (ff)] of sub-sect.ion (f), and 'he CourL is of opinion that such requirement may be
substantially satisfied by ejecting the tenant or a sub-tcnant from a part only of The premises and allowing
the tenant or the sub-tenant to continue in occupation of the rest, 'hen, if the tenant or a sub-tenant agrees
to such occupation, the Court shall pass a decrec accordingly and fix the proporiionate rent for the portion
remaining in the occupation of the lenant or the sub-tenant. ne rent so fixed shall be deemed to be the fair
rent for purposes of 1.ffs Act. If lThe tenant does not agree but a sub-tenant agrees lo such occupation, no
decree or order for ejeclment shall be passed against such sub-tenant and such sub-tenant shall becomet
with effect from lhe date of the decree or order, a tenant directly holding under thc landlord. (5) Where
under sub-section (2) a decree or order for ejectment is passed against a tenant bot not against a sub-tenant,
the sub-tenant shall become, with effect from lhe date of the decree against Lhe tenant, a tenant directly
holding under the landlord in respect of the premises in his occupation and he shall pay such rent as may
be fixed by thc Court. The rent so fixed shalt bc deemed to be the fair rent for purposes of this Act. (6)
Notwithstanding anything in any other law for the time being in force, no suit or proceeding for the
recovery of possession of any premises on aiy of thc gounds mentioned in sub-section (l) except the
1SubesecLion (3k) was inserted by s. 3(2) of thc West Benga.l Premises Tenancy (Second Act. 1969 (West
Ben. Act xxnv of 1969). 2Thc words, leuen and brackets within the square brackets were substituted for
lhe words. IeLter and brackets 'in clause (D" by s. 3(3), ibid, 677 678 Rcsueicli011 sub- Tenanl not to
receive anv sum or considera- lion for relinquish- Inent of tenancy. Creation and termination tenancies 1O
notified, The West Bengal Premises Tenancy Act, 1956. Ben. Act (Chaprer 11l.—Suirs aud pmceedings for
eviction.—Sections 14-16.) grounds mentioned in clauses (j) and (k) of that sub-section shall bc filed by
the landlord unless he has given to the tenant one month's notice expiring with a month of lhe tenancy. 14.
(1) After the commencement of thisAcl. no tenant shall, without the previous consent in writing of thc
landlord,— (a) sub-let thc whole or any part of Lhe premises held by him as a :enanu; or (b) transfer or
assign his rights in lhe tenancy or in any part Lhereof. (2) No landlord shall claim, demand or receive any

6/23



WEST BENGAL PREMISES TENANCY ACT, 1956

premium or other consideralion whatsoever for giving his consent to the sub-letting of the whole or any
part of lhe premises held by a tenant. It shall not be lawful for the tenant or any other person acting or
purporting Io act on behalf of the tenant to claim or receive any sum or any consideration as a condition of
the relinquishment of his tenancy of any premises. 16. (I) Where ancr thc commencement of this Act. any
premises are sub-let cither in whole or in part by the tenant with the previous consent in wHLing of the
landlord, the tenant and every sub-tenant to whom the premises are sublet shall give notice 10 'hc landlord
in thc prescribed manner of The crealion of the subeteaaacy wilhin onc month from the date of such sub-
leliing and shall io the pccscribed manner notify the termination of such sub-tenancy within onc month of
such termination. (2) Where before (he commencement of this Acc lhe tenant. with or without lhe consent
of Lhe landlord, has sub-let any premises either in whole or in partl the tenant and every sub-tenant (0
whom the prcmises have been sub-let shall give nolice lo lhe landlord of such sub-letting in lhe prescribed
manner I[wilhin six motuhsl of (he commencement of the Act and shall in the prescribed manner notify (he
termination of such sub-tenancy within one month of such tennination. (3) Where in any case mentioned in
sub-section (2) there is no consent in writing of lhe landlord and the landlord denies that he gave oral
consent, the ConLrotler shall, on an application made to him in this behalf either by lhe landlord or the
sub-tenant within Iwo months of the dale of the receipt of lhe notice of sub-letiing by lhe landlord or lhe
issue 1 These words were subsLituted with tetmspcclive effect for lhe words "within three months" by s. 2
of the West Bengal Premises Tenancy (Amendment) Act. 1956 Ren xviii The West Bengal Pren:ises
Tenancy Acr, 1956. of 1956.] (Chapter I1l.—Suirs and proceedings for eviction.—Secfion 17.) or thc
noLice by the sub-tenant, as the case may be, by order declare [hat the tenant's inlcresL in so much of the
premises as has been sub-Ict shali cease and that The sub-tenant shall become a tenant direcdy under the
landlord from lhe dalc of (he order. The Conlrollcr shall also fix the rents payable by the tenant and such
sub-tenant to the landlofd from lhe dale of thc order. Rents so fixed shall be deemed to be fair rent for
purposes of this Act. 17. (1) On a suil or proceeding being instituted by lhe landlord on any of the grounds
referred to in section 13, Lhe tenant I(shall, subject to the provisions of sub.scction (2). within one month]
or the scrvice of the writ of summons on him, 2[or v,,rhere he appears in Lhe suit or proceeding wilLhout
thc writ of summons boing served on him, within one monlh or his appearance] in Courl or with (he
Controller or pay LO Lhe landlord] an amount calculated at [he rale of rent at "'Ilich it was last paid, for
the pcriod for which the tenant may have made default including the period subscqucnt thereLo up to the
end of (he month previous (0 (hat in which (he deposit or payment is made together with interest on such
amount calculated al Lhe rate of eight and one-third pcr cent. pcr annum from lhe date when any such
amount was p;yable up to the date of deposit, and shall thereafter continue to deposit or pay, Inonlh by
month, by the 15Lh of each succecding month a sum equivalent to lhe rent at that rate. If in any suit or
proceeding referred to in sub-section (1) there is any disputc as to the amount of rent payable by the tenant,
the tenant shall, within lhe lime specified in sub-scclion (1), deposit in court the amount admiLled by him
to be duc from him together with an application to thc court for determination of the rent payable. No such
deposit shall be accepted unless it is accompanicd by an application for determination or thc rent payable.
On receipt of such application, the court shall— (a) having regard Io lhe rale at which rent was last paid,
and the period for which default may have been Inade, by the tenant, make, as soon as possible within a
period not exceeding one year, a preliminary order, pending final decision of the dispute, specifying tho
amount, if any, due from the tenant and lhereupon the tenant shall, within one month of [he dale of such
preliminary order, deposit in court or pay 10 the landlord the amount so specified in the preliminary ordct!,
and I These words, and brackees wete substituled for thc words "shall. within oae Inornh" by s. 2(1) ot lhe
West acagal Premises Tenancy (Amendineao Act. 1959 (West Ben. xxvii or 1959}. by s, 5(a) or the West
Bengal Premises Tenancy (Amendment} Act. 1965 Ben. xxtx of 1965). *Subsonned wilh retrospective
effect ror thc words "deposit in Coun or pay to lhc Lud10Jd" by s. Sib) or thc wcs' Bengal Premises
Tenancy (AmendmeaO AC!. 1965 (West Act of 1965). 'Sub-section (2) substituted (or (he ociginal sub-
secuon by s, 2(2) ot- lhe Wesl her Y Y VT t af 679 v.'hen a tenanl can get thc trnefit of prolcction against
eviction. 680 The west Bengal Tenancy Acl, 1956. [West Ben. Act (Chaprer Ill.—Suiis and pmceediugs
for eviction.—Secrion 17.) (b) having regard to the provisions or This Act, make, as soon afler the
preliminary order as possible, a final order detennining the ratc of rent and the amount Io be deposited in
court or paid to the landkord and eiLher fixing Lhe time widiin which the amount shall bc deposited or
paid or. as lhe case may be, dirccling that {hc amount already deposited ot paid be adjuslcd in such manner
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and within such time as may bc spccificd in the order. I(2A) Notwithstanding anylhing comaincd in sub-
section (1) or sub- section (2), on Ehe applicaLion of (he tenant. (he Court may, by order,— (a) extend the
lime specified in sub-section (1) or sub- section (2) for the deposit or payment of any amount rcferred to
Lherein; (b) having regard to lhe circumslances of thc tenant as also of the landlord and thc (Otal sum
inclusive of inLerest required to be deposited or paid under sub-section (1) on account of default in [he
payment of rent, penit lhe tenant to deposit or pay such sum in such instalments and by such dales as the
Court may fix: Provided that where payment is pcrmitted by instalmen[s such sum shall include all
amounts calculated aL the rate of rent for lhe period or dcfault including the period subsequent thereto up
to Lhe end or the month previous to That in which the order under this subsection is to be made with
interest on any such amount calculated at the ratc specified in sub-section (1) from the datc when such
amount '.vas payable up to thc date of such order. I(2B) No applicaiion for extension of time for the
deposit or payment of any amount undér clause (a) or sub-section (2A) shall be entertained unlcss it is
made before the expiry of the time specified therefor in sub- section (1) or sub-section (2), and no
application for permission to pay in instalment under clause (b) of sub-section (2A) shall be. entertained
unless il is made before the expiry of lhe time specified in sub-section (1) for the deposit or payment of the
amount duc on account of default in thc payment of rentr 2(3) If a ucnant fails to deposit or pay any
amount referred to in sub-section (1) or sub-section (2) within (he time specified therein or within such
extended time as may be allowed under clause (a) of sub- section (2A), or fails 10 deposil or pay any
instalment permitted under clause (b) of sub-section (2A) witlin (he (ime fixed lherefor, the Court shall
order the dcfencc against delivery of possession to be st.ruck out and shall proceed with the hearing of the
suit. 1Sub-scctions (2A) ond (2B) were insened by s- 2(1) of the West Bengal Premises Tenancy
(Amendment) Act. 1969 (Wesl Ben. Act XXX of 1969). 2Sub-scction (2) was substituted for thc original
sub-scciion by 2. 2(2). ibid. The West Bengal Preu:ises Tenancy Acr, 1956. of 1956.] Presidents ACL 4 or
(Chapter I11.—Sui's and proceedings for evice'ion.— Secri0'l 17A.) (4) a tenant makes deposit or payment
as required by sub- section (I) 1[sub-scction (2) or subescclion (2A)), no decree or order for delivery of
possession of the premises to Lhc landlord on lhe ground of default in payment of rent by thc tenant shall
bc madc by (he Court bul tho Court may allow such costs as it may dccm fit to the landlord: 2Provided that
a tenant shall not be entitled to any relief under (his sub-section if, having obtained such relief oncc in
respect of the premises, he has again madc dcfault in the payment of renz for four monuhs wit-hin a period
of twelve monlhs. 317A. (I) Where in a suit pending at the datc of commencement of Lhe Wesl Bengal
Prcmiscs Tenancy (Amendment) AcL, 1968, the defence against delivery of possession was struck out by
an order madc under sub-section (3) of secUon 17 before such date, the tenant may, ".vithin a period of
thirty days from such date, make an application LO the Court which made such order (o set aside such
order. (2) On receipt of an application under sub-sccLion (1), the Court shall determine, afler giving credit
for every deposit or payment made by the tenant in accordancc wilh the provisions of sub-section (1) or
sub-section (2) or scclion 17, Lhe total amount which thc tenant remained liable (0 deposit or pay in
accordance with such provisions up to lhe end of the month previous to thal in which thc order under this
sub- secLion is to be made and direct the tenan(, by order, lo deposit such amount in the Court within a
period of (hilly days from the date of the order. (3) If (he Icnant dpposils such amounl within such time,
the Court shall allow the,application under sub-section (t) and set aside thc order made under sub-section
(3) of scction 17 striking the dercnce against delivery of possession, and permit the tenant to defend Lhc
claim for delivery or possession. (4) If lhe IcnanL fails to deposit such amount within such time, his
applicadon under sub-secLion (1) shall be dismissed with such costs as [he Courc may award to the
landlord. IThe words. brackcls. figures and lelter within the square brackets subsiitucd (ot the words.
brackets and figure "ot sub-section (2)" by s. 2(3)(a) of the West Benga] Premises Tenancy (Amendrnem)
ACI. 1969 (West Ben. Act XXX of 1969), I The proviso wus substituted by s. ibid. "Sections t IA ta 17C
were subslituted for the original scction IIA by s, 3. ibid, Prior 10 this substitution. orgiaal section 17A
".vas inserted by s. 6 of the West Benga3 Premises Tenancy (Amendrnenl) Act. 1965 (West Ben. ACI
XXIX of 1965). 681 Power of Court to sel aside order slTiking out dcrencc againsl delivery of possession.
682 Power of Coun to sel asidé decree In cases where defencc again5t delivery or possession struck out,
The Wes,' Bengal Premises Tenancy Acf. 1956. [West Den. Act (Chapter Il.—Suiis and proceedings for
eviclion.—Secfion 17B.) 1!7B. (I) Where a decrce for the recovery of possession of any premises was
pa..ssed before (he commencement of the West Bengal Premises Tenancy (Amendment) Act. 1968, in a

8/23



WEST BENGAL PREMISES TENANCY ACT, 1956

suit in which the defence againsl delivery of possession was struck ouL by an order under sub, section (3)
of scctioa 171 but lhe possession of such premises has noL been recovered from the tenant by the
execuLion of such decree, the tenant may, within a pcriod of sixty days of such commencement, make an
application to the Court which passed such decrce to scu aside such decree, Explanation.—Where such
decree has been passed in the exercise of appellate jurisdiction. an application under this sub-section shall
be made to lhe Court of fint instance. (2) All proceedings in execution of such dccrcc shall remain stayed
during the period rcfecrred (0 in sub-section (1) and, where an application under That sub-section has been
made by thc tenant within such period, until such application is disposed of by lhe Coun. (3) On receipt of
an application under sub-seccon (I) the COUN shad cause a notice thercof to be served on the landlord and
ancr hearing such evidence as the parties may adduce, detcrmine (a) thc total amount that lhe tenant was
liable to deposit or pay in accordance with the provisions of sub-section (1) or sub- section (2) of section [7
during the period ending wilh the date of the decree for the recovcry of possession, after giving credit for
every deposit or payment made by thc tenant in accordance with such provisions during such period; and
(b) (he total amount (hat the (enant remained liablc (0 pay if he had (o pay for (he period commencing
from the date of such dccrcc and ending with the date of the order to be made under [his sub-section a
monthly sum equivalent to the rent at the rate at which it was last paid, after giving credit for all such surns
Tha( lhe tenant might 'have deposited in the Coun or with the Controller or paid 10, the landlord for such
period, and direct the tenant, by order, to deposit in the Court Zhe aggregatc of the amounts referred to in
clauses (a) and (b) within such time, not excecding sixty days from the date of the order, as the Court may
fix. (4) ff the tenant deposits lhe amount ordered by (he Court within the time fixed by it, the Court shall
allow the application under sub- section (1) and set aside the decree for the recovery of possession passed
in the suit and the order madc under sub-section (3) of section 17 striking out the defence against delivery
of possession, and fix a date for procccding with thc hearing of lhe suit. iSet foot-note 3 on page 681.
Presidents Acl 4 of The West Bengal Premises Tenancy Actr 1956 XII of 1956.] (Chapter 11l.—Suits and
proceedings for evicrion.—Secgions 17C. 17D.) 683 Dqnsit under s@tion seclion 17B to deemed to
deposit as ccquited setlion (1) or sub- section (2) of section 17. Power of Coun to set aside decrees passed
on accounl of default in lhe paymem of rent. President 's ACI 4 of West Ben, of 1950. Ben. Acl XXXIV
1969. (5) It' the tenant fails (o deposit thc amount ordered by Lhe Court within the time fixed by it, his
application under sub-section (f) shall bc dismissed with such costs as the Court may award to the
landlord, IIIC. A tenant who deposils Lhe amount as direcled by the Court under sob-scction (2) of
sccLion ] OA or sub-section (3) of section 17B shall, for [hc purpose of sub-scelion (4) of sccGon 17, be
deemed to have duly made the deposit as required by sub-secLion (I) or sub-section (2) or section 17.
217D. (I) Where before the commencement of the West Bengal Premises Tenancy (Amendment) Act.
1968, a decrec for the recoveo*' of possession of any premises was passed— (a) in a suit under this Act, in
which no order had becn made undcr sub-section (3) of section 17 striking 01.11 defcnce against delivery
of possessiom only on Lhe ground referred to in clause (i) of sub-section (1) of section 13, or (b) in a suit
under lhe West Bengtd Premises Rent ConLrol (Temporary Provisions) Act, 1950, by reason only of
clause (i) of the proviso (o sub-section (I) of section 12 of that Act, but the possession of such premises
had not been recovered from the tenant by the execution of [he decree, the tenant may within a period of
sixty days from the date of commencement of thc West Bengal Premises Tenancy (Second Amendment)
Act, 1969, make an application to The COUti which passed thc decree (o set aside the decree. the dccree
was passed in thc exercise of appcllate jurisdiction, ao application under this sub-section shall be made Io
thc Coun of first instance. (2) Whcre an application has been madc under sub-section (1) for selling aside a
decree, all proceedings in execution of the decrcc shall remain stayed until the application is disposed or.
(3) On receipt of an application under sub-seclion (i) the Court shall cause a QOLice lhereof to be served
on lhe landlord and ancr hearing such evidcnce as (he parties may adduce, determine— 'See fool-notc 3 on
page 681. unre. 2Secfion 171) was insened by s. 5 of lhe West Bengal Pcemises Tenancy (Second
Amendment) Act. 1969 Ben. Act XXXIV of 1969). 684 The West Bengal Preulises Tenancy Act, 1956
[West Ben. Act (Chapaer I1l.—Sui's and proceedings for evicrion.—Secrion 17D.) (i) where the decree was
passcd in a suit under this Act, (a) the total amounL that thc tenant was liable to deposit or pay in
accordance with lhe provisions of sub-section (1) or sub-sccLion (2) of seclion during the period ending
with the da(c of the dccree, after giving Credit for every deposit or payment made by Lhe tenant in
accordance wilh such provisions during such period, or (ii) where Lhe decree was passcd in a suit under
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the West Bengal Premises Rent Control (Temporary Provisions) Act, 1950. thc tolat amount thal lhe
tenanL would hove been liable Io dcposil on account of rent including the arTears of rent during Ihe period
ending wilh the date of the decree, had an order been made in Lhe suit by the Court under sub-scction (4)
Df section 14 of that AC' for deposit of renl at the rate at which it was last paid and lhe arrears of renl, if
any. after giving credit rot every deposit made by lhe tcnant for such rent or arTears during such period,
and (b) in either case, the total amounu that the tenant remained liable to pay if he had to pay (or thc pcriod
commencing from the dale of thc decrcc and ending with the datc or Ihe order LO bc made under this sub-
swuion, a monLhly sum equivalent 10 thc rent at which il was paid, after giving credit for all such sums
(hat the tenant might have deposited in (he Court or with the Controller or paid to the landlord (or such
period, and direct the tenant, by order, io deposit in Court the aggregate of (he amounts referred to in
clauses (a) and (b), together wilh such further amount as the Coun may allow as costs of Lhe suit within
such Lime, not exceeding sixty days from the date of the ordcr. as The Court may fix. (4) If lhe tenant
deposits the amounts ordered hy the Coun within Lhe (imc fixed by it thc Court shall allow thc application
under sub- section (1) and set asidc thc decree for the recovery of possession passed in Lhe suit and dismiss
the suit. (5) If the tenant fails to deposit the amounLs ordered by the Court within the lime fixed by ill his
applicalion under sub-section Q) shall be dismissed with such cosLs as the Couri may award to the
landlord. West Ben. The West Bengal Premises Tenancy Act, 1956. XII of 1956.) Wesl Ben. XXXIV or
1969, West Ben. Act XVIII or 1970. (Chapter Ill.wSuirs and proceedings for eviction.—Secrion ]7E.)
117E. (1) Where before thc commencement of Lhe West Bengal Premises Tenancy (Second Amcndmcnt)
Act, 1969, a decree for (he recovery of possession of any premises was passed in a suit which had been
brought by a landlord, who had acquired his interest in such premises by transfcr, before the expiration of
a period of three years from the date of his acquisition or such interest only on one or more of the grounds
mentioned in clause (f) of sub-section (1) of section 13 as it was in force before such commencement, but
the possession of such prcmiscs has not been reeovered from the tenant by the cxccution of the decree, the
Icnant may, within a period of sixty days from (he date of commencement of thc West Bengal Prcmises
Tenancy (Amendment) Act, 1970, make an applicaLion lo the Coun which passed lhe decree to set aside
the decree. Erplanafion—Where the decree was passed in the exercise of appellate jurisdiction, an
application under this sub-section shall be made to the Court of first instance. (2) Where an application has
been made under sub-section (1) for setting aside a decree, all proceedings in execution of the decree shall
remain stayed until the application is disposed of. (3) On receipt of an application under sub-seclion (I),
the Court shall causc a notice thereof to bc served on the landlord and if after considering such cvidcnee as
the parlies may adduce,— (a) the Court is not satisfied that (he suit in which (he decree was passed had
been brought by a landlord, who had acquired his interest in the premises by transfer, before the expiration
of a period of three years from the date of his acquisition or such interest, the Court shall dismiss (he
application wilh such costs as the Court may award Io lhe landlord; or (b) lhe Court is satisfied Ihal the
suit in which the dccrec was passed had bcen brought by a landlord who had acquired his interest in the
premises by transfer before the expiration of a period of three years from the date of his acquisition of such
imcrest, thc Court shall determine the amount which would have bcen payable by the tenant [or the period
commencing from the date of the decree and ending wilh thc dale of lhe order Lo bc made undcr This sub-
section, if during such period Lhe tenant had to pay, month by monLh, a sum equivalenL Lo thc rent at thc
rate at which it was last paid and aflcr deducting therefrom all such sums as the tenant may have deposited
in Courl or with thc Controller IScction 17E was inserted by s, 4 or lhe West Bengol Premises Tenancy
(Amendment) Act. '970 Ben-+Acl of 1970). 685 Power of COUN to set aside cenain decrees passed in
suils brought by [rans- rere- landlords wilhin Thrce years from lhe dale of Iransrer. 686 When is emilled 10
restocalion and compensa- [ion The West Bengal Prenlises Tenancy Act, 1956 [West Ben. Act (Chapter
[1l.—Snirs and proceedings for eviclion.—Seclion 18.) for such period, the Court shall direct Lhe tenant,
by order, to deposit in Courl the remaining amount together with such further amount as Lhe Court may
allow as costs of Lhe suit within such time, not exceeding sixty days from the date of the orden as the
Court may fix. (4) If the tenant deposits (he amounts ordered by the Court under clause (b) of sub-section
(3) wilhin the time fixed by it. the Court shall allow Lhe application under sub-seciion (I) and set aside the
decree for (he recovery of possession passed in lhe suit and dismiss {he suit. (5) If thc Icnant fails to
dcposit the amounts ordered by lhe Court under clause (b) of sub-section (3) within lhe time fixed by his
application under sub-section (t) shall be dismissed with such costs as lhe Court may award to the
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landlord. 18. (1) Where thc landlord obtains delivery of possession of any premises from the tenant in
pursuance of a decree obtained 11 under clause (D or clause (fDl of sub-scction (1) of section 13 and the
building or rebuilding or additions and alterations are not commenced or Ehc premises are not occupied by
(he landlord or any person for whose benefit the premises are held, as thc case may be, within six months
of the date of vacation of the premises by such tenant, or the premises hving been so occupied by 'he
landlord or any person for whose benefit the premises are held Ilare re-let within '(ten years)} of thc date
of such occupation to any person other than such tenant without the permission of (he Controller obtained
in The prescribed manner, the Controller may, on the application of such zenant made witlin nine months
of his vacating the premises -'[or Where [he premises have been re.let within ycars). within Threc months
of such re-leujng] and ancr giving the landlord an opportuniLy of being heard, by ordcr direct the landlord
to put such tenant in possession of the premises. if not re-[et, within fourteen days of Lhe date of the order,
or LO pay him such compensation as may be deemed adcguate by the ConLroller in case the premises
have been re-tet. (2) If upon an order being made under sub-seciion (a) the landlord fails or neglects to
deliver possession of the premises (0 the tenant within (he time specified, [hen the Controller shall execut
the order and put the tenant in possession of lhe premises and in thal event Lhe tenant shall be liable LO
pay fair rent in respect of the premises from the dalc of delivery of such possession; i ne words. letters and
brackets within Ibe square brackets were subsiilD1cd for lhe word, teller and brackets "under clause * by
s. 6(1) of lhe West Bengal Prtmises Tenancy (Second Amendmeru) Act. 1969 (WCSL Bem Act XXXIV
or 1969). : T hc words wilhn The squure bmckets were subsli[ured ror the words "are re-lct within SIR
months*' by s. 6(2), ibid. b The words vhthin the first brackets were substituted for 'he wolds ycars" by s.
5(1) of The Wesl Bengal Tenancy (Amendment) Act, 1910 (West Ben. Act xviii 1970). a The words within
lhe square brackets were inscrcd by s. 6(3) of the Wesl Bengal Premises Tenancy (Seeond Arnendrnenl)
Act. 1969 (West Ben, Act XXXIV of [969), The West Bengal Pregnises Tenancy Act, 1956. xn or 1956.]
(Chaper Il1.—Suirs and proceedings for eviction.—Secrion 18A.) (b) the tenant fails or neglects to lakc
possession of the premises, then the order made by the Controller under sub-section (1) shall stand vacalLed
and the tenant shall be liable to pay the landlord by way of compensation a sum equivalent 10 thc. fair rent
of the premises calculated from lhe date of his application undcr sub-section ( | ) up to thc danc on which
lhe tenanL should have taken possession, and such cos(s or (hc proceedings as rnay bc assessed by ‘'he
Controller and Controller shall make an order accordingly. 1(3) Wilhoul prejudice to the provisions of sub-
section (I). where thc landlord oblaining delivery of possession of any premises from the tenant in
pursuance or a decrcc made on the ground mentioned in clause (ff) of sub-section (I) of section 13 was, at
the time of obtaining such delivery of possession, in occupation of some other premises as owner hc shall
not, within ten years from the date of his obtaining such delivery of possession, let such other premises to
any person other than Lhe tenant from whom such delivery of possession had been obtained, except with
thc permission of Controller obtaincd in Lhe prescribed manner; and in casc the landlord lels such other
premises to any person other Lhan such tenant in contravention of [he provisions of This sub- section, (hc
Conlroller may, on (he application or such tenant made within three months of such lelling and after giving
the landlord an opporlunity of being heard, by order, direct the landlord to pay lo such (enant such
compensation as may be deemed adcquotc by the Controller in all circumstances of (he case. 218A. (t) W
herc thc Court passes a decree for recovery of possession of any premises on the ground mcntioned in
clause (D of sub-section (1) of section 13, it shall specify the period within which lhe building or re-
building, or lhe additions or alterations, on or to such premises shall be completed and may on the
application of the landlord extend such period Troren lime to Lime for good and sufficient reasons. (2) On
the completion or lhe building or re-building, or the additions or alterations, on or (0 such prcmjscs the
Controller may, on the application of lhe tenant who has been ejected from such premises made within
tfree months of the date of such completion and after giving Lhe landlord an opportuniLY 0? bcing hcard,
by order direct lhe landlord to put such tenant in possession of such premises or such part thereof as thc
Controller may speci(y in his order within fourteen days of lhe date of the order. 'Sub-section (3) was
inserted by s. 5(2) of lhe West Bengal Premises Tenancy (Amcndnucm) Acl. 1970 (West Ben. Acl of
1970). 2Scction ISA was inserted by s. 7 of the West Bengal Premiscs Tenancy (Second Amendment)
1969 Ben. Acl XXXVV of 1969). 687 Restoration of tenancy whee decree ror recovery of posses- Sion is
passed under clause (D of sub- seclion (1) of scclion 13. 68B Provisions regarding noiice of riving up
possession by tenanls under conlrac'\- provisions regarding jurisdiction (ot trail of suits ror possession.
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I>posil or rent by lhe The West Bengal Prenises Tenancy Act, 1955. [West Ben. Act (Chapter I1l.—Sui's
and proceedings for eviction.—Sections 19, 20. Chamer IV.—Deposir of 21.) (3) If upon an order being
madc under sub-section (2), the landlord fails or neglects to deliver posscssion of such premises or such
pan thereof as is specified in lhe order to (hc tenant within the lime specified, then the Controller shall
execute thc order and put lhe tenant in possession of such premises or such part [hercof and in that evenl
lhe tenant shall be liable to pay fair rent in respect of such prcmises or such part thereof from Lhe date of
dclivery of such possession. 19. (1) A tenam who is in possession of any premises to which this Act applies
shall observe all the terms and conditions of the comract creating the tenancy and shall be cntitled to the
benefits [hereof so far as these terms and conditions are consistent with the provisions of this Act. (2)
NOlwilhsuanding anything in any other law for thc lime bcing in force, a tenant may give up possession
of the premises on giving such nolice as is required under lhe contract creating Lhe tenancy. Jn The
abscncc Of any provision in the contract relaling 10 nolice or when there is no contracG thc tenant may
give up possession of the premises on Giving not !css than onc month's notice expiring with a month of the
tenancy

20. Notwithstanding anylhiag comained ia any other Saw.a suit or proceeding by a landlord against a
Icnant in which recovery of possession of any premises to which this ACI applies is claimed shall lic to the
Courts, as sel out in I[the First Schedule], and no other Court shall be competent to entertain or try such
soil 2[or procceding]

CHAPTER 1M Deposit of rent. 21. (1) Where the landlord does not accept any rent tendcred by the tenant
within the time referred to in section 4 or where there is a bona fide doubt as Io Lhe person or persons to
whom thc rent is payable, lhe tenant may deposi( such rcnl with The ConLr011er in the prescribed manner:
JProvidcd (hat whetc any rent is remitted by thc tenant to the landlord by postal money ordcr, the date of
issue of thc postal money order shall, for the purposes of this sub-section, be deemed to be the date of
lender of such rent by the tenant Io the landlord. 'The words wilhin lhe squam bc-ackeB3 were substituted
for the words "lhe Schedule" by s. 2 of the West Bengal Premises Tenancy (Amendment) ACIL. 1976 (West
Ben. Act of 1976). -The words "or proceeding" were oddcd by s. 3 or the City Civil Coun and West
Bengal Premises Tenancy (Amendment) At'. 1957 (West Ben. Act XXVII of 1957). *s The proviso was
added by s. 80) of the WCSI Bengal hemises Tenancy (Second AmendmenD Au, 1969 (West Ben. Act
XXXIV nr 19691 The West Bengal Prenises Tenancy Act, 1956. xn. of 1956.] (Chapter I[V.—Deposft of
rent—Section 21.) (2) The deposit shall be accompanied by an application supported by an affidavit by the
tenant stating— (a) lhe premises for which the rent is deposited wilh lhe description sufficicnt for
ideniifying the premises; (b) lhe period for which thc rem is deposited; (c¢) thc name and address of the
landlord, or the person or persons claiming to be cntitled to such rent; (d) the reasons and circumstances
for the application for deposit of (he rent: Provided lhat in lhe case of deposits of rent for successive
monLhs during any continuous period. no affidavit in suppon of application shall be required after the first
deposit if the reasons and circumstanccs which led thc tcnant to make the first deposit remain Lhe same:
[Provided funher that in lhc case of deposil. of rent for any month in respect of any premises in any area
included within the limits of Calcutta, which immediately before the 4th day of January, 1984, was
comprised in thc municipality of Jadavpur, South Suburban or Garden Reach. no rurthcr affidavit in
support of application for such deposit shall be necessary if Lhe Challan showing the deposit for the month
immediately prcceding is produced at the (imc of deposit. (3) The applicalion shall be accompanied by as
many true copies thereof as lhere are raildlords or persons claiming the rent along wilh the prcscribed fee
for sending such copy or copies to thc landlords or such persons by registercd post with acknowledgment
due. (4) On such deposit of the rent being made, lhe Controller shall send in lIhe prescribed manner lhe
copy or copies or thc application to the landlord or persons claiming to be entitled to lhe rcnt with an
endorsement showing thc date of (he deposit, such endorsemen( being authenticated by thc of his office
and the signaturc of Lhe Controller or some other officer authorised by him. Such authenticatcd copy of
the application shall be admissible in evidence in all Courts of law. 2(4A) Where rent for any month or
period has been deposited under lhis section on the ground that the landlord did not accept lhe rent whctl
tendered by lhe tenant, then, notwithstanding anything contained in sub- section (1), the tenant may.
without further ecndcr of lhe rent to thc landlord, continue to deposit the rent for subsequent months or
periods unless the landlord signifies by notice in writing to lhe tenant his willingncss to accept the rent if
tendered Io him within the time referred Io in section 4. I The proviso was inserted by s. 3 of lhe Wcst
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Bengal Prcmiscs Tenancy (Amendnwm) Act. 1986 Act XVI of 1986), (4A) was added by s. 8(2) Wesl
Bengal Plcmises Tenancy (Second Amendmen" (Wesf Ren XXXIV nf 1 (069) 689 690 The West Bengal
Prentises Tenancy Act. 1956. [Wust Ben. Act (Chapter IV.—Deposii of rent.—Secrion 21.) (5) If an
application is made for the withdrawa! of any deposit of rent, the Controller shall, if satisfied (hal thc
applicant is (he person cntitled to receive the rent deposited, order lhe amount of (he rent to be paid to him
in the manner prescribed: Provided thal no order for payment of any deposit of rent shall bc made by the
Controller under (his sub-section without giving all persons named hy the tenant in his application under
sub-section (2) as claiming ID bc entitled Io payment of such rent an opportunity of being heard and such
ordcr shall be wilhou', prejudice to the rights of such persons to receive such cent being decided by a Coun
of competent jurisdiction. '(6) If any deposil of rent is not wilhdrawn by the landlord or by lhe person or
persons cntitled to receive the rent deposited— (a) in the case of a deposit madc under (his Act, within
Thrce years from thc date of posting of the notice of deposit under sub-section (4) 2[or within five years
from the dale of commencement of the West Bengal Premises Tenancy (Amendment) Ordinance, 1989,]
whichcver is later, 'Sub-seclions (6) and (SA) substill.lled (or original subescclian (6) by s. I(L) of Ille
West Bengal Premises Tenancy (Amcndrnenl) Act. '965 (West Ben- Acn XXIX or 1965), 2 The words.
figures and brackels "West Bengal Pcernises Tenancy (Amcndmcnc) Act. 1975." and the malginal
refertnec Ben, Act XXIV of 1975." were first subslituted foc lhe words. figuns and btackels "West Bengal
h*mises Tenancy (Amendment) Oldinancc. 1965" and the marginal rerelence "West Ben. Orde Vt or
1965." by s. 3 of thc Wes' Bengal Tenuney (Amcndmenl) Act. 1975 (West Ben. Act XXIV of 1975).
Ticccancr. the words. figules and brackcls "ot within three years from Lhe dale or commencement of the
WCSI Bengal Bernises Tenancy (Second Amendment) Act 1978" and lhe marginal reference "West Ben,
Att LIX of 1978" wen subsdlutgd for the words, figures and brackeLs "or dote of commencemcnt of the
West Bengal Premises Tenancy (Amendment) ACI, 1975" and lhe rnarginal referncc "West BC". Act
XXIV of 1975" by s. 2 or West Bengal Premises Tenancy (Amendmenl) Acr. 191S (West Ben. Act LIX af
197B). nen. the words. brackets and figures *'or wilhin three years from the dote of commencement of lhe
Wesl Bengal Premises Tenancy (Amendmenl) Ordinance. 1981" and lhe marginal reference "West Ben.
Ord. IV or 1981 wecc substituted for lhe words. figures and brackets "or wilhin three years lhe date of
commencement or the West Bengol Tenancy (Amendment) Act, 1978" and the marginal rcrercnce "West
Ben. Act LIX of 1978" by s. 2 of the West Bengal Pcemises Tenancy (Amendmenl) Att. 1981 (West Ben,
XXVI of 1981). Afterwud.s, Ibe words. brackets and figures "or wilhin Eve years frotn the date of
commencemenl of The West Bengal Premises Tenancy (Amendmcnl) Ordinance. 1 984" and thc marginal
rereccnce "Wesl Ben. Ord, LX of 1984." were subsliluled the words. brackets and figures "or wilhin Threc
years ram the date or commencement of the West Bengar Premises Tenancy (Arnendrncm) Ordioance.
1981" and lhe nurginal tefelence "West Ben, Ord. IV of 1981" by s. 2 of the West Bengal Premises
Tenancy (Amendment) Act. 1984 (West Ben. Act XXIX of 1984). Fna-liy. lhe words. brackels and figures
and lhe marginal refea.sncc wilhin the squam brackets were substituted (ot thc words. brackels and figures
"or within Gvc years from the dalc of conmencement of lhe West Bengal Premises Tenancy (Amendment)
Ordinance. 1984." » and thc marginal reference "West Ben. Ocd. IX or 1984."' « by s, 2 of the West Bengal
PretTiises Tcnancy (Amendmenl) Act. 1989 (West Ben. Acl XXVV or 1989. '-iWest Ben. Ord. V of 691
Xu of 1956.] West Ben. Act XVIVof ACI xxxviii of Ben, Ord, V 1916. (b) The West Bengal Pranises
Tenancy Act. 1956. (Chapter [IV.—Deposit of rent.—Seclion 21,) in the case of a deposit made under the
West Bengal Prcmiscs Rent Control (Temporary Provisions) Act, 1950,1 the West Bengal Premises Rent
Control (Temporary Provisions) Act, 1948.1 the Calcutta Rent Ordinance. 1946. the Calcutta House Rent
Control Order, 1943, or the Bengal House Rent Control Order, 1942, which has not been forrcited to
Govemment by an order made by lhe Controller under (he law in force immediately before the date of
commencement of lhe West Benga.l Premises Tenancy (Amendment) Ordinance, 1965, within two years
from such date, such deposit shall be credited to Government as a lapsed deposit. 2(6A) Any deposit ofrent
credited to Government as a lapsed deposit under sub-section (6) shall be repayable (o the landlord or (0
(he person or persons entitled [0 rcceive the rent deposited in accordance with such procedure as may be
prescribed. (8) If at lhe time of filing the petition mentioned in sub-section (5), but not after (he cxpiry or
thirty days from receiving the notice or deposit, the [andlord or thc person or persons mentioned in sub-
section (3) complain to the Controller (hat lhe statements in Lhe tenant's applicalion of 'he reasons and
circumstances which led him deposiL lhe rent are untrue, thc Controller. after giving the tenant an
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opporLunity of being heard, may levy on the tcnant a fine which may extend lo an amount equal to two
months' rent or onc hundred rupees, whichever is more, if he is salisfied (hat thc said statements were
materially untrue and may order that a sum out of (hc finc realised be paid to the landlord as
compensafion. (9) The Controller may on thc complaint of the tenant and after giving an opportunity to lhe
landlord of being heard levy on the landlord a fine which may extend to an amount equal to two months'
rent or one hundred rupees whichever is mote if he is satisfied that the landlord without any remsonable
cause refused (o accept rent though tendered to him within the time referred to in section 4 and may further
order Thal. a sum out of the fine realised be paid to thc zenant as compensation, 1 The West Bengal
Premises Rent Contrel (Temporary Provisions) Act. 1948 (West Ben. ACI XXXVIII of 1948) was
repealed by s. 45 of the West Bengal Ptunises Rent Control (Temporary Provisions) ACI. 1950 (WesL
Ben. ACL XVII of 1950). and thc lallcr Act has by s. 40 of this Act. 'See fool-nole I on page 690. anre. -
'Sub-section (7) was omitted by s. 7(2) of lhe West Bengal Picrniscs Tenancy (Amendment) Act, 1965
(West Ben- Act of 1965b 692 Tune-limit ror mSking deposil and conse- quences of incon-ecl paniculars in
applica- lion for deposit, Saving as to acceplancc of Where there shall be a waiver of dcrautl. The West
Bengal Premises Tenancy Acre 1956. [West Ben. Act (Chapter IV.—Deposi' of rent—Seccivns 22¢24.)
22. (1) No rent deposiLed under section 21 shall be considered to have been validly deposited under IThat
section for purposes of' clause (i) of sub-section (1) of section 13, unless deposited within fifLeen days of
the time fixed by thc conuact in writing for payment of the rent or, in (be absence of such contract in
writing, unless dcposited within the day of the month following that for which the rent was payable:
[Provided that where any rent remiltcd to the landlord by postat moncy order within the lime referred 10 in
section 4 is returned to the tenant by the postal authorities as undelivered either on account of the landlord
having refused to accept payment thereof or for any other cause, such rent may also be validly deposited
for the purposes of Lhe said clause within fifteen days from the date on which it is so returned to the
tenant. (2) No such deposit shall be considered to have bcen validbr made for the purposes or the said
clause if (he tenant wilfully or ncgligendy makes any false statement in his application for depositing Lhe
rent, unless the landlord has withdrawn the amount deposited before the dale of institution of a suit or
proceeding for recovery or possession of the premises from Lhe tcnanL. (3) If the rent is deposited within
the time mentioned in sub- section and does not cease to be a valid deposit for the reason mentioned in
sub-scction (2), the deposit shall constitute payment of rent (he landlord as if ilC amount deposited has
been valid legal tender of rent if tendered to the landlord on lhe date fixed by the contract for payment of
rent when there is such a contrae:, or, in the absence of any contracl, on the fifteenth day of the month next
following that for which renl is payable

23. The wi[hdrawal of rent deposited under section 21, in the manner provided therein, shall not
operate as an admission against the person withdrawing i' of lhe correctness of lhe rate of rent.the
period of default, the amount due, or of any other facts stated in the tenant's application Tor depositing Lhe
rent under thc said section, nor shall it operate as a waiver of any notice lo quit given by him to the tenant
2* 24. When [here is no proceeding pending in Court for the recovery of possession of the premises, the
acceptance of rent in respect of the period or dcraull in payment of rent by Lhe landlord from the tenant
shall operatc as a waiver of such default. I The proviso was added by s. 9 of West Bengal Hemises
Tenancy (Second Amendmcru) Act. 1969 (West Ben. ACI XXXIV of 1969). *The words. figures and
brackels "except a notice on the ground of default referred Io in clause (i) af sub-section (1) of sccfion 13"
were omitted by s. 4 of the West Bengal T.ennnrce [ 401 Ann &rel Y Y IV mF The West Bengal Premises
Tenancy Act, 1956. xn of 19560 (Chapter IV.—Deposil of rent.—Secli0'l 25.—Chapear IVA.— Hotels
and I-odging Houses.—Sections 25A-25D.) 25. (1) Every (cnant who makes a payment of rent to his
landlord shall bc entitled to obLain forthwiLh from the landlord or his authorised agent a wriuen receipt
for the amount paid by him, signed by the landlord or his authorised agent. (2) If the landlord or his
authorised agent refuses oc neglects to deliver LO lhe tenant a rcccipt referred to in sub-section (I) for any
rent paid by the tenant, lhe Controllcr shall, OQ application made in (his behalf by lhe tenant within two
months from thc dalc of payment and ancr hearing lhe landlord or his audmorised agent, by order direct
the landlord or his authorised agent to pay to Ihe Lenantl by way of damaccs, such sum not exceeding
double the amount of rent paid by the tenant and the costs of the application and shall also grant a
certificate to the tenant in respect of the rent paid. 'CHAPTER IVA. Hotels end Lodging Houses. 12SA.
The Controller shall, on lhe application made by any person interesled,— (a) fix a fair ratc 10 be charged
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for board, lodging or other secvicc provided in a hotel or lodging house and in fixing such fair rate specify
separately the rate for lodging, board or other service; (b) fix Lhc number of lodgers to be accommodated
in cach room or spccified unit of accommodation in a hotcl or lodging housc. 125B. The Controllcr may
from time to time revise lhe fair rate or the number of lodgers fixed under section 25A. 125C. The
manager of a hotel or the owner ofa lodging house shall, v«hcrce the fair rate or the number of lodgers has
been fixed under section 25A for a hotcl or lodging housel display in a conspicuous part of the hotel or
lodging house a notice of the fair rate and thc number of lodgers so fixed. 125D. An agreement for the
paymcnt of any charge in excess of the fair rate referred to in section 25A shali be null and void in respect
of such excess and shall bc construed as if it were an agreement for the payment only of such fair rale,
IChapter IVA consisting of seclions 2SA to 2SF was inserted by s. 10 of thc West Bengal Premises
Tenancy (Second Amendmem) Atl. 1969 (West Ben, Act XXXIV of 1969). 693 Rcceipl given reni paid,
Fixation or (air rate and number of todgers. Revision Df fair nte and of lodgers, Notice of fair rate and
numbcr of lodgers to be displnyed. Agrament for payment of charges in excess of roir rate. 694 No
eviction ii faiqale Punishment. nol to apply to certain hotels or lodging houses, The West Bengal Premises
Tenancy Act, 1956. [West Ben. Act (Chamer IVA.—Hotels and Lodging Houses.—Sections 25E-25G.)
125E. No manager of a hotel or owner of a lodging house shall have any right to evict or refuse board or
other sent,'ice to a lodger as long as he pays or tenders payment of the fair rate fixed under section 25A
and observes and performs the other conditions of the agreement in so far as they are not inconsistent with
Lhe provisions of this Chapler: Provided that a lodger shall not be entitled to the benefit of this section—
(a) if the lodger has been guilty of conduct which is a nuisance or an annoyance to the other lodgers of lhe
hotel or lodging house; or (b) if the lodger has continuously been absent from such hotel or lodging house
for a period exceeding two monLhs; or (¢) if the lodger having contracted to stay for any specified period
slays beyond [hat period unless the Controller on an application made to him in this behalf extends the
period. 125F. (D Every manager ofa hotel or owner pfa lodging house who accommodates lodgers or
permits lodgers to be accommodated in a room or specified unit of accommodation in a hotcl or lodging
house in cxccss of the number fixed by Lhe ConLr011cr under section 25A, cxccpt with lhe consent of all
lhe lodgers of such room or specified unit of accommodation, shall on conviction in a Criminal Courl be
punished with fine which may extend to one thousand rupees. (2) Every manager of a hotel or owner of a
lodging house who fails to display a notice as rcquircd under section 25C of the fair rate or the number of
lodgers fixed under section 25A shall on conviction in a Criminal Court be punished wilh fine which may
extend to five hundred rupees. 225G. Thc provisions of Chapter IVA shall not apply to hotels or lodging
houscs included in the list of hotels or lodging houses approved by the DeparLment of Tourism of the
Government of India. 'Sce fool-notc I on page 693. anre. 2Scction 25G was inserted by s. 6 of the West
Bengal Prenises Tenancy (Amendment) Act. 1970 (West Ben. Act XVIII of 1970). The West Bengal
Pmnises Tenancy Ac% 1936. XII of 1956.) (Chaprer V.—Appoinnncnl' of rthe Controller and other
Oficers, rheir ponyers and 26) CHAPTER V. Appointment of the Controller and other Officers, their
powers and functions. 26. (I) State Government may, by notification, appointi a person LO be lhe
Controller for any area or par! of area Io which this ACL extends to exercise the powers and discharge Lhe
duties of (he Controller in accordance with the provisions of this ACL in such area or part. (2) The Stale
Government may also, by notification, appoint2 any person to be an Additional Controller or a Deputy
Controller or a Registrar '[or a Deputy Registrar! for any area to which this Act cxtends. (3) An Additional
Controller or a Deputy Controller shall exercise such of the functions of the Controller as may, subject to
the control of the State Government, be assigned to him in writing by the Controller and in the discharge
of lThese functions an Additional Controller or a Deputy Controller shan have and shall exercise the same
powers and discharge lhe same duties as Ituc Controller. (4) A Registrar '[or a Deputy Registrar] shall
exercise such of the functions or lhe Controller relating Io thc rent deposited under secLion 21 as may bc
delegated to him by the Controller in wriLing. IFor the appointment as Comrollcc(s) fat the areas of the
see Nolification No. 6352.L.Rr, dared the 30th Much. 1956. of the Land and Land Revcnuc [>parmcent.
published in Part 1 of the Calcentra Gozeite. Extraordinary. dalCd the 3151 March, 1955. Parl 1. pages 686-
688. (b) of thc scniormost Mogislratcs subordinale (o 'he Sub-divisional Magislmte 01 A-lipurduar
subdivision. see NOlificution No, 8302LR,. dated 1.5.56. published in lhe Culcuua Gazcue of 1956. Pan I,
page 1728. (c) of seniormosl Magistrate subordinate to the Subdivisional MagislmLe al Diamond Harbour
Subdivision, see Nolifiealien No, 22228L,R,. daled published in [he Calcutra Gazene or 1957. Parl 1. page
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13. (d) of certain Sub-divisional Magistralcs in lhe district or Cooch Behar. see Notification No.
11362L.R.. daled 31.8.59. published in lhe Calcuua Gazeue or 1959. Pan J. page 3469. 'For the
appoinuncnt DfHa) Addiliona.l Connltcrs. Ocpuly Conlroltcc and Registrar in cenain areas. see
Notification No. 6354L-R.. dated thc 30th March, 1956. Df thc und and und Revenuc Depanmcnt,
published in thc Calcugn Gazeue, Enraordinary. dated the 31S1 Much, 1956. Part I, page 688, (b) Depuey
Regiflrar ror Calculta- see Notification No. 151 IOL-R.. daled 3.9.56. published in the Calcurra Gazere of
1956, Pan 1. page 3467- (c) the Munsif of AINO (a be the Additional Controller of thc Arma police-slalion
in the district of Howrah. see Notificalion No. 22222L.R,. dated 1.12.59. published in the Gazene or 1959.
Pan . page 4252. (d) Of thc Sub-divisional Munsif of Hooghly (Soda;) to bc Lhe Addilional Commltcc for
the Sodar sub&tision of lhe dislfict of Hooghly. see NOlificmion No. 22224L.R., dated 1.12159. published
in thc Calcujla Gazene of 1959. Parl 1. page 4252. *These words wiLhin the square brackets were idscaed
wilh retrospective effect by s, 3(a) of thc West Bengal Premises Tcnancy (Arnendnecat) Act. 1956 (West
Ben. Act XVIII Df 1956). "These words within the squarc brockets wec inscned wilh telmspcclive effect
by s. 3(b). ibid, 695 Appoint- ment 01' Controller. Additional and Deputy Conlrollets. Regislcars and
Deputy Registrars, 696 Final hearing of certain applications. Power to cntcr and insB"l premises. 10
require information summon wilnesses. The West Bengal Premises Tenancy Act, 1956. [West Ben. Act
(Chapter V.—Appoinmenr of the Controller and olher Officers, their powers and functions.—Secrions 27,
28.) (5) The Controller may— (a) transfer any case pending before him for disposal to any Additional
Controller or Deputy Controller; or (b) wilhdraw any case pending before any Additional Controller or
Deputy Controller, and (i) dispose of such case himself, or (ii) transfcr such case for disposal to any other
Additional Conlroller or Depuly Controller. '(6) A Controller, an Additional Controller or a Deputy
Controller appointed under This section shall be a mecmber of the Indian Administrative Scrvicc or [he
Executive or the Judicial Branch of the State Civil Service or thc State Junior Civil Service or bc a Sub-
Magislrate and Sub-Colleclor. 27. (1) The hearing of every application made to thc Controller under this
ACE shall be completed within a period of three months, other lhan an application for obtaining
permission under sub-section (2) of sechon 34 which shall be completed within a period of one month,
unless, in either case, for reasons to be recorded by lhe Controller in writing. il is not possible ror him to
complete the hearing within that period. (2) The hearing of cvery application shall. when it has begun, be
continued from day to day unless, for reasons lo bc rccorded by [he Controller in wiling, it is not possible
so to do. (3) In all procccdings before him lhe Controller shall consider the question of COSI-S and may
award to and against any party sueh costs as would bc reasonable. 28. (i) For lhe purposes of any inquiry
or discharge of his duties under Ehis Act, the Controller may— (a) after giving not tess than twenty-four
hours' previous notice in writing, enter and inspect, or authorise any officer subordinate to him to enter and
inspec!, any premises at any time between sunrise and sunset; or (b) by wciuen order rcquirc any person to
produce for his inspcction such accounts, rent receipts. books or other documents, relevant (o lhe inquiry,
at such time and at such placc, as may be specified in the order. (2) The Controller shall have all thc
powers of a Civil Court under thc Code of Civil Procedure. 1908. for the purpose of summoning and
enforcing the attendance of witnesses and compelling thc production of documents. 'Sub-scclion (6) was
substituted for lhe original sub.secfion by s. 4 or the West Bengal Premises Tenancy (Arncndmenlj Act,
1969 (Wesc Ben. Act XXX or 1969). Prior to this substilOlion. there was a change in original sub-seclion
(6). narnely:— (i) lhe figure "5" was substiluw.] for the figure "IO" by s. 2 of the West Bengal Premises
Tenancy (Amendment) Act. 1958 (West Bea. Act X of 1958). Act V of The West Bengal Premises
Tenancy Acf, 1956. xn of 1956.] (Chapter VI.—Appeal, revision and repiew.--Section 2Y—Chaprer VIA.
29. —Snn»nary trial of certain applications.—Section 29A.) CHAMER VI. Appeal, revision and review.
(D) An appeal shall lie from a final order of the Controlk:r— (a) to the Chicf Judge of the Court of Small
Causes of Calcutta, in cases relating (o premises situated within the Ordinary Original Civil Jurisdiction of
the Calcutta High Court; (b) to the District Judge orthe district in cascs relating to premises situatced in a
dislrict. (2) An appeal shall be filed within 30 days of thc date or the order of the Controller. (3) The
procedure for filing an appeal, and the powcrs lo be exercised and (bc procedure 10 bc followed by an
Appenale Offitcr in admitting and dealing widi an appeal shall be thc same as in the case of appeals from
orders under the Codc of Civil Procedure, 1908. (4) The Chief Judge of lhe Court of Small Causcs of
Calcutta may transfer an appeal to any other Judge of that Courl and a DisLricl Judge may transfer an
appeal (0 an Additional District Judge or a Subordinate judge of Lhat district. The Chief Judge of the Coun
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of Small Causes of Calcutta or a District Judge may withdraw an appeal transferred by him under the
provisions of this sub-section. (5) A Controller or an Appellatc Officer shall in dealing with proceedings
under this Act be deemed to be a Courl for the exercise or powers under section 151 or section 152 or
Order XLVII of the Code of Civil Procedure, 1908. (6) *nie provisions of {hc Code of Civil Procedure,
1908, shall apply (0 all suits and proceedings referred (0 in section 20 cxccpt suits or proceedings which
lie to Lhe High CourE. 'CHAPTER VIA. Summary trial of certain applications. 129A. The provisions of
this ChapLer or any rulemade thereunder shall have eiTcct notwithstanding anything inconsistent
Lhercwilh contained elsewhere in [his ACL or in any other law for the time being in force. IChaplet VIA
consisting of section 29A and 29B was inserted by s. 3 of lhe West Bengal Premises Tenancy
(Amendment) Act. 1976 (Wesl Ben. Act LII or 1976). 697 revision and review. Provisions of This Chaplet
to have overdding effect. 698 proetducc for disposal of applica lions for eviction on the ground or
Imnafide n:quirement, The West Bengal Prentises Tenancy Act. 1956. [West Ben. Act (Chaper VIA.—
Snnunar)' trial of cer:ain applicarions.—Section 29B.) 129B. (I) No Civil Courl shall entertain any
application by a landlord being a Government ernployee, and who being in occupalion of any residential
premises allotted to him by his employer, is required by, or in pursuancc of, an order mode by such
employer to vacal.e such residential accommodation, or in default, to incur certain obligalions on thc
ground that he owns a residential accommodation cither in his own name or ill tho name of his wife or
dependent child at or near the place where he is posted for lhe timc being. 2[or by a landlord who has
retired, or will rclire within a period of less than one year, as a member of lhe naval. military or air force
OF thc Union of India, or by a landlord who is lhe parent or (he wife or such member of thc naval, military
or air force of the Union of India, or by a landlord who is a relmion (other (han a minor child or Lhe
widow) and a dependant of a member of Lhe naval, military or air force or lhe Union of India and
ordinarily resides with him or a minor child or Lhe widow of such member who dies white in service or
within five years of retirement,] for the recovery of possession of any premises on the ground specificd in
clause (ff) of sub-section (1) of section 13 but such application shall be dealt with by the Controller in
accordance wilh the procedurc specified irr this section. (2) Whenever any application is filcd before the -
Controller by a landlord referred to in sub-section (1) for lhe recovery of possession of any premises on lhe
ground specified in clause (11) of sub-section (1) of section 13, the Conn-oller shall issue summons, in (he
form spccified in (he Second Schedule: that— (a) where lhe landlord has retired, or will retire within a
period of less than onc year, as a mcmber of The naval, military or air force of lhe Union of India, a
certificatc by lhe Arca or 'See foot-note 1 on page 697. anre, words "or by a landlord who is a of lhe naval.
Inilitary or air rocce of Union of India or will rclire within a of Icss than one year a.s such member." were
firsu insened by s. 2(n) or We-N Bengal Premises Tenuaty (Ansendment) 1978 (West Ben. Act XXXVI oP
1978). Therafter. the words wilhin lhe brackets were substituted (or [hc inserted words by s. 26) Df lhc
Wesl Bengal Prcmiscs Tenancy 1979 (Wesl Ben. Act XLI of [919). JA proviso wilh an 'Explanmiune was
firsl added to seclion 29B by s. 2(b) of lhe Wesl 8engal Prernises Tenancy (Amendment) Act. 1978 (West
Ben. Ace XXXVI of 1978). Thercaftcr. the present proviso was subsiill]lcd ror the previous proviso by s,
2(b) of the Wesl Bengal Premises Tenancy (Amendmem) ACIE 1979 (hb'est Ben. Act XLI or 1979). Then
lhe 'Euepiumriorr’ to the proviso was renumbered as F..wlanmion I and after Ewplunarion 1 as SD
renumt*ced Explananon n wa.s added by s. 2(a) of the West Bengal Premises Tcnancy (Amcndmenl) AC'
1988 (WCSI Ben. Acl XIV of 1988). The Wesr Bengal Preurises Tenancy Acl, 1956. 1956.] (Chaper
VIA.—Sunwnar)' trial of certain applicarions.—Secrion 29B.) Sub-Area Commander wilhil. whose
jurisdiclion lhe premises are situated or by the Bead of his Service or by his Commanding Officer that he
has retired, or will retire, as such member and that he requires the premises for his own occupation and for
the occupation of his family after retircment, or (b) where the landiord is the parent or (he wife of such
member of The naval military or air force of the Union of India as aforesaid. a certificate by the Arca or
Sub-Area Commander within whose jurisdiction Lhe premises are situated that he or shc is lhe parent or
the wifc. as thc casc may be, of such member of the naval, miliLary or air force of the Union of India and
[hat he or she requires Lhe premises for his or hcr own occupation and for the occupation of his or her
family after the retrerncnt or such member. or (¢) where the landlord is a relation (other than a minor child
or the widow) and a dependant of a member of the naval, military or air force of lhe Union or India and
ordinarily resides wilh him or a minor child or (he widow or such member who dies while in service or
whilhin five years or retirement, a certificate by thc Area or Sub-Area Commander within whose
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jurisdiction the premises are situated that he or she is lhe relation and dependant as aforesaid lhe minor
child or Ihe widow. as the case may bc, of thc deceased member of (he naval. military or air forcc of thc
Union of India and I-hat he or she requires the premises for his or her own occupation and for lhe
occupalion of his or her family, shall be produced before lhe ConLro}ler white filing lhe application, and
such certificate shall be conclusive cvidence of the fact stated therein. IF-xplanarion shall have Lhe same
meaning as in thc Explanarion lo clause (1) of sub-section (I) of section 13. IExplanarion ll.—For lhe
purposes of this sub-section, Area or Sub- Area Commander shall includc.— (a) in thc case of persons
retired from the Indian Navy, a Bag Officer Commanding-in-Chief of the Naval Command, and (b) in thc
case of persons retired from Lhe Indian Air Force, the Air Forcc Station Commander. 'See rooi-noc 3 on
page 698. anre. 699 700 The Wesf Bengal Prenises Tenancy Act. 1956. [West Ben. Act (Chaprer trial of
certain applicalions.—Section 29B.) (3) (a) In addition to, and simultaneously with, the issue of summons
for service on thc tenant, and the sub-tenants, if any, the Controller shall also direct the summons to be
served by registered post with acknowledgment due, addressed to the tenant and sub-tenant or (heir agenLs
empowered 10 accept lhe service at the place where the tenant and sub-tenant or their agenLs acLually and
voluntarily reside or carry on business or personally work for gain and may, if the circumstances of the
case so require, also direct the publication of thc summons in a newspapcr circulating in (he elocality in
which the tenant and the sub- tenant are last known to have resided or carried on business or personally
worked ror gain. (b) When acknowledgments purporting to be signed by the tenant, sub-tenant or their
agents are received by the or the registered article containing the summonses is received back with
endorsements purporting LO have been made by a postal employee Io lhe elTccL Lhal the tenant, sub-
tenant or their agents had refused to take delivery of thc registered article, the Controller may dcclarc that
there has been valid service of lhe summonses. (4) *The tenant and the sub-tenant on whom lhe summonscs
arc duly served (whether in the ordinary way or by registcrcd post) in (he form specified in the Second
Schedule shall not contest lhe prayer for evicljon from thc prcmiscs unless they file affidavits 1[wilhin
fifteen days of the service of lhe summons] stating lhe grounds on which they seek 10 contest the
application ror cvittion and obloin Icovc from the Controller as hereinafter provided; and in default of their
appearance in pursuancc of thc summonscs or [heir obtaining such Icave. (he statemenl. made by the
landlord in the applicalion ror eviction shall be dccrued to bc admitted by lhe tenant and Lhe sub-lenant
and due applicant shall be entitled lo an order for cviclion on the ground aforcsaid. (5) The Con[roller shall
2(within fifteen days from lhe date of filing of the affidavit under sub-section (4) by the tenanc or sub-
tenant, as the case may be.] give to lhe tenant or sub-tenant leave to contest the application if (he affidavit
filed by (he (enant or sub-tenant discloses such facts as would discntitle the landlord from obtaining an
order for the recovery of possession of the premises on Lhe ground specified in clause (ff) of sub-scciion
(1) of scciion 13. ] The words within lhe square brackets were inscaed by s. 2(b) of the West Bengal
Premises Tenancy (AmendmenO ACI. 1988 (WCSI Bea. Act XIV of 1988). 2Thc words. figutc and
brackecls wilhin the square brackels were inserted by s, 2(c). The West Bengal Prenlises Tenancy Act,
1956. XII of 1956.] 701 1908. (Chapter VIA.—Sununar)' trial of certain applications.—Secrion 29B.) '(6)
Whore leave is granted to the tenant ot sub-lcnant to contest lhe application. the Controller shall
commence the hearing of The application on a dale nol later than onc month from the dalc of grant of the
leave as aforesaid, and shall conclude (he hearing and give his decision within fifteen days from thc date of
commencement or lhe hearing as far as practicable. '(6A) Where (ho Controller decides at the conclusion
of the hearing that the (enant or sub-tenant of any premises shall put Ille landlord rcferred 10 in sub-
section (1) or any relation of the said landlord in possession of Lhe said premises, he shall direct the tenant
or sub-tenant, as Zhe case may bc, to put the said landlord or the said relation of lhe said landlord, as lhe
case may be. in possession of the said premises within such pcriod. not exceeding six months from the date
of (he decisionT as he thinks reasonable. (7) The provisions of sub-sections (2), (3), (4) and (6) of secLion
13 shall, so far as may be, apply to a proceeding undec (his Chapter bul nolhing contained in sub-section
(3A) of section 13 shall apply to such a proceeding. (8) The Conlrollcr shall, while holding an inquiry in a
proceeding to which this Chapter applies, follow lhe practice and procedure of a Court of Small Causes,
including the recording of cvidence. (9) No appeal or second appeal shall lie against an order for thc
recovery of possession of any premises madc by the Controller in accordancc with the procedure specified
in this section: Provided that thc High Court may, for the purpose of saiisfying itself Ihat an order madc by
the Couroller under this section is accordftg to lawl cali for the case and pass such order in rcspect lhereto
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as it thinks fit. (10) Wherc no application has been made to Lhe High Court on revisior'h the Controller
may exercise thc powers of review in accordance with the provisions or Order XLVII of thc First Schedule
Io Ihe Code of Civil Procedurc, 1908. (11) An order passed by thc Controller shall be executed in such
manner as may be prescribed. Explanation.—For (hc purposes of this Chapter The expression 'landlord
being a Government employee' includes an employee of the Ccnlral or State Government or any local
authority, 'Subsection (6) was subslituted by s. 2(d) of thc We51 Beng:d Premises Tenancy (Amendrnem)
Act, 198B (Wcst Ben. Act or 1988). 'Sub-section (6A) was; inserted by s. 2(e). ibid, 702 Penally for
recovering rent Ln excess of the fair cent. The Wesf Bengal Premises Tenancy ACT. 1956. [West Ben. Act
(Chapter VII.—Penalries and miscellaneotts.—Secrion 30.) CHAVIER VII. Penalties and miscellaneous.
30. (I) Whoever contravenes any of the provisions of section 5, shall. on the complaint of the party
aggricved or of the State Government, made to the Controller, be liable— (i) for contravention of [hc
provisions of clause (a) of section 5, on lhe first occasion, to a fine which may extend to five times dw
amount or value of thc consideration, claimed, demanded or received in excess of the fair rent and on a
second or subsequent occasion, to a fine which may extend to ten times the amount of such excess; (ii) for
contravention of the provisions of clause (b) of section 5. on lhe first occasion, to a fine which may cxtend
to twice the amount claimed, demanded or received in excess of one month's rent, and on a second or
subsequent occasion, to a fine which may extend to four times the amount so claimed, demanded or
received, to be imposed. in each casc after inquiry, by the Controller. (2) Whoever contravenes any of the
provisions of section 6 shall. on the complaint of thc party aggrieved or of thc State Government, madc 10
the Controller, be liable to a fine which may on Lhe first occasion extend to twice the value of the furnilure
and on a second or subscquent occasion extend to four times such value. (3) Any tenant who contravenes
the provisions or sub-section (1) of section 14, shall, op the complaint of lhe landlord madc to thc
Controller, and any landlord who contravenes the provisions or sub-section (2) of That section, shall. on the
complaint of the tenant madc to thc Controllcr, be liable 10 a fine which may on the first occasion extend
to one hundred rupees and on a second or subsequent occasion extend to two hundred rupees. (4) Any
tenant or person who in contravention of the provisions of section 15, receives any sum or consideration.
shall, on the complaint of the landlord of the premises made to Ihe Controller, be liable to a fine which
may on the first occasion extend 10 onc hundred rupees and on a second or subsequent occasion extend
LO two hundred rupees. (5) Any tenant or sub-tenant who fails LO give notice required under sub-section
(1) or sub-section (2) of section 16 or intentionally furnishes information in such notice which is false in
any material particular. shall. on (he complainL of the landlord of the premises made to the Controller, be
liable to a fine which may cxtcnd to onc thousand rnneeg. The wesr Bengal Pre,nises Tenancy Act

1956. XII of 1956.] (Chapter VII.—Penalries and miscellaneous.—Sections 31, 32.) '(6) Any landlord
who after obtaining delivery of possession of any prcmises from the tenant in pursuance of a decree
obtained under clause (ff) of sub-seclion (1) of seclion 13,— (a) contravenes lhe provisions -of sub-section
(1) of section 18 by reletting such premises within ten years of the date of obtaining delivery of possession
to any person other than such tenant wiLhout the pcrmission of the Controller, or (b) contravenes the
provisions or sub-scction (3) of section 18 by Ictting the prcmiscs of which he v,.ras in occupation as
owner thereof at [he lime of obtaining delivery of possession of any premises from the tenant in pursuance
of a decree obtained under clause (fl) of sub-section (I) of secLion 13 wiLhin ten years of the dale of
oblaining such delivery of possession to any person other than the tenant from whom such delivery of
possession was obtained without the permission of lhe Controller, shall, on the colnplaint of such lenanL
made to the Controller, be liable to a fine "W'hich may extend LO one thousand rupccs

31. Whoever, without the previous written consent of (he Controller or, save for the purpose of effecting
repairs or complying with any municipal requisition, wilfully disturbs any easement annexed 10 such
premises, or removes, deslroys or renders unserviceable, anything provided for permanent use therewilLh,
or inlerfcrcs wilh any supply or service comprised in lhe tenancy of such premises shall, on lhe complaint
of the party aggrieved, be liable on the first occasion, to a fine which may extend to 2Lone thousand
rupees], and on a second or subsequent occasion in regard to the same or any olher premises, Lo a fine
which may extend to 3 [two thousand rupees], to be imposed, after inquiry, by the Controller and 'he
Controller may order immediate rcs10raLion of any supply or service which has been interfered with

32. Any fine imposcd or any sum ordered to be paid under this Act shall be paid by [he person fined
or ordered to pay the same in the prescribcd manner within such time as may be allowed by the
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Controller and the Comroller may for good and sufficient reason extend the t.ime allowed by him. In
default of such payment, the amount Shal} be 1Sub-seclion (6) 's.vas firs' inserted by s. 11 of the West
Bengal Prertises Tenancy (Second Alnendment) Act. 1969 (West Ben. Act XXXIV of 1969). Thereafter.
IIIC samc subsiilulcd by s. 7 of the West Bengal Prerrise.s Tenancy (Amendmenl) Act. 1970 (Wes-I Ben.
Act of 1970). 2 The words within square brackcls were subsiilmed ror lhe words "five hundred rupees" by
s. 1) OT West Bengal Pren-iise.s Tenancy (Second Amendment) Act. 1969 Ben. Act XXXIV or 1969).
IThe words within the squarc brackcLs were substilt]lcd (OT the words "one thousand rupccs" by s. 12(2).
ibid. 703 Penally Tor disturbances or casements, etc. Payment and recovety of 704 LinuilMion
conuplaints. Making of repairs and tid;ing or nicasurcs ror lhe maintenance of csseruial The West Bengal
Pmnises Tenancy Act, 1956. [West Ben. Act (Chapter VII.—Penal'ies and 'niscellaneous.wSections 33,
34.) recoverablc as a finc under thc provisions of Lhe Code of Criminal Procedure, 1898, and the
Controller shall be deemed to be a Magistrate under Lhe said Code for purposc of such recovery

33. No complainl under section 30 or seclion 31 shall be brought against a person afLer the
expiration of six months from the date of lhe commission of (he act in respect of which (he complaint
is brought.34. (I) The Controller shall, on applicalion made 10 him in [his behalf by any tenant in
possession of any premises, cause a notice to be served in thc prescribed manner on the landlord (hereof
requiring him to make such repairs in lhe premises or to lake such measures for lhe due maintenance
therein of any essential supply or service, such as measures for the maintenance for Lhe supply of waler,
gas or electricily, the maintenance of conservancy or sanitary service or the maintenance of any lift, as the
landlord may be bound to make or take, as the case may be. under lhe condilions of the tenancy or when
the conditions of lhe tenancy do not include any provisions for repairs as lhe Controller may consider
essential. (2) If arter the service of such notice the landlord fails to show proper cause or neglects to makc
such repairs or to take within reasonablc lime such measures, as [he case may be, the tenant may submit to
the Controller an estimate of Lhe cost of such repairs or measures, and may apply Io him for permission to
make such repairs or to take such measures himself and, thereupon, the Controller may, afLer giving the
landlord an opportunity of being heard and after considering such estimate of the cost and making such
inquiries as he may consider necessary, by an order in writing, permit lhc tenant to make such repairs or to
take such measures at such cost as may be specified in the order and it shall thereafter be fawful for lhe
tenant to make such repairs or to takc such measures himself and to deduct the cost [hereof which shall in
no case exceed the amount so specified, from lhe rent or othenvise recover it from lhe landlord: Provided
that the amount so deducted or recoverable in any year shall not exceed one-half of lhe rent payable by
Lhe tenant for the year: Provided further that if any repairs or measures not covered by the said amount arc
neccssary in the opinion of the Controller, and the tenant agrees to bear the cxccss cost himself, lhe
Controller may permit zhe tenant to make such repairs or take such measures. (3) Notwithstanding
anylhing contained in any law for the Lime being in force and in [he absence of any agreement to the
conoa.ry, it shall be the duly of cverv landlord (o keen anv Dremises let out for Act V of The West Bengal
Premises Tenancy Acl, 1956. xn of 1956.1 (Chapler VII.—Penalries and miscellaneous.—Section 35.)
residential purposes wind and water tight. If lhe landlord fails lo do so, the provisions of sub-section (1)
and sub-section (2) shall apply. In such a case, however. lhe landlord shall be entitled Eo apply to the
Controller to revise the renL payable for the premises and (0 fix Lhe fair rent after taking into
consideration the cost of such repairs. Rent so fixced shall be dcecmed to be fair rent for purposes of this
AcL. (4) Where under the condiLions of the Icna.ncy. the tcnant is bound to make any rcpairs, but fiiiis to
do so, thc Controller shall, on application made Io him in this behal (by Lhe landlord of Llue*premiscs,
cause a nonce to be served in the prescribed manner on lhe tenant requiring him to make such repairs
within the time specificd in the nolicc, If. after the service Df the notice, the tenant fails to show proper
cause or neglects [0 make such repairs within lhe (ime specified in the notice or allowed by the
ConLrollert the landlord will be entitled, notwithstanding anything contained in (his ACL or in any
contracii lo suc the tenant for recovery of possession or lhe premises and such cost of such repairs as may
bc assessed by thc Court

35. Ifthe necessity for making any repairs oc for taking a'ny measurcs referred 10 in section 34, is so
urgenl hal any delay involved in the proccdurc referred to therein is likely (o subject (he lcnant 10
personal loss, damage or serious inconvenience, Lhen, notwilhsLanding such procedure, the tenant
may himself cause the notice referred to in section 34 10 bc served in the prescribed manner on the
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landlord requiring him 10 undertake such repairs or 10 take such measures within seventy-two
hours of lhe servicc of such noticc and shall in every such case submit.at the same Lime, a copy of
such notice to the Controller together v,.'itb an eskimate of the cost of such repairs or measures to enable
(he Controller to make such enquiries as he may consider necessary about the necessity of such repairs or
measures and the correctness of the estimate so submiLLed. The Controller shall makc immediate enquiry
and order the tenant 10 undcnake such repairs or take such mcasures if the landlord fails to undertakc such
repairs or takc such measures within the time mentioned in lhc notice. After lhe completion of such repairs
or measures thc tenant shall submit 10 thc Controller a statement of the costs thereof and thcrcafter the
Controller, after giving the landlord an opportunity of being heard and making such further inquiries he
may consider necessary, may, by an order in writing, determine lhe amount of the costs which lhe tenant is
entitled to recover from (he and 'he tenant may lhcrcupon deduct lhe amount so determined from rent or
otherwise recover it from the landlord subject lo such limits as are referred to in section 34. 705 Taking of
measures by tenant in case of emergency, 706 Tenant may supply electricilY to lhe premises lhe
1*tmission landlord. CanlTQIIcr to be a public Execglion of order passed hy Controller, Applicalion of lhe
Indian Limieaiion Act. 1908. to suits, appeals proceedings. Repeal and The West Bengal Premises Tenancy
ACT, 1956. [West Ben. Act (Chaprer VII.—Penalties and 'miscellanemcs.—Sections 36-40.) 36. (1) If a
landlord refuscs or withholds his consent to the supply of elecLricily to a tenant, Lhe Lenant desiring to
get such supply from a licensee, as defined in clause (h) of secLion 2 of the Indian Eleclricity Act, 19101
may apply 10 Lhe Controller setting out the scheme (or such supply. (2) On receipt of such application,
Lhe Controller may. after giving lhe landlord and the owner of the premises, if he be not Lhe landlordT on
opporlunity of being heard. permit (he tenanl to get the supply in accordance with the schcme set out in the
tenant's application or in accordancc with any modified scheme. (3) On such permission being given,
notwithstanding anything contained any other law for thc time being in force, Lhe owncr shall be decmed
10 have given the requisite consent under sub-section (2) of section 12 of lhe Indian Electricity Act, 1910,
and the licensce shall not be liable Io thc owner for trespass for steps Laken for supply of clectricily
according to the said permission

37. A Conlroller appoinled under this Act shall bc deemed to bc a public servant widiin Lhe
meaning of section 21- of the Indian Penal Code.3B. Savc as otherwise provided in section 32. an order
passed by lhe Controller under the provisions of thisAct L[or an order passed on appeah revision or revicw
lherefrom] shall be executable by Lb' Controller as a decree of a Civil Court and for this purposc the
Controller shall have all the powers of a Civil Coun- 39. Subject to the provisions in this Act rclating to
limitation, all the provisions of the Indian Limitation Act. 1908, shall apply to suits, appeals and
proceedings under this Act. 240. (1) Thc West Bengal Premises Rent Control (Temporary Provisions) Act,
1950 (in this section referred to as the said Act), is hereby repealed. (2) NotwiLhstanding [he repeal of the
said Act:— (a) any proceeding pending on the 31stday of March, 1956, may bc continued, or. 'These
words within the squarc brackels wcrc insened with rctcospec(ive cfTect by s. 4 OT [he West Bengal
Premises Tenancy (Amendmenl) Acm 1956 (West Ben. XVIII *This sccti0A 40 was substiluled for lhe
otiginal section 40 with ccu-ospective effect by s. ibid. of 1910. XLV of or 1908. WCSI Ben. xvn The
West Bengal Preniises Tenancy Acl. 1956 of 1956.) (Chapter VIIL.—Penalries and 'niscellaneous.—
Secrion 404.) (b) any proceeding or remedy in respect of any right, privilege, obligation, liability, penalty,
forfeilure or punishunent undcr the said Act and relating to thc period beforc such repeal may be instituted
'[or enforced]. as if The said Act had been in force 2(and had not been repealed or had not expired]:
Provided that for any of (he purposes aforesaid, a Controlletl an Additional Controller or a Deputy
Controller appointed under Ellis Act shall be deemed to be a Controller. an Additional Controllcr or a
Deputy Controller appointed under the said Act. Explanariou.—In [his secLion "proceeding" includes any
suit. appeal, review or revision, application for execution, or any other proceeding whalsoever under the
said Act. 3(2A) For thc removal of doubts it is hereby declared that notwithstanding any decision of any
court Lo Lhe conlrary. any proceeding pending on the 3&st day of March. 1936 which was continued accr
that date and any decree passed or order made after Ehat date in accordance with the provisions of the said
Act in any such pcoceeding, shall be deemed Io have been validly continued. passed or made, as if the said
Act had been in force, and had not been repealed  or had not expired. and no such procccdinb decree or
order shall be called in question in any manner merely on the ground lhat the said Act was not in force
when such procceding was continued, decree was passed or order was made. (3) In computing the period
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of limitation for thc institu(ion of any proceeding thc period beginning with the 31st day of March, 1956
Wesl Ben. and ending with lhe 30th day after the commencement of the West ACI XVIII of Bengal
Premiscs Tenancy (Amendment) Act, 1956, shall be excluded. f40A. NOLwilhstanding anything
contained in this Actr- (1) all proceedings under this Act, except thc proceedings under Chapter IV thereof,
in respect of any premises in any area included within the limits of Calcuua, which, immediately before the
4th day of January, 1984. was compriscd in (he municipality of Jadavpur, South Suburban or Garden
Reach, pending before (he Rent Controller, 24-Parganas, having jurisdiction, at lhe date of commencement
of lhe West Bengal Premises Tenancy (Amendment) Act, 1986 (hereinafter rcfcrred Io in this section as
the said Act), shall, wilh effect from lhe datc of coming into [orce of the said Actr stand transferred to lhe
Rent Controller, Calcutta: IThe words wilhin the squam btackels were inscned-wilh e(Tcct by s. of the
West Bcogal Premises Tenancy (Anundmenl) Act, 1959 (West Ben. Act of 1959). *These words were
added wilh rtlfospctive effetl by s, 4( ibid. -'Sub-section (2A) was inserted by s. 4(2), ibid. * Thc words
"under the said Act" were omitted by s. 4(3), ibid. *Section 40A was inserted by s. 4 of Ibe West Bengal
Ptctnises Tenancy (Amendment) Act. 1986 (Wesl Ben. Act xvr or 1986). 707 Saving of pending
proceedings. 708 Bar of proceedings. Power to make rules, The West Bengal Premises Tenancy Acf, 1956.
Ben. Act (Chapter and nriscellaneous.—Sccfions 4], 42— rhe Schedule.) Provided that any order passed
by the Rent Controller, 24-Parganas, in any such procccding on or after the day of January, 1984, shall be
deemed to have bcen passed by (he Renl Conlrollcr, Calcutta; (2) any proceeding under Chapter IV of this
Act in respect or any premises as aforesaid, pending bcfore the Rent Controller, 24-Parganas, having
jurisdiction, at the datc of commencement of Lhe said Act, shall be disposed of by him in accordance wilh
The provisions of this Act and the rules made thcrcunder

41. No suit, prosecuLion or other legal proceeding shall lie against any officer of Government for
anything in good faith done or intended to bc done under this Act and the rules made thereunder.42.
(1) The State Govemmcnt may, subject to thc condition of previous publication, make rulesl (or can-ying
OUI the purposes of this Act. (2) In panicular and wiLhout prejudicc to the gencrali(y of the foregoing
powers, such rules may provide for all or any of thc mauers which, under any provision or lhis Act, are
required to be prescribed or to be provided for by rules including charging or remiLfing of costs and fees
and lhe fixation of the scale of costs and fees. (3) All rules made under this ACL shall, as soon as may bc
after lhey have come into force, be laid before the Stale Legislature. FIRST SCHEDULE] (See section 20.)
(I) Where thc premises are siLuale on land, wholly within the Ordinary Original Civil Jurisdiction of lhe
Calcul.1a High Court— Where Ihe value of the suit or the value of the prcmises of which recovery of
possession is claimed does not excecd ten thousand rupees—to the City Civil Court as defined in the City
Civil court Act. 1953; IFor "dle.s nnde under this section called thc West Bengal Premises Tenancy Rules.
1956. see notification No. 11488 L. Rer.. dated {he 281h lune. 1956. published in the Calcuna GQ.--etrc,
Exueaordinary or 1956, Pan I. pages 1569-3 581. a.s subsequenlly unended from time to time. : ITle
'Schedule * was rtnuentrred as the Firsl Schedule and aflcr The Schedule as so rcnumtxred. the Second
Schedule was inscned by s. 4 or the West Bengal Pcmises Tenancy (Amendment) 1976 Ben. of 1976). Jin
the Anwqdments made o 'he Schedule of this Act by s. 22 read wilh Second Schedule of tbe City Civil
Coun Act, 1953 (Wesl Ben. ACI XXI of 1953). sub-clauses (ii) and the pmvisos of Glausc (I) were
subsotuted ror the odgina] sub-clause.s (i) and (ii) and lhe proviso to clause (1) by s. 2 of the City Civil
COULI and the West Beaga.l Premises Tenancy (Amendment) Act. 1957 (West Ben. Act x XVII of 1957).
West Ben. '953. The West Bengal Prentises Tenancy Act, 1956. xn of 1956.1 709 Wesl Ben. West Ben.
xxvil or 1957, West Ben. Act XII of (Chapter VIl.—fhe Schedule.) I(ii) Where the value of the suit
exceeds ten thousand rupees to lhe High Courl at Calcutta: [Provided Lhal any suit, the value of which
does not cxcced Rs. 10,000, instituted in the City Civil Court on or after The datc of (he commenccment of
the City Civil Court ACE, 1953 and beforc the commcncement of the City Civil Court and the West
Bengal Premises Tenancy (Amendment) Act, 1957 shall be deemed Io have been validly instiLuted therein
and such court shall confinue to Ery and disposo of such suit as a court of competent jurisdiction:
'Provided [unher that any suit, appea’' or procccding instituted in the Calcutla High Court or in the Court of
the Chief Judge or thc Court of Small Causes or Calcutta under the provisions of the West Bengal
Premises Tenancy 1956 and pending on Lhe dalc of The commencement of the City Civil Court and lhe
West Bengal Premises Tenancy (Amendment) Act, 1957 shall bc continued as if this amendment had not
been made, (2) Where the premiscs arc situate on land, wholly or partly outside lhe Ordinary Original
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Civil Jurisdiction of the Calcutta High Court— he Court other (han the CatcutLa High Court, which would
have had jurisdiction (o try (he suit if Ihis Act were not passed. THE SECOND SCHEDULE. [See section
Forrn of summons in a case where recovery of possession of the premises is prayed ror on the ground of
reasonable requirement by the landlord. To [Name, description and place of residencc of thc tenant/sub-
tcnant.] has filed an application Whereas Shri . (a copy or which is annexed) for your evicLion from (here
insert the paniculars of lhe ptcmiscs) on the ground specificd in clause (R) of sub-section (1) of (he section
13. 'See foot-note 3 on pagc 70S, anle. 2See root-note 2 on poge 708, anre. 710 The west Bengal Prenises
Tenancy 1956. Ben. Act xn of 1956.] (Chapter VIL.—the Schedule.) You are hereby summoned LO appear
before the Conlroller within fiftcca days of the service hereof and (o obtain Lhe leave of (he Controller to
contest the application for eviction on lhe ground aforesaid; in default whereof, the applicant will be
entitled at any lime after the expiry of lhe said period of fifteen days to obtain an order for your eviction
from the said premises. Leave to appear and contest the application may be obtained on an application to
thc Controller supported by an affidavit as is rcfcrred to in sub-section (5) of secLion 29B. Given under
my hand and seal. This ¢ ¢+« +. day of . 19 Controller.
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