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per centunr. — Goods on sale of which tax is leviable at the rate of four per centtun. Goods on sale of
which tax is leviable at such rate as may be fixed by notification under sub-section (I) of section 18
(single-point levy) read with sub-clause (a) of clause (40) of section 2. Goods on sale of which tax is
leviable at the rate fixed in column (3), against the corresponding entry of such goods in column (2), of
this Schedule. — Rules regulating the procedure for recovery of tax, penalty and interest. 445 o West
Bengal Act XLIX of 1994 THE WEST BENGAL SALES TAX ACT, 1994. [Passed by the West Bengal
Legislature.] [Assent of the President of India was first published in the Calcutta Gazette, Extraordinary, of
the 23rd March, 1995.] [23rd March, 1995.] An Act to consolidate and anzend the laws relating to the levy
of tax ou sale or purchase of goods in West Bengal. WHEREAS it is expedient to consolidate and amend
the laws relating to the levy of tax on sale or purchase of goods in West Bengal; It is hereby enacted in the
Forty-fifth Year of the Republic of India, by the Legislature of West Bengal, as follows: CHAPTER 1
Preliminary 1. (1) This Act may be called the West Bengal Sales Tax Act, 1994. (2) It extends to the whole
of West Bengal. (3) This section shall come into force at once; and the remaining provisions of this Act
shall come into force on such date or dates as the State Government may, by notification, appoint, and
different dates may be appointed for different provisions of this Act

2. In this Act, unless the context otherwise requires,—(l) "Additional COlnmissioner" means an
Additional Commissioner of COlnmercial Taxes appointed under sub-section (1) of section 5 or deemed to
have been appointed under clause (¢) of section 107; (2) "Appellate and Revisional Board" means the
West Bengal Commercial Taxes Appellate and Revisional Board deemed to have been constituted under
section 6; (3) "appointed day", in relation to any provision of this Act, means the date on which such
provision comes into force; (4) "Burcau" means the Bureau of Investigation constituted under section 7 or
deemed to have been constituted under clause (¢) of section 107; 447 Short title, extent and connnence-
ment. Definitions. The West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter l.—Preliminary.—
Section 2.) (5) "business" includes (a) any trade, commerce, manufacture, execution of works contract or
any adventure or concern in Lhe nature of trade, commerce, manufacture or execution of works contract,
whether or not such trade, commerce, manufacture, execution of works contract, adventure or concern is
carried on with the motive to make profit and whether or not any profit accrues from such trade,
commerce, manufacture, execution of works contract, adventure or concern; and (b) any transaction in
connection with, or ancillary or incidental to, such trade, conlrnerce, manufacture, execution of works
contract, adventure or concern; (6) "casual trader" means a person, other than a registered dealer, who,
whether as a principal or agent or in any other capacity, makes occasional purchases of goods, other than
goods specified in Schedule I V, in West Bengal for purposes other than his personal use or consumption
of such goods in West Bengal or makes occasional sales of goods, other than goods specified in Schedule I
V, in West Bengal, and who has no fixed place of business in West Bcengal, and includes a consianor or
consignee of such goods in West Bengal or a transporter as defined in clause (a) of thc Explanation to
section 72 and an owner or lessee of a warehouse let out to any person for storage of such goods.
Explanation J.—A transporter, who while carrying goods, other than goods specified in Schedule I V, in
his goods vehicle within the meaning of section 72 fails to disclose the name and address of the consignee
or consignor in Wcst Bengal, or fails to furnish copy of invoice, challan, transport receipt or consignment
note or document of like nature, in respect of such goods, shall be deemed to be a casual trader in respect
Of such goods carried in his goods vehicle. Explanation 2.—An owner or lessee of a warechouse, who fails
to disclose the name and address of the owner of any goods, other than goods specificd in Schedule I V,
stored in such warehouse shall be deemed to be a casual trader in respect of such goods; (7)
"Commissioner" means the Commissioner of Commercial Taxes appointed under sub-section (1) of section
3 or deemed to have been appointed under clause (c) of section 107; (8) "company" means a company as
defined in section 3 of the Companies Act. 1956, and includes a body corporate or corporation within the
meaning of clause (7) of section 2, or a foreign company referred to in section 591, of that Act; 448 I of
1956. The west Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter I.—Preliniinary.—Section 2.) (9)
"contractual transfer price", in relation to any period, shall mean the aggregate of the amounts received or
receivable by a dealer during such period for the transfer of property in goods used by way of accretion 01'
accession in West Bengal in execution of a works contract, whether or not the amount received or
receivable for such transfer is shown separately in the works contract, and shall comprise the value of such
goods purchased, manufactured, processcd or procured otherwise, by the dealer and the cost of freight or
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delivery as may be incurred by such dealer for carrying such goods to the place where such goods are used
in execution of such works contract, but shall not include such portion of the amounts as aforesaid as may
be prescribed; (10) "dealer" means any person who carries on the business of selling or purchasing goods
in West Bengal or any person making sales under section 15, and includes— (a) an occupier of a jute-mill
or shipper of jute; (b) Government, a local authority, a statutory body, a trust or other body corporate
which, or a liquidator or a receiver appointed by a court in respect of a person, being a dealer as defined in
this clause, who, whether or not in the course of business, sells, supplies or distributes directly or otherwise
goods for cash or for deferred payment or for commission, remuneration or other valuable consideration.
Explanation .—A co-operative society or a club or any association which sells goods to its members is a
dealer. Explanation 2.—A factor, a broker, a commission agent, a del credere agent, an auctioneer, an
agent for handling or transporting of goods or handling of document of titlc to goods or any other
mercantile agent, by whatcver name called, and whether of the same description as hereinbefore
mentioned or not, who carries on the business of selling goods and who has, in the customary course of
business, authority to sell goods belnnging to principals, is a dealer; (I I) "director", in relation to a
company, includes any person occupying the position of director, by whatever name called; (12)
"enrolled" means enrolled under sub-section (3) of section 19; (13) "goods" includes all kinds of Inovable
property other than actionable claims, stocks, shares or securities; (14) "Government" means the Central
Government, the Government of any State or the Government of any Union Territory; (15) "jute" means
the plant known botanically as belonging to the genus corchorus, and includes all the species of that genus,
whether known commonly as pat, kosta, nalia, or by any other name, and also means the plant known
botanically as hibiscus cannabinus and commonly as nzesta; 449 The West Bengal Sales Tax Act, 1994.
[West Ben. Act (Chapter 2.) (16) "jute-mill" means a factory as defined in, or declared to be a factory
under, the Factories Act, 1948, which is engaged wholly or in part in the manufacture of jute products;
(17) "manufacture", with all its grammatical variations and cognate expressions, means producing,
making, extracting or blending any goods or such processing of any goods as may be prescribed, but does
not include a works contract or such tnanufactures or manufacturing processes as may be prescribed; (18) '
'Inotor spirit" means any liquid or admixture of liquids which is ordinarily used directly or indirectly as
fuel for a motor vehicle or stationary internal combustion engine. Explanation.—For the purposes of this
clause, the expression "motor vehicle" shall include any means of carriage, conveyance or transport by
land, air or wateie; (19) "notification" means a notification published in the Official Gazette: (20)
"occupier of a jute-mill" means the person who has ultimate control over the affairs of the jute-mill; (21)
"partnership", "partner" and "firm" shall have the meanings respectively assigned to them in the Indian
Partnership Act, 1932; (22) "place of business" means any place where a dealer sells any goods or keeps
accounts relating to sales or purchases of goods, and includes any warehouse of such dealer; (23)
"prescribed" Ineans prescribed by rules made under this Act; (24) "principal officer”, in relation to a
company, means the secretary, manager, director or managing director of such company; (25) "purchase"
means any transfer of property in goods to the person making the purchase for cash or deferred payment or
other valuable consideration, but does not include a transfer by way of mortgage, hypothecation, charge or
pledge; (26) "purchase price" means the amount of valuable consideration paid or payable by a person for
the purchase of any goods, less any sum allowed as cash discount according to ordinary trade practice, but
including any sum charged for anything done by the seller in respect of the goods at the time of, or before,
delivery thereof, other than the cost of freight or delivery or the cost of installation or interest when such
cost or interest is separately charged; 450 63 of 1948. 9 of [932. The West Bengal Sales Tax Act, 1994.
XLIX of 1994.] (Chapter ].—Preliminary.—Section 2) (27) "raw jute" means the fibre of jute which has
not been subjected to any process of spinning or weaving, and includes jute cuttings, whether loose or
packed in drums or bales; "registered" means registered under section 26 or section 27; (29) "rules" means
the rules rnade under this Act; (30) "sale" means any transfer of property in goods for cash, deferred
payment or other valuable consideration, and includes— (a) any transfer, otherwise than in pursuance of a
contract, of property in any goods for cash, deferred payment or other valuable consideration; (b) any
delivery of goods on hire-purchase or any system of payment by instalments; (¢) any transfer of the right
to use any goods for any purpose (whether or not for a specified period) for cash, deferred payment or
other valuable consideration; (d) any supply, by way of, or as part of, any service or in any other manner
whatsoever, of goods, being food or any other article for human consumption or any drink (whether or not
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intoxicating), where such supply or service is for cash, deferred payment or other valuable consideration;
(e) any supply of goods by any unincorporated association or body of persons to a member thereof for
cash, deferred payment or other valuable consideration; and such transfer, delivery, or supply of any goods
shall be deemed to be a sale of those goods by the person or unincorporated association or body of persons
making the transfer, delivery, or supply and a purchase of those goods by the person to whom such
transfer, delivery, or supply is made, but does not include a mortgage, hypothecation, charge or pledge.
Explanation.—A sale shall be deemed to take place in West Bengal if the goods are within West Bengal,—
(a) in the case of specific or ascertained goods, at the time the contract of sale is made; and (b) in lhe case
of unascertained or future goods, at the time of their appropriation to the contract of sale by the seller,
whether the assent of the buyer to such appropriation is prior or subsequent to the appropriation: Provided
that where there is a single contract of sale in respect of goods situated in West Bengal as well as in places
outside West Bengal, provisions of this Explanation shall apply as if there were a separate contract of sale
in respect of the goods situated in West Bengal; 451 The West Bengal Sales Tax Act, 1994. [West Ben.
Act (Chapter —Preliminary.—Section 2.) "sale-price" means the amount payable to a dealer as valuable
consideration for the sale, other than that referred to in section 15, of any goods, less any sum allowed as
cash discount according to ordinary trade practice, but including any sum charged for anything done by the
dealer in respect of the goods at the time of, or before, delivery thereof, other than the cost of freight or
delivery or the cost of installation or interest when such cost or interest is separately charged; (32) "shipper
of jute" means any person who purchases raw jute and supplies it himself or by an agent to any person
including himself outside West Bengal; (33) "Special Commissioner" means the Special Commissioner of
Commercial Taxes appointed under sub-section (1 ) of section 4 or deemed to have been appointed under
clause (c) of section 107; (34) "specified purchase price", in relation to any period, means the aggregate of
the purchase prices or parts of purchase prices paid or payable by a dealer during such period in respect of
purchases liable to tax under section 13, after deducting therefrom the amount, if any, refunded to the
dealer by the seller in respect of any such purchase of goods returned to the seller; "tax" means the tax
payable under this Act; (36) "Tax Recovery Officer" means a Tax Recovery Officer appointed by the State
Government under sub-section (4) of section 52; (37) "the State Government" means the Government of
West Bengal; (38) "Tribunal" means the West Bengal Taxation Tribunal established under section 3 of the
West Bengal Taxation Tribunal Act, 1987; (39) "turnover of purchases", in relation to any period,
means,— (a) in the case of the occupier of a jute mill, the aggregate of the purchase prices or parts of
purchase prices payable by such occupier for the quantities of raw jute purchased by him during such
period after deducting the amounts, if any, refunded to him by the seller during such period in respect of
any quantity of raw jute returned to the seller within ninety days from the date of its purchase and such
other amounts as may be prescribed; (b) in the case ofa shipper of jute, the aggregate of the purchase
prices or parts of purchase prices payable by such shipper of jute in respect of the quantities of raw jute
purchased by him in West Bengal and despatched by him during such period to any place outside West
Bengal and despatched by him during such period to any place outside West Bengal by any means of
transit; 452 Wes: Ben. Act VIII of 1987. The West Bengal Sales Tax Act, 1994. XLIX of 1994.] 58 1957.
(Cllapter 2.) (40) "turnover of sales", in relation to any period, means thc aggregate of the sale-prices or
parts of sale-prices receivable by a dealer, or if a dealer so elects, actually received by the dealer, during
such period after deducting therefrom— (a) the sale-prices or the parts of sale-prices, if any, in respect of
sale during such period, of sugar, tobacco, cotton fabrics, woollen fabrics and man-made fabrics on which
additional excise duty in lieu of sales tax is levied under the Additional Duties of Excise (Goods of Special
Importance) Act, 1957, and of goods specified in Schedule IV which are shown to the satisfaction of the
Commissioner to have been purchased by the dealer in West Bengal. (b) the amounts, if any, refunded by
the dealer in respect of any goods returned by the purchaser within such period, and (c) the amounts, if
any, separately charged as turnover tax payable under section 16 during such period: Provided that an
election as aforesaid once made shall not be altered except with the permission of the Commissioner and
on such terms and conditions as he may think fit to impose; (4 D "warehouse" means any enclosure,
building or place where a dealer or a person keeps stocks of goods, and includes a vessel, vehicle or
godown; (42) "works contract" means any agreement for carrying out for cash, deferred payment or other
valuable consideration— (a) the construction, fitting out, improvement or repair of any building, road,
bridge or other immovable property, (b) the installation or repair of any machinery affixed to a building or
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other immovable poperty, (c) the overhaul or repair of (i) any motor vehicle, (ii) any sea-going vessel,
river craft or steamer, (iii) any other vessel propelled by internal combustion enoine or by any other
mechanical means, (iv) railway engine, (v) any aircraft, or (vi) any component or accessory part of any of
the goods mentioned in items (i) to (v), or (d) the fitting of, assembling, altering, ornamenting, finishing,
furnishing, improving, processing other than lhe processing referred to in clause (17), treating or adapting
any goods; (43) "year", in relation to any particular dealer, means the year by refercnce to which,
according to a declaration made by such dealer, the accounts of such dealer are ordinarily maintained in
his books, and where no such declaration is made, lhe year commencing on the first day of January and
ending on the last day of December according to the British calendar: 453 Commis- sioner and other
authorities and delegation of power by Cornmis- sioner. Special Commis- sloner. The West Bengal Sales
Tax Act, 1994. [West Ben. Act (Chapter l.—Taxing Authorities, Appellate and Revisional Board and
Bureau.—Section.s 3, 4.) Provided that a registered dealer shall not change his year except with the
previous permission of the Commissioner and except on such terms and conditions as the Commissioner
may determine

CHAPTER 11 Taxing Authorities, Appellate and Revisional Board and Bureau 3. (1) For carrying out the
purposes of this Act, the State Government may appoint a person 10 be the Commissioner of Commercial
Taxes, together with such other persons to assist him as it thinks fit and may specify the area or areas over
which they shall exercise jurisdiction. (2) Persons appointed under sub-section (1) shall exercise such
powers as may be conferred, and perform such duties as may be required, by or under this Act. (3)
Notwithstanding anything to the contrary contained in sub-section (I), the Commissioner may transfer any
case or matter from any person appointed under sub-section (I) to assist the Commissioner to any other
person so appointed, whether such other person has jurisdic- tion over the area to which the case or matter
relates or not, provided he is otherwise competent to deal with such case or matter in exercise or
performance of the powers or duties referred to in sub-section (2). (4) Subject to such restrictions and
conditions as may be prescribed, the Commissioner may, by order in writing, delegate any of his powers
under this Act except those under sub-section (4) of section 17 and sub-section (12) of section 88 to any
person appointed under sub-section (1) to assist him. 4. (1) The State Government may appointa person to
be the Special Commissioner of Commercial Taxes. (2) The Special Commissioner shall have such
powers, and shall be entitled to perform such duties, of the Commissioner as the State Government may by
notification specify. (3) Any reference to the Commissioner in this Act shall, in respect of the powers and
duties specified in the notification under sub-section (2), be deemed to include a reference to lhe Special
Comm issioner. (4) The Commissioner may, notwithstanding anything contained in sub-section (2),
withdraw to himself from the Special Commissioner any case or matter which the Special Commissioner is
competent to deal with in exercise or performance of the powers or duties specified in the notification
under sub-section (2). 454 The West Bengal Sales Tax Act, 1994. XLIX of 1994.] Ben. Act of 1941
(Chapter 1l.—Taxing Authorities, Appellate and Revisional Board and Bureau.—Sections 5, 6.) 5. (1) The
State Government may appoint one or more persons to be an Adciitional Commissioner or Additional
Commissioners of Commercial Taxes, and such person or persons shall assist the Commissioner. (2) An
Additional Commissioner shall have such of the powers, and shali be entitled to perfonn such of the duties,
of the Commissioner as the State Government may by notification specify. (3) Any reference to the
Commissioner in this Act shall, in respect of the powers and duties specified in the notification under sub-
section (2), be deemed to include a reference to an Additional Commissioner. (4) The Commissioner may
transfer to, or withdraw to himself from, an Additional Commissioner any case or matter with which an
Additional Commissioner is competent to deai in exercise or performance of the powers or duties specified
in the notification under sub-section (2), or may transfer any such case or matter from an Additional
Commissioner competent to deal with the sarne to another Additional Commissioner so competent. (1)
With effect from the appointed day, the West Bengal 6. Commercial Taxes fribunal constituted under the
Bengal Finance (Sales Tax) Act, 1941, shall be deemed to have been constituted under this Act and shall
be called the West Bengal Commercial Taxes Appellate and Revisional Board. (2) The State Government
shall appoint such number of members of the Appellate and Revisional Board as the State Government
thinks fit and Shail appoint one of the members of the Appeiiate and Revisional Board to be the President
thereof (hereinafter referred to in this section as the President). (3) The qualifications, conditions of service
and tenure of the membets constituting the Appellate and Revisional Board shall be such as may be
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prescribed. (4) No decision or action of the Appellate and Revisional Board shall be called in question
merely on the ground of any vacancy in the Appellate and Revisional Board. (5) The functions of the
Appellate and Revisional Board may be discharged by any Of the members sitting either sing\y, or in
Benches of two or more members, as may be determined by the President. 455 Additional Commis- sloner.
Appellate and Revisional Board. Bureau of Investigation. The West Bengal sales Tax Act, 1994. [West
Ben. Act (Chapter ll.—Taxing Authorities, Appellate and Revisional Board an.d Bureau.—Section 7.) (6)
If the members of a Bench are divided, the decision shall be the decision of the majority, if there be a
majority, but if the members are equally divided, they shall state the point or points on which they differ,
and the case shall be retuned by the President for hearing on such point or points to one or more of the
members of thc Appellate and Revisional Board, and such point or points shall be decided according to the
majority of the members of the Appellate and Revisional Board, who heard the case including those who
first heard it: Provided that if, at any lime, the Appellate and Revisional Board consists of only two
Inembers and they are divided, the decision of the Appellate and Revisional Board shall be that of the
President. (7) Subject to the previous sanction of the State Government, the Appellate and Revisional
Board shall, for the purpose of regulating its procedure (including the place or places at which the
Appellate and Revisional Board, the Benches or the members thereof shall sit) and providing the rules of
business, make regulations consistent with the provisions of this Act and the rules made thereunder:
Provided that the regulations so made shall bc published in the Official Gazette. 7. (I) The State
Government may constitute a Bureau of Investigation for discharging the functions referred to in sub-
section (3). (2) The Bureau shall consist of an Additional Commissioner (herein- after referred to as the
Special Officer) and such number of other persons appointed under sub-section (1) of section 3 to assist the
Commissioner as the State Government may deem fit to appoint. (3) The Bureau may, on information or of
its own motion, or when the State Government or the Commissioner so directs, carry out investigation or
hold inquiry into any case of alleged or suspected evasion of tax as well as malpractices connected
therewith and send a report in respect thereof to the Commissioner. (4) The Bureau may, for the purpose of
holding investigation or inquiry under sub-section (3), exercise all the powers under section 65, section 66,
section 67, section 69, section 70, section 71, section 72 and section 73: Provided that the Commissioner
may, on receipt of a report under sub-section (3), require the Bureau to transfer to him any accounts,
registers or documents relating to the said report seized by the Bureau 456 The West Bengal Sales Tax
Act, 1994. XLIX of 1994.1 45 of 1860. (Chapter 1l.—Taxing Authorities, Appellate and Revisional Boarcl
and Bureau.—Section 8.) and, on such transfer, such accounts, registers or documents shall be retained by
hill) subject to the provisions of section 66. (5) The Bureau may, with the prior approval of thc
Commissioner, require any person appointed under sub-section (1) of section 3 to assist the Commissioner
to transfer to it any accounts, registers or documents seized by him from any dealer or person under section
66 and, on such transfer, such accounts, registers or documents shall, subject to the provisions of section
66, be retained by the Bureau for carrying out the purposes referred to in sub-section (3) and sub-section
(6). (6) The Bureau rnay, after a case has been investigated or inquired into by it, by ordC1e, assess or re-
assess tax, impose penalty, deterilline interest, or collect or enforce payment of tax, penalty or interest in
respect of such case under this Act. (7) The Special Officer shall assign such functions of Lhe Bureau to
such of the persons referred to in sub-section (2) as the Special Officer may think fit. (8) The Bureau shall
have, for carrying out the purposes of this Act, the same powers as are referred to in section 86. (9) For the
removal of doubts, it is hereby declared that subject to the other provisions of this Act, thc Special Officer
shall be colnpetent to exercise all the powers which are exercisable under this Act bv an Additional
Commissioner, and any person appointed under sub- section (1) of section 3 to assist the Comrnissioner
when appointed in the Bureau, shall be competent to exercise all the powers which are exercisable by such
person under this Act and the rules made thereunder. (]0) Notwithstanding anything contained in sub-
section (1) of section 3, the Special Officer and the other persons appointed in the Bureau under sub-
section (2) shall have jurisdiction over the whole of West Bengal
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8. All persons appointed or deemed to have been appointed under this Act to exercise any power to
perform any function thereunder shall be deemed to be public servants within the meaning of
section 21 of the Indian Penal Code, 1860.457 Pelsons appointed. under lhe Act to be deemed EO be
public servants. The West Bengal Sales Tax Act, 1994. [West Ben. Act incidence of tax on sale. (Chapter
[ll.—Incidence and levy of tax and rate of tax.—Section 9.) CHAPTER 111 Incidence and levy of tax and
rate of tax 9. (1) Subject to the other provisions of this Act, with effect from the appointed day,— (a) every
dealer— (i) who has been liable immediately before the appointed day to pay tax under section 4 or
section 8 of the Bengal Finance (Sales Tax) Act, 1941, and who would have continued to be so liable on
such appointed day under that Act had this Act not come into force, or (ii) whose gross turnover during a
year first exceeds the taxable quantum as applicablc to him under the Bengal Finance (Sales Tax) Act,
1941, on the day immediately preceding the appointed day, (b) every dealer registered under the West
Bengal Sales Tax Act, 1954, who is in possession of a registration certificate under that Act on the day
immediately before the appointed day, and to whom clause (a) does not apply, and (c) every deafer
registered under the West Bengal Motor Spirit Sales Tax Act, 1974, who is in possession of a registration
certificate under that Act on the day immediately before the appointed day, and to whom clause (a) or
clause (b) does not apply, shall be liable to pay tax under this Act on all sales, other than those referred to
in section 15, effected on or after the appointed day. (2) Every dealer to whom sub-section (1) does not
apply shall, if his gross turnover of sales calculated from the commencement of any year exceeds the
taxable quantum at any time within such year, be liable to pay tax under this Act on ail sales, other than
those referred to in section 1 5, effected on and from the date immediately following the day on which
such gross turnover of sales first exceeds the taxable quantum. (3) In this Act the expression "taxable
quantum" means, (a) in relation to any dealer who imports for sale any goods, other than those specified in
Schedule I V, into West Bengal, 20,000 rupees; or (b) in relation to any dealer who makes sales, referred
to in sub-clause (c) of clause (230) of section 2, of video cassette tapes, 25,000 rupees; or 458 Ben. Act of
1941. West Ben. Act of 1954. West Ben. Act X1 of The West Bengal Sales Tax Act, 1994. XLIX of 1994.]
Ben. Act of 1941. (Chapter Ill.—Incidence and levy of tax and rate of tax.—Section 10.) (c) in relation to
any dealer who manufactures or produCes any goods, other than those specified in Schedule IV and
cooked foods, for sale, 50,000 rupees; or (d) in relation to any dealer who manufactures or produces
cooked foods for sale, rupees; or (e) in relation to any other dealer, rupees. (4) Every dealer who has
become liable to pay tax under sub- section (1) or sub-section (2) shall continue to be so liable until the
expiry of three consecutive years, during each of which his gross turnover of sales has failed to exceed the
taxable quantum, and such further period after the date of such expiry as may be prescribed, and on the
expiry of this later period his liability to pay tax under sub-section (1) or sub-section (2) shall cease.
Explanation.—For the purposes of sub-section (4), in computing the period of three consecutive years in
respect of a dealer who has become liable to pay tax under sub-section (1), the year or years which expired
before the appointed day during which or each of which the gross turnover failed to exceed the taxable
quantum referred to in the Bengal Finance (Sales Tax) Act, 1941, shall be included. (5) Every dealer
whose liability to pay tax under sub-section (I) or sub-section (2) has ceased under sub-scction (4), shall, if
his gross turnover of sales calculated from the commencement of any year again exceeds the taxable
quantum at any time within such year, be liable to pay such tax on all sales, other than those referred to in
section 15, effected on and from the date immediately following the day on which such gross turnover of
sales again first exceeds the taxable quantum. (6) The Commissioner shall, after making such enquiry as
he may think necessary and after gi ving the dealer an opportunity of being heard, fix the date on and from
which such dealer shall become liable to pay tax under sub-section (2) or sub-section (5). IO. (1) Every
dealer who is not liable to pay tax under section 9, shall, notwithstanding anything contained in that
section, be liable to pay tax on his turnover of sales, other than those referred to in section 15, of goods
specified in Schedule IV with effect from the day on which he effects his first sale of such goods. (2) The
State Government may, with a view to ensuring that there is no evasion of tax on the sale of any goods,
other than those specified in Schedule I V, by notification specify such goods (hereinafter referred to as
notified goods) and, with effect from the date of such notification, every dealer who imports into West
Bengal, or manufactures or produces, such notified goods for sale and who is not liable to pay tax under
section 9 shall be liable to pay tax on all sales, other than those referred to in section 15, of such notified
goods: 459 Special liability to pay tax on sales. Liability to pay tax on casual The West Bengal Sales Tax
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Act, 1994. [West Ben. Act (Chapter Ill.—Incidence and levy of tax and rate of tax.—Section 11.) Provided
that in the case of cottage industry products, the State Government may, by general or special order,
exempt from the provisions of this sub-section any dealer selling such notified goods manufactured or
produced by himself or by any member of his family. (1) Notwithstanding anything contained eisewhere in
this Act, 11. a casual trader shall be liable to pay tax on all his sales in West Bengal of goods, other than
those specified in Schedule I V, brought by him into West Bengal from any place outside West Bengal or
procured by him otherwise than by way of purchase from a person other than a registered dealer: Provided
that no tax shall be levied on— (a) sales of goods declared tax-fiee under section 24; (b) sales of notified
goods, tax on which is payable by him under sub-section (2) of section 10; (¢) sales of goods which are
effected on or after thc date on which he becomes liable to pay tax under section 9 or sub- section (3) of
section 27 and is registered under section 26 or section 27. (2) The tax payable under this section by a
casuak trader shall be levied at the rate referred to in clause (a), clause (b) or clause (d), as the case may
be, of sub-section (I ) of section 17. (3) The tax payable under this section shall, notwithstanding anything
contained in section 46. be determined, collected and recovered in such manner and by such authority as
may be prescribed and shall be paid by such time as may be prescribed. (4) if the Commissioner or any
person appointed under sub-section (I) of section 3 to assist him is satisfied that a casual trader may
becomc liable to pay tax under sub-section (1) in respect of any goods, he may, in order [o secure payment
of tax that may become due upon determination of tax under sub-section (3) and for reasons to be recorded
in writing, demand from such casual trader an amount in advance equivalent to the amount of tax that may
become due from him after determination, or security for an equivalent amount, after taking into
consideration the saleabke vakue of such goods. (5) The amount in advance equivalent to the alnount of
tax that may become due from a casual trader after determination after taking into consideration the
saleable value of the goods as aforesaid shall, on demand under sub-section (4), be paid by him in advance
and shall be adjusted with the amount of lax due from him; and the security, if any, for the equivalent
amount shall, on demand, be furnished by him, and shall be refunded to him, in such manner and on such
terms and conditions as 'Tlay be prescribed. 460 The West Bengal Sales Tax Act, 1994. XLIX of 1994.]
Ben. Act XI (Chapter ///.—/ncidence and levy of tax and rate of tax.—Sections 12, 13.) (6) The provisions
of production and inspection of accounts, registers and docurncnts, seizure of accounts and entry and
search of warehouse under section 65, section 66 or section 67, as the case Inay be, shall apply to a casual
trader as and when the Commissioner requires him to produce accounts, registers or docmnents, or as and
when the Commissioner makes any seizure of accounts from him or enters or searches warehouse, as the
case may be. 12. (1) Every dealer whose turnover of purchases of raw jute as occupier of jute-mill or
shipper of jute, as the case may be, is subject to the levy of tax under section 3 of the Bengal Raw Jute
Taxation Act, 1941, on the day immediately before the appointed day and who would have continued to be
liable to pay such tax on such appointed day under that Act had this Act not come into force, shall, in
addition to his liability to pay tax, if any, under any other provisions of this Act, be liable to pay tax on all
his purchases of raw jute in West Bengal with effect from the appointed day. (2) Every dealer to whom the
provisions of sub-section (1) do not apply shall, in addition to his liability to pay tax, if any, under any
other provisions of this Act, be liable to pay tax on all his purchases of vaw jute effected in West Bengal
on or after such appointed day. 13. (I) Every dealer. who is liable to pay Lax under sub-section (1), sub-
section (2), or sub-section (5), of section 9, section 1O or sub-section (3) of section 27 and who is
registered, shall, in addition to the tax payable under any other provisions of this Act, be also liable to pay
tax under this Act on all his purchases from— (a) a dealer, who is not registered, of goods, other than gold,
rice, wheat, raw jute and goods specified in Schedule I V, intended for direct use in Lhe manufacture in
West Bengal of goods for sale by him, and of containers and other materials for the packing of goods so
purchased or manufactured', (b) a registered dealer, to whom a declaration referred to in the second
proviso to sub-section (2) of section 17 has been or will be furnished by him in respect of sales, referred to
in clause (b), clause (c), clause (d) or clause (e), of sub-section (2) of that section, of goods purchased
against such declaration; (c) any person, whether a dealer or not, who is not registered, of goods, other
than gold, rice, wheat, raw jute and goods specified in Schedule I V. intended for any purpose, other than
the pupose specified in clause (a) or section 15. Incidence of tax on purchase of raw jute. Contingent
}ability to pay tax on purchases of goods. The West Bengal Sales Tax Act, 1994. [West Ben. Act Liability
to pay tax on purchases by casual trader. (Chapter Ill.—Incidence and levy of tax and rate of tax.—Section
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14.) (2) The burden of proving that any purchase effected by a dealer is not liable to tax under sub-section
(1) shall be on such dealer. (3) Every registered dealer whose business has been discontinued or whose
liability to pay tax has ceased under sub-section (4) of section 9 or whose registration has been cancelled
under sub-section (IO) of section 26 or sub-section (5), or sub-section (6), of section 27, and who, on the
date of such discontinuance or on the date of such cessation or on the date of such cancellation, whichever
is earlier, holds stock of any goods, shall, in addition to tax payable by him under this Act, be liable to pay
tax, at the rate applicable to sales of such goods, on the purchase price of— (a) goods held in stock for
resale, or containers or other materials held in stock for paking of any goods for resale; (b) goods held in
stock for use in the manufacture of goods for sale, and containers or other materials held in stock for
packing of (i) the goods held in stock for use in the manufacture of goods for sale. or (ii) the goods
intended to be manufactured for sale; (c) goods and containers or other materials for packing which have
been used in the goods manufactured or packing of the goods so manufactured and where such
manufactured goods are held in stock for sale, where such goods, containers or other materials for paking
have been purchased by him by issuing declaration referred to in the proviso or the second proviso to sub-
section (2), or the proviso to sub-clause (ii) of clause (a) of sub-section (3), of section IT. Provided that the
tax payable by him under this sub-section shall be reduced by the amount of tax, if any, realised from him
at the time of sale to him by the dealer selling such goods, containers or other materials for packing. 14. (1)
Notwithstanding anything contained elsewhere in this Act, a casual trader shall, subject to the provisions
of sub-section (3), be liable to pay tax on his every purchase of goods, other than those specified in
Schedule IV and raw jute, in West Bengal: Provided that no tax shall be levied on— (a) purchases of
goods, sales of which are declared tax-free under section 24; (b) purchases of goods specified in section 14
of the Central Sales Tax Act, 1956, on a prior sale or purchase whereof in West Bengal due tax is shown to
the satisfaction of the Commissioner to have been paid; 462 74 of 1956. The West Bengal Sales Tax Act,
1994. XLIX of 1994.1 (Chapter Ill.—Incidence and levy of tax and rate of tax.—Section 14.) (¢) purchases
of goods which are shown to the satisfaction of the Commissioner to have been made from a registered
dcaler in West Bengal; (d) such other purchases on such conditions and restrictions as may be prescribed.
(2) The tax payable by a casual trader on the purchase of any goods shall be levied at the rate referred to in
clause (a), clause (b) or clause (d), as the case may be, of sub-section (I) of section 17. (3) Where a casual
trader makes regular sales of goods in the course of business from a fixed place of business in West Bengal
and gets hiknself registered under section 26 or section 27, as the case may be, the tax, if any, paid under
this section on the purchases of goods made within one year immediately preceding the date on which such
trader becomes liable as a dealer to pay tax under section 9, shall, on application, be refunded to him in
accordance with the provisions of section 60. (4) The tax payable under this section shall, notwithstanding
anything contained in section 46, be determined, collected and recovered in such manner and by such
authority as may be prescribed and shall be paid by a casual trader at such time as may be prescribed, (5)
The provisions of production and inspection of accounts, registers and documents, seizure of accounts and
entry and search of warehouse under section 65, section 66 or section 67, as the case may be, shall apply to
a casual trader as and when the Commissioner requires him to produce accounts, registers or documents,
or as and when the Commissioner makes any seizure of accounts from him or enters or searches
warehouse, as the case may be. (6) Where there is no claimant of the ownership of any goods, whether in
the custody of any transporter or stored in any warehouse in West Bengal, and where such transporter or
the owner or lessee of such warechouse denies his liability to pay tax under this section, the Commissioner
or any person appointed under sub-section (1) of section 3 to assist him may, with a view to checking
evasion of tax payable under this section, seize such goods froin the custody of the transporter or the
owner or lessee of such warehouse, as the case may be, if necessary, by breaking open the door of such
warehouse, and shall, before making any seizure, prepare an inventory of such goods in the presence of the
transporter of the owner or lessee of such warehouse, as the case nmay be, and shall get such inventory
countersigned by him or any other witness. 463 The West Bengal Sales Tax Act, 1994. [West Ben. Act
Liability to pay tax on the transfer of property in goods involved execuaon contract. (Chapter I1.—
Incidence and levy of tax and rate of tax.—Section 15.) (7) If the goods seized under sub-section (6) are
not claimed by the casual trader or bona fidc owner of such goods within fifteen days froin the date of
seizure, the Commissioner may sell such goods in open auction and adjust the amount of tax payable on
the purchase of such goods that may be determined under sub-section (4) with the sale proceeds of such
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goods. and deposit the balance, if any, with a Government Treasury for refund to the casual trader or bona
fide owner of such goods upon claim preferred by him in the prescribed manner within one year from the
date of sale in opcn auction. (8) The provisions af appeal, revision or review under Chapter IX shall apply
»nutatis nuttanclis to determination of tax or any order passed under this section or section I 1. 15. (1)
Notwithstanding anything contained elsewhere in this Act, any transfer of property in goods (whether as
goods or in some other form) involved in the execution of a works contract (hereinafter referred to as
contractual transfer) in West Bengal shall be deemed to be a sale of those goods by the person making the
transfer and a purchase of those goods by the person to whom such transfer is made. (2) With effect fronl
the appointed day, every dealer, who is liable on the day immediately before thc appointed day to pay tax
under section 6D of the Bengal Finance (Sales Tax) Act, 1941, and who would have continued 10 be so
liable under lhe said Act had this Act not come into force, shall, in addition to the tax payable, if any,
under any other provisions of this Act, be liable to pay tax on all transfers of property in goods involved in
thc execution of works contract referred to in sub- section (1) at the rate specified in section 21. (3) Every
dealer to whom the provisions of sub-section (2) do not apply and whose contractual transfer price
calculated from the commencement of the year ending on the day immediately before the appointed day
exceeds two lakh rupees on the last day of such year shall, in addition to the tax payable, if any, by him
under any other provisions of this Act. be liable to pay from such appointed day tax on all transfers of
property in goods involved in the execution of works contract referred to in sub-section (I) at the rate
specified in section 21. (4) Every dealer to whonl the provisions of sub-section (2) or sub- section (3) do
not apply shall. if his contractual transfer price calculated from the commencelnent of any year exceeds
two lakh rupees at any tinle within such year, be liable. in addition to thc tax, if any, payable by hiru under
any other provisions of this Act, to pay tax on all transfers of property in goods involved in the execution
of works contract referred to in sub-section (1) effQtcd on and from the date immediately following the day
on which such contractual (ransfcr price first exceeds two lakh rupees at the rate specified in section 21.
464 Ben, Act of 1941. The west Bengal Sales Act, 1994. XLIX of 1994.] (Chapter Ill.—Incidence and levy
of tax and rate of tax.—Section 16.) (5) Every dealer who has become liable to pay tax under sub-section
(2), sub-section (3) or sub-section (4) shall continue to be so liable until the expiry of three consecutive
years during each of which his contractual transfer price does not exceed two lakh rupees. and on the
expiry of such three years, his liability to pay such tax shall cease. Explanation.—In computing the period
of three consecutive years referred to in this sub-section in respect of a dealer who has becolne liable to
pay tax under sub-section (2), Lhe year or years, if any, which expired before the appointed day and during
each of which the contractual transfer price did not exceed Iwo lakh rupees shall be included. (6) Every
dealer whose liability to pay tax under this section has ceased under sub-section (5) shall, if his contractual
transfer price calculated from the commencement of any year again exceeds two lakh rupees at any time
within such year, be liable, in addition to the tax, if any. payable by him under any other provisions of this
Act, to pay tax on all transfers of property in goods involved in execution of works contract reterrcd to in
sub-section (1) effected on or from the date immediately following the day on which such contractual
transfer price again first exceeds two lakh rupees at the rate specified in section 21. (7) The Comlnissioner,
after making such enquiry as he ITlay think necessary and after giving the dealer an opportunity of being
heard, shall fix the date on and from which such dealer shall become liable to pay tax under sub-section
(3), sub-section (4) or sub-section (6). 16. (1) Notwithstanding anything contained elsewhere in this Act,
every dealer, who is liable on the day immediately before the appointed day to pay turnover tax under—
Incidence of turnover tax. Ben. Act west Ben. Act IV of West Ben. Act X1 of i 974. (a) the Bengal Finance
(Sales Tax) Act. 194k, (b) the West Bengal Sales Tax Act, 1954, or (¢) the West Bengal Motor Spirit Sales
Tax Act, 1974, and who would have continued to be so liable under the said Act or Acts had this Act not
come into force, shall, in addition to the tax payable under any other provisions of this Act, be liable to pay
turnover tax with effect from the appointed clay at the rate specified in sub-section (2) of section 22 on
such part of his gross turnover of sales as is specified in sub-section (1) of that section. 465 The West
Bengal sales Tax Act, 1994. [West Ben. Act (Chapter Ill.—htcidence and lev_y of tax and rate of tax.—
Section 16.) (2) Every dealer to whom the provisions of sub-section (I) do not apply and whose aggregate
of the gross turnover under the Bengal Finance (Sales Tax) Act, 1941 and the gross turnover under the
West Bengal Sales Tax Act, 1954, or the turnover of sales under the West Bengal Motor Spirit Sales Tax
Act, 1974, calculated from the commencement of the year ending on the day immediately before the
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appointed day, exceeds twenty-five lakh rupees on the last day of such year, shall, in addition to the tax
payable by him under any other provisions of this Act, be liable to pay from such appointed day a turnover
tax at the rate specified in sub-section (2) of section 22 on such part of his gross turnover of sales as is
spccified in sub-section (1) of that section. (3) Every dealer to whom the provisions of sub-section (1) or
sub- section (2) do not apply and whose gross turnover of sales calculated from the commencement of any
ycar ending on or after the appointed day exceeds twenty-five lakh rupees at any lime within such year,
shall, in addition to the tax payable by him under any other provisions of this Act, be liable to pay, with
effect from the date immediately following the day on which such gross turnover of sales first exceeds
twenty-five lakh rupees, a turnover tax at the rate specified in sub-section (2) of section 22 on such part of
his gross turnover of sales as is specified in sub- section (1) of that section. (4) Every dealer, who has
become liable to pay the turnover tax under sub-section (I sub-section (2) or sub-section (3), shall continue
to be so liable until the expil-y of three consecutive years during each of which his gross turnover of salcs
does not exceed twenty-five lakh rupees and, on the expiry of such three years, his liability to pay the
turnover tax shall cease. Explanation.—In computing the period of three consecutive years referred to in
sub-section (4) in respect of a dealer who has become liable to pay turnover tax under sub-scction (1), the
year or years, if any, which expired before the appointed day during each of which the aggregate of his
gross turnover under the Bengal Finance (Sales Tax) Act, 1941 and the gross turnover under the West
Bengal Sales Tax Act, 1954, or the turnover pf sales under the West Bengal Motor Spirit Sales Tax Act,
1974, did not exceed twenty-five lakh rupees, shall be included. (5) Every dealer, whose liability to pay the
turnover tax under this section has ceased under Lhe provisions of sub-section (4), shall, if his gross
turnover of sales calculated from the commencement of any year again exceeds twenty-five lakh rupees at
any time within such year, be liable to pay, with effect from the date immediately following the day on
which such gross turnover of sales again first exceeds twenty-five lakh rupees, a turnover tax at the rate
specified in sub-section (2) of section 22 on such part of his gross turnover of sales as is specified in sub-
section (1) of that section. 466 Ben. Act VI of 1941. West Ben. Act of 1954. West Ben. Act of 1974, The
West Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter Ill.—incidence and levy Qf tax and rate of
tax.—Section 17.) 17. (1) Subject to the provisions of sub-section (2), the tax payable by a dealer, who is
liable to pay tax under section 9, section IO or sub- section (3) of section 27 on his taxable turnover of
sales, shall be levied— (a) at the rate of fifteen per centutn of such part of his taxable turnover of sales as
represents sales of any goods specified in Schedule If: Provided that the tax payable by the Canteen Stores
Department of the Government of India or the Regimental or Unit-run canteen attached to the military
units in West Bengal shall be levied at the rate of five per centum. of such part of its taxable turnover of
sales as represents sales of any goods included in Schedule 11 when an officer, not below the rank of a
Commanding Officer, certifies in writing that such goods have been sold to the members of the Defence
Forces of India; (b) at the rate of four per centunL of such part of his taxable turnover of sales as represents
sales of any goods specified in column (2) of Schedule Ill, subject to the conditions or exceptions, if any,
set out in the corresponding entry in column (3) thereof; (¢) at such rate as Inay be fixed by the State
Government under section 18 on such part of his taxable turnover of sales as represents sales of any goods
specified in' Schedule I V; (d) at the rate fixed in column (3) of Schedule V against the corresponding
entry of goods in column (2) on such part of his taxable turnover of sales as represents sales of any such
goods. (2) The tax payable by a dealer under this section shall, subject to the conditi ons referred to in the
provisos, be levied on his taxable turnover of sales at the rate of— (a) one per centum of such part of his
taxable turnover of sales as represents sales to a registered dealer of goods, other Levy and rates of tax on
sale. 74 of 1956. than— gold, (i) bicycles and spare parts, accessories and components (ii) thereof, goods
referred to in section 14 of the Central Sales (iii) Tax Act, 1956, foreign liquor as specified in serial No. 13
of Sche- (iv) dule If, 467 The West Bengal Sales Tax Act, 1994. [West Ben. Act (C/zapter Ill.—Incidence
and levy QI tax and rate of tc1X.—Section 17.) (v) goods specified in Schedule I V, or (vi) such other
goods as the State Government may, by notification, specify under clause (i). of the class or classes
specified in the certificate of registration of such dealer as being intended for resale, other than by way of
sale referred to in sub-clause (c) of clause (30) of section 2 or in section 15, by him in West Bengal, and of
containers and other Illaterials for the packing of goods of the class or classes so specified; (b) two per
centunz of such part of his taxable turnover of sales as represents sales to a registered dealer of goods,
other than gold and goods specified in Part B of Schedule I V, of the class or classes specified in the
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certificate of registration of such dealer, as being intended for use by him directly in the manufacture in
West Bengal of taxable goods or newspapers for sale. other than the sale referred to in section 15, by him
in West Bengal, and of containers and other materials for the packing of goods of the class or classes so
specified; (c) two per centunz of such part of his taxable turnover of sales as represents sales to a registered
dealer of containers and other materials for the packing of goods which are intended for use by him in the
packing in West Bengal of taxable goods or newspapers manufactured by him in West Bengal for sale,
other than the sale refensed to in section 15, by him in West Bengal; (d) three per centunz of such part of
his taxable turnover of sales as represents sales to a registered dealer, engaged in the business of raising
coal, of goods of the class or classes specified in the certificate of registration of such dealer, as being
rcquired for use by him directly in connection with the raising of coal for sale, and of containers and other
materials for the packing of such goods; (e) one per cenaon of such part of his taxable turnover of sales as
represents sales to any undertaking supplying electrical energy under a licence or sanction granted or
deemed to have been granted in accordance with the provisions of the Indian Electricity Act, or under the
authority of any other law, of goods required for usc by it directly in the gencration or distribution of such
energy, either wholly in West Bengal or partly in West Bengal and partly in any place outside West
Bengal. and or containers and other materials for the packing of such goods; 468 9 of 1910. XLIX of
1994.] 64 of 1950. West Ben. Act XIII of The West Bengal Sales Tax Act, 1994. (Chapter Ill.—Incidence
and levy of tax and rate of 17.) (f) five per centunl of such part of his taxable turnover of sales as
represents sales of goods, other than goods specified in Part B of Schedule I V, to Government or a
corporation or undertaking established by Government under thc Road Transport Corporations Act, 1950
or the Darjeeling Gorkha Hill Council constituted under thc Darjeeling Gorkha Hill Council Act, 1988; (g)
five per centtun of such part of his taxable turnover of sales as represents sales of white butter and butter
oil to Mother Dairy, Calcutta, a project under the Depai-tment of Animal Resources Development of the
Government of West Bengal; (h) five per centunz of such part of his taxable turnover of sales as represents
sales refel Ted to in sub-clause (c) of clause (30) of section 2 of goods other than video-cassette tapes
referred to in clause (j); (i) fifteen per centunz of such parl of his taxable turnover of sales as represents
sales, other than those referred to in sub- of such goods, not clause (c) of clause (30) of section 2, being the
goods specified in Schedule I V, as the State Government may, by notification, specify; (j) fifteen per
centillil of such part of his taxable turnover of sales as represents sales referred to in sub-clause (c) of
clause (30) of section 2 of video-cassette tapes: Provided that lhe provisions of clause (a) shall not apply to
any sale referred to therein unless the dealer selling the goods furnishes in the prescribed manner a
declaration containing prescribed particulars in the prescribed form obtainable in such manner and subject
to such conditions and restrictions as may be prescribed from the prescribed authority duly filled up and
signed by the registered dealer to whom the goods are sold: Provided further Ihat the provisions of clause
(b), clause (c), clause (d) and clause (e) shall not apply to any sale referred to therein unless the dealer
selling Lhe goods furnishes in the prescribed rnanner a declaration containinu prescribed particulars in the
prescribed form obtainable in such manner and subject to such conditions and restrictions as may be
prescribed from the prescribed authority duly filled up and signed by the registered dealer to whom, or by
the owner or represent ive of the undertaking to which, the goods are sold: 469 The West Bengal Sales Tax
Act, 1994. [West Ben. Act (Chapter Ill.—Incidence and levy of tax and rate of tax.—Section 17.) Provided
also that notwithslanding the rate of tax fixed in clause (i), Lhe tax payable by a dealer shall be levied at
the rate of one per centum of such part of his taxable turnover of sales as represents sales of any goods
specified in notification issued under clause (i) where he proves to the satisfaction of the Commissioner
that such goods have been purchased by him in West Bengal, on or after the date on which such goods are
specified, from a registered dealer and furnishes in the prescribed manner a declaration containing
prescribed particulars in the prescribed
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form duly filled up and signed by the registered dealer from whom such goods are purchased.
Explanation.—In this sub-section, (a) 'cold" means gold of a fineness not below ninety per centum; (b)
"taxable goods" means goods other than goods sales of which are tax-free under section 24. (3) In this Act,
the expression "taxable turnover of sales" means, in the case of a dealer who is liable to pay tax on sales of
goods under section 9, section IO or sub-section (3) of section 27, that part of his gross turnover of sales
during any period which remains after deducting therefrom— (a) his turnover of sales during that period as
represents— (i) sales of goods declared tax-free under section 24; (ii) sales to a registered dealer of goods,
other than iron and steel, rice and wheat, referred to in section 14 of the Central Sales Tax Act, 1956,
specified in the certificate of registration of such dealer as being intended for resale, other than the sale
referred to in sub-clause (c) of clause (30) of section 2 or section 15, by him in West Bengal, and of
containers and other materials for the packing of such specified goods: Provided that the provisions of this
sub-clause shall not apply to any sale referred to therein unless thc dealer selling thc goods furnishes in thc
prescribed manner a declaration containing prescribed particulars in the prescribed form obtainable in such
manner and subject to such conditions and restrictions as may be prescribed from the prescribed authority
duly filled up and signed by thc registered dealer to whom the goods are sold; 470 74 of 1956. XLIX of
1994.] 74 of 1956. The West Bengal Sales Tax Act. 1994. (Chapter Ill.—Incidence and levy of tar and rate
g/ tax.—Section 17.) (iii) sales of goods which are shown to the satisfaction of the Commissioner not to
have taken place in West Bengal, or to have taken place in the course of inter- State trade or commerce
within the meaning of section 3 of the Central Sales Tax Act, 1956, or in the course of import of the goods
into, or export of the goods out of, the territory of India within the meaning of section 5 of that Act; (iv)
sales of goods, other than iron and steel, referred to in section 14 of the Central Sales Tax Act, 1956, on a
prior sale whereof in West Bengal due tax is shown to the satisfaction of the Conuni ssioner to have been
paid; (v) sales of rice and wheat purchases whereof are shown to the satisfaction of the Commissioner as
have been madé by him in West Bengal from a registered dealer; (vi) sales of iron and steel referred to in
section 14 of the Central Sales Tax Act, 1956, where he proves to the satisfaction of the Commissioner
that such iron and steel were purchased by him in the sarne form in West Bengal from a registered dealer
who, in respect of sales of such goods to him, has not claimed deduction under sub-clause (viii): Provided
that deduction on account of sales referred to in this sub-clause shall be allowed to the dealer who sales
such goods only when he can furnish in the prescribed manner a declaration in the prescribed fO1T. after
being duly countersigned by the registered dealer from whom such goods were purchased; (vii) sales of
bicycles and spare parts, accessories and components thereof referred to in Schedule V, where he proves to
the satisfaction of the Commissioner that such goods were purchased by him in West Bengal from a
registered dealcr and furnishes in the prescribed manner a declaration containing prescribed particulars in
the prescribed form obtainable in the prescribed manner and subject to such conditions and restrictions as
may be prescribed from the prescribed authority duly filled up and signed by the registered dealer from
whom such goods were purchased; 471 The West Bengal Sales Tax Act, / 994. [West Ben. Act (Chapter
Ill.—Incidence and levy of tax and rate of tax.—Section 17.) (viii) sales of goods referred to in section 39;
(ix) sales of foreign liquor as specified in serial number 13 of Schedule 11. purchases whereof are shown
to lhe satisfaction of the Commissioner to have been made by him in West Bengak from a registered
dealer, other than a registered dealer who has liability 10 make payncnl of excise duty as required by the
Bengal Excise Act, 1909, but has not made payment of such excise duty payable by him in respect of such
goods; (x) sales of foreign liquor as specified in serial number 13 of Schedule 11. when the registered
dealcr selling such goods has liability to make payment of excise duty as required by the Bengal Excise
Act, 1909, but has not Inade payment of such excise duty payable by him in respect of such goods.
Explanation.—For the removal of doubt, it is hereby declared that no turnover of sales representing sales
of foreign liquor referred to in sub-clause (ix) or sub- chause (x) by a registered deafer shall be deducted
under that sub-clause where lhe registered dealer selling such foreign liquor makes payment of excise duty
in respect of such goods under lhe Bengal Excise Act, 1909; (xi) such other sales on such conditions and
restrictions as may be prescribed; and (b) the amount arrived at by applying the formula— rate of tax x the
bakance of his gross turnover of sales after making deduction therefrom under clause (a) 100 plus rate of
tax: Provided that while making deduction on the basis of the above formula, the amount charged and
collected by way of tax on sales separately, if not already inckuded in the gross turnover of sales. shall be
added to it. Explanation.—Where the turnover of sales of a dealer is taxable at different rates. the formula
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as aforesaid shall be applied separately in respect of each part of lhe turnover of sales liable to be taxed at
different rates. (4)(a) Notwithstanding anything contained in the first proviso or the second proviso to sub-
section (2) or the proviso to sub-clause (ii) of clause (a) of sub-section (3), if the Commissioner, on an
application made by a dealer and after making such enquiries as he may consider 472 Ben. Act V of 1909.
The West Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter Ill.—Incidence and levy of tax and rate of
tax. Sections 18, 19.) necessary, is satisfied Khat the clealcr is not in a position to furnish all or any of the
declarations referred to in the said provisos on account of [he loss of such declaration or declarations due
to fire or flood beyond the control of such dealcr and that the application of the said provisos will causc
undue hardship to such dealer, the Commissioner may, by order in writing, exempt such dealer from
furnishing such declaration or declarations, subject to such conditions as may be prescribed and to such
further conditions, if any, as may be specified by the Commissioner in the order. (b) Any order passed by
the Commissioner under clause (a) shall be final, 18. (t) The State Govcrnment may, by notification, fix
the rate of tax, not exceeding twenty per centum of the taxable turnover of sales, Olhcv than those referred
to in sub-clause (c) of clause (30) of section 2, of goods specified in Schedule I V, and different rates may
be fixed for different items of such goods. (2) Notwithstanding anything contained in sub-section ( 1), the
State Government may, if it is satisfied that it is necessary so to do in the public interest, by notification,
and subject to such conditions as may be specified lhcrein, direct that tax shall be payable at such rate,
lower than that fixed under sub-section (t), by such dealer or category of dealers or for such class of sales
as may be specified in the notification. 19. (1) Notwithstanding anything contained in section 17, any
dealer, who is not registered under this Act and whose gross turnover of sales during a year does not
exceed five lakh rupees, may, subject 10 the restrictions and conditions specified hereinafter and as may be
prescribed, opt for payment of a lump sum of four thousand rupees for such year in lieu of the tax payable
by him under section 17: Providcd that if a dealer is liable to pay tax under section 15, he shall not bc
eligiblc for payment for that year in accordance with the provisions of This section. (2) A dealer who opts
under suh-section (1) to make payment of the lurnp sum shall, in the prescribed manner. pay on or before
such date as may be prescribed such lunnp sum into a Government Treasury or the Reserve Bank of India
and shall furnish LO the Commissioner a receipted challan from such Treasury or Bank showing the
payment of such sum in such manner and by such date as may be prescribed. (3) The COlnmissioncr shall,
on furnishing of the receiptcd challan referred to in sub-section (2) by the dealer, enrol the dealer in the
prescribed manner and thereafter allot an enrolment number to the dealer in the prescribed manner. 473
Power of lhe Slate Govermnent to fix rales of tax on sale of goods specified in Schedule lv. Payrnent of a
lump surn in lieu of tax under seclion 17. Ratc of tax on purchase of raw jute and other The West Bengal
Sales Tax Act, 1994. [West Ben. Act (Chapter Ill.—Incidence and levy of tax and rate of tax.—Section
20.) (4) If any enrolled dealer makes the payment of lump sum for any year as referred to in sub-section
(1), the provision of section 26, section 30 or section 46 shall not apply to such entrolled dealer in respect
of the year for which he makes lump sum payment. (5) Any dealer whose gross turnover of sales during
any year exceeds five lakh rupees shall cease to be eligible for lump sum payment for such year and he
shall, from the commencelnent of such year, be liable to make payment of tax at the rate specified in
section 17, and the lump sum payment, if any, Inade by such dealer for such year shall be adjusted wilh thc
amount of tax payable under section 17. (6) If a certificate of registration is granted to a dealer under sub-
section (3) of section 26, such dealer shall furnish returns along with receipted challans showing payment
of tax in accordance with the provisions of sub-section (5) by such date and in such manner as may be
prescribed. 20. (I) (a) The tax payable by a dealer, who is liable to pay tax on purchase of raw jute under
section 12, shall be levied on his turnover of purchases of raw jute at Lhe rate of four per centum of such
turnover of purchases. (b) In calculating the tax payable under this sub-section by a dealer, who is the
occupier of a jute mill, on his turnover of purchases of raw jute during any period, the purchase price in
respect of any quantity of raw jute sold and despatched by him during such period subsequently to his
purchase thereof to any place inside West Bengal shall be deducted from such turnover of purchases. (c)
No tax shall be leviable under this sub-section in respect of the purchase price of any quantity of raw jute
in respect of which such tax has already been paid in West Bengal: Provided that the burden of proving
that such tax has already been paid in West Bengal shall bc upon the dealer who claims the benefit of this
clause, (2) The tax payable by a dealer liable to pay tax under section 13 shall be levied on his taxable
specified purchase price at the rate of— (a) four per centunz of such purchase price as relates to purchases
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referred to in clause (a) or clause (¢), and (b) three per centum of such purchase price as relates to
purchases referred to clause (b), of sub-section (1) of section 13. 474 The West Bengal Sales Tax Act,
1994, XLIX of 1994.1 74 of 1956, (Chapter Ill.—Incidence and levy of tax and rate of tax.—Section 21.)
(3) In this Act, the expression "taxable specified purchase price", in relation to any period. means, in the
case of a dealer who is liable to pay tax under sub-section (I) of section 13, that part of the specified
purchase price payable or paid, as the case may be, by him during such period which remains after
deducting therefrom the specified purchase price payable or paid, as the case may be, by him during that
period on— (a) purchases of goods, sales of which are declared tax-free under section 24; (b) purchases of
goods which are shown to the satisfaction of the Commissioner not to have taken place in West Bengal, or
to have taken place in the course of inter-State trade or commerce within the meaning of section 3 of the
Central Sales Tax Act, 1956, or in the course of import of the goods into, or export of the goods out of, the
territory of India within the meaning of section 5 of that Act; (c) purchases of goods referred to in section
14 of the Central Sales Tax Act, 1956, on a prior sale or purchase whereof in West Bengal due tax is
shown to the satisfaction of the Commissioner 10 have been paid; (d) purchases, other than those referred
to in clause (c) or clause (e), of goods liable to tax under elause (b) of sub- seetion (1) of section 13 for use
directly in the manufacture of goods in West Bengal or in the packing in West Bengal of goods so
manufactured for sale in West Bengal: Provided that where specified purchase price of goods, other than
that in respect of purchases referred to in ciause (c) or clause (e), cannot be fully identified by such dealer,
the specified purchase price in respect of purchases referred to in this clause shall be determined in such
manner as may be prescribed; (e) such other purchases as may be prescribed. 21. (3) The tax payable by a
dealer, who is liable to pay tax under section 15, shall be levied at the rate of ten per centujn of that part of
his contractual transfer price of goods during any period which remains after deducting therefrom his
contractual transfer price durino that period on— (a) contractual transfer of goods referred to in section 14
of the Central Sales Tax Act, 1956, on a prior sale whereof in West Bengal due tax under Ihis Act is shown
to the satisfaction of the Commissioner to have been paid; (b) contractual transfer of goods, sales of which
are declared tax-free under section 24; 475 Levy and rate of tax on works contracl'. The West Bengal Sales
Tax Act, 1994. [West Ben. Act Levy and raz of turnoveE tax. (Chapter Il.—Incidence and levy of tax and
rate of tax.—Section 22.) (¢) such other contractual transfers as may be prescribed: Provided that the tax
payable by a dealer shall be levied at the rate of tour per centunz of such part of the contractual transfer
price liable to tax under this section as represents contractual transfer of (i) goods referred to in section 14
of the Central Sales Tax Act, 1956, other than those specified in clause (a), or (ii) any goods, other than
those specified in clause (i), the purchase whereof has been made in West Bengal from a registered dealer
and a certificate in the prescribed form containing prescribed particulars is furnished by the dealer
executing the works contract after having such certificate countersined by such registered dealer from
whom such goods are purchased. (2) Where a dealer enters into a contract with, and engages, another
dealer for execution of a works contract, whether in part or in full, the contractual transfer price relating to
lhe execution of such works contract executed by that other dealer shall, subject to the production of the
proof of payment of tax by that other dealer, be deducted from the contractual transfer price of the dealer
who engages the other dealer for execution of the works contract. 22. (1) The turnover tax payable by a
dealer, who is liable to pay the turnover tax under section 16, shall be levied on that part of his gross
turnover of sales during any period which remains after deducting therefrom his turnover of sales during
that period as represents— 74 of 1956. (a) (¢) (e) sales, other than those on which tax is levied under
section 17 at a rate of two per centum or less, of goods referred to in section 14 of the Central Sales Tax
Act, 1956; sales of electrical energy and newspapers; sales of goods declared tax-free under section 24;
sales referred to in sub-clause (iii) of clause (a) of sub- section (3) of section 17 of goods, other than those
specified in clause (a), clause (b) and clause (c); such other sales as may be prescribed. (2) The turnover
tax shall be levied— (a) on such part of the gross turnover of sales referred to in sub- section (I) as
represents sales of goods, other than those specified in Part B of Schedule I V, at the rate of— 476 The
West Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter Ill.—Incidence and levy Qf tax and rate of
tax.—Section 23.) (i) two per centunt of such part of the turnover of sales as is specified in sub-section (1),
if the turnover or sales of the dealer liable to pay such tax exceeds one crore rupees during the year in
respect of which or part of which lhe turnover tax is levied; (ii) one per centum of such part of the turnover
of sales as is specified in sub-section (D, if the provisions of sub-clause (i) do not apply: Provided that the
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turnover tax payable by a dealer under sub-elause (i) shall not exceed a suin cquivalent 10 the aggregate of
one-half of the turnover tax payable by him in accordance with lhe said sub-clause and ten per centurn of
lhe amount by which his aforesaid gross turnover of sales exceeds one crore rupees; (b) on such part of the
gross turnover of sales referred to in sub- section (1) ase represents sales of goods specified in Part B of
Schedule IV at the rate of IWO and a half per centunz of that part of lhe gross turnover ot sales. 23. (I)
Notwithstanding anything contained in section 21, such class or classes of dealers as may be specified by
the State Government by liotification, who are liable to pay tax under section 15 and' are registered under
this Act, may, at their option, subject to such conditions and restrictions as may be specified in such
notification, pay tax at such compounded rate, not exceeding four per centunz, of the amount received or
recei vable as valuable consideration of works contract, as Inay be fixed in the notification for such year as
may be specified therein: Provided that no dealer shall be entitled Io make paylnent of any tax at a
compounded rate specified in the notification issued under this section in lieu of tax payable in accordance
with the provisions of section 21 in respecl of any year specified in such notification if his contractual
transfer price exceeds five lakh rupees during the year immediately prcceding the year so specified in such
notification. (2) The tax payable under sub-section (1) shall be paid by a dealer in such manner as may be
specified in the notification referred to in that sub-section. (3) If any dcaler contravenes any of the
conditions provided under this scction or specified in the notification refeneed to in sub-section (1) with
regard to payment of tax under this section in respect of any year, he shall not be eligible for availing
himself of the benefit of payrnent of 477 of tax at cornpounded rates on works contract. Tax -fre sale of
goods. Power of State Government to amend Schedules. The West Bengal Sales Tax Act, 1994. [West
Ben. Act (Chapter Ill.—Incidence and levy of tax and rate oftax.— Section 24, 25.) tax under this section
for such year, and the provisions with regard to the rates of tax as applicable under section 21 to his
contractual transfer price, levy, collection, assessment and recovery of tax, penalty and interest under this
Act shall apply to such dealer in respect of such year, and the tax paid at the compounded rate under this
section, if any, shall be adjusted against the tax payable by him under section 21
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24. No tax shall be payable under this Act on sale of goods specified in column (2) of Schedule I,
subject to the conditions and exccptions, if any, set out in the corresponding entry in column (3)
thereof.25. (1) The State Government, after giving by notification not less than fourteen days' notice of its
intention so to do, may, by like notification, add to, amend, or alter, any Schedule to this Act: Provided
that no entry or part thereof in respect of any goods specified in Schedule I shall be omitted from that
Schedule: Provided further that no Schedule, other than Schedule I V, shall be so amended by way of
addition or alteration as to enhance the rate of tax on sale of any goods to more than fiftccn per centunz of
the taxable turnover of sales of such goods. (2) Where any goods specified in a Schedule, other than
Schedule 1 V, is transferred to Schedule I V, and where a dealer, who has purchased such goods before the
date of such transfer to Schedule IV against the declaration reférred to in the first proviso to sub-section
(2) of section 17 issued or to be issued by him, sells such goods on or after the aforesaid date. the tax
payable by him on his taxable turnover of sales of such goods shall, notwithstanding the rate of tax fixed
under section 18, be levied— (a) at the rate fixed in clause (a), clause (b) or clause (d) of sub- section (1) of
section 17 which would have been applicable to sales of such goods on the date immediately preceding the
date of such transfer to Schedule I V, or (b) at the rate fixed in clause (b), clause (¢), clause (d) or clause
(e) of sub-section (2) of section 17 in respect of sales referred to therein, as the case rnay be. 478 The West
Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter IV.—Registration® of dealer and denancl of security
etc.—Section 26.) CHAPTER IV Registration of dealer and demand of security etc. 26. (1) Subject to the
other provisions of this chapter, no deaier shall, whiie being liable to pay tax under section 9, section 10,
section 12 or section 15, carry on business as a dealer uniess he has been registered and possesses a
certificate of registration: Provided that a deaier liable to pay tax under section 9, section iO. section 12 or
section 15 shali be allowed two months' time from thc date from which he is first liable to pay such tax to
get himself registered. (2) Every dealer required by sub-section (1) to be registered shali make application
in this behalf in the prescribed ruanner to the prescribed authority and such appiication shall be
accompanied by a deciaration in the prescribed fonn duly filled up and signed by the dealer specify- ing
therein the ciass or classes of goods for the purposes of clause (a), clause (b) or ciause (d) of sub-section
(2), or sub-clause (ii) of ciause (a) of sub-section (3), of section i 7. (3) If a dealer who is not registered
under this Act opts to Inake lump sum paymenr under sub-section (i ) of section 19 and subsequenriy
ceases or is found to have ceased, under sub-section (5) of that section, to be eligible to make such lump
sum paynient, he shali rnake an application under sub-section (2) of this section for registration and thc
prescribed authority shall, on such application, grant such dealer a certificate of registration under sub-
section (5) with cffcct from the commencement of the year in respect of which he ceases to be liable to
make lump sum payment under section i 9. (4) The lump sum paid, if any, by a dcalcr under section 19 in
respect of any year during which he gets himseif registered, shall be adjusted against tax payable by him
under section 17 for any period or periods of such year. (5) If the said authority is satisfied that an
appiication for registration is in order, he shall, in accordance with such rules as may be prescribed,
register the applicant and grant him a certificate of registration in the prescribed form which shall specify
the class or classes of goods for the purposes of ciause (a), ciause (b) or clause (d) of sub-section (2), or
sub- clause (ii) of clause (a) of sub-section (3), of section 17. (6) Where the appiication for registration is
made under this section, the prescribed authority shali grant him the certificate of registration from the date
of filing of such application: 479 Conlpulsory rezistratlon of dealers. The West Bengal Sales Tax Act,
1994. [West Ben. Act (Chapter IV.—Registration of dealer and dentand of security etc.—Section 26.)
Provided that the prescribed authority shall grant LO such dealer the certificate of registration from the
date of conunenccment of his liability to pay tax wherc the application for registration is made within
thirty days of such date: Provided further that whcre the prescribed authority is satisfied that during the
pendency of an application made by a dealer under section 27, such dealer has become liable to pay tax
under section 9, section 1O or section 12, he shall grant to such dealer the certificate of registration from
the date of commencement of such liability. (7) Where any dealer, who has been registered on any day
before the appointed day, and continues to be so registered on the day immediately before such appointed
day, under— (a) the Bengal Finance (Sales Tax) Act, 1941, (b) the Bengal Raw Jute Taxation Act, 1941,
(c) the West Bengal Sales Tax Act, 1954, or (d) the West Bengal Motor Spirit Sales Tax Act, 1974, and is
liable to pay tax under this Act on such appointed day, the prescribed authority shall issue LO such dealcr
in the prescribed manner a frcsh certificate of registration under this Act. (8) The prescribed authority may
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from time to time amend any certificate of registration in accordance with information furnished under
section 97 or otherwise received. and such mnendment may be made with retrospective effect in such
circulnstances and subject to such restrictions and conditions as may be prescribed. (9) When any dealer
has been convicted or has paid composition money under section 88 or section 90. as the casc may be, in
respect of any contravention of the provisions of sub-section (I) of this section, the prescribed authority
shall register such dealer and grant him a certificate of registration, and such registration shall take effect
from the date of order as if it had been made under sub-section (5) of this section on the dealer's
application. 480 Ben. Act VI of 1941. Ben. Act xa of 194]. West Ben. Act of West Ben. Act Xiof 1974.
The west Bengal Sales Tax Act, 1994. XLIX of 1994.1 (Chapler IV.—Registration of dealer and denzand
of security etc.—Section 27.) (10) When (a) any business in respect of which a certificate of registration
has been granted to a dealer on an application made, has been discontinued, or (b) a dealer has ceased to be
liable to pay tax under section 9, section 10, section 12 and section 15, the prescribed authority shall
cancel the registration of such dealer. (I ) When any dealer to whorn a certificate of registration is granted
under sub-section (5), or a fresh certificate of registration is issued under sub-section (7) of this section or
a certificate of registration is granted under section 27, has failed to pay any tax, penalty or interest
payablc under this Act, the prcscribed authority may, after giving the dealer an opportunity of being heard,
cancel the registration of such dealer. (12) Notwithstanding the provisions of this seclion or section 27, a
dealer, whose certificate of registration is cancelled under sub- section (I 1), shall not be granted another
certificate of registration under This Act until he pays the tax, penalty or interest referred to in that sub-
section. (13) Any dealer registered under sub-section (5) for his liability to pay tax under section IO,
section 12 or section 15, shall, notwithstanding that his gross turnover of sales does not exceed the taxable
quantum refelTed to in sub-section (3) of section 9, also be liable to pay tax on all sales of goods under
scction 9. 27. (I) Any dealer, whose gross turnover of sales during a year exceeds ten thousand rupees,
may, notwithstanding that he is not liable to pay tax under section 9, apply in the prescribed manner to the
prescribed aulhority for registration under this Act. (2) The provisions of sub-section (2), sub-section (5),
sub- section (8), clause (a) of sub-section (I0), sub-seclion (1 1), and sub- seclion (12), of section 26 shall
apply in respecl of any application for registration, or any certi ficate of registration granted on applicalion
made, as the case may be, under sub-section (1) of this section. (3) Every dealer who has been registered on
application made under this scclion shall, for so long as his regislration remains in force, be liable to pay
tax under this Act. (4) The registration ofa dealer on application made under this section shall be in force
for a period of not less than three complete years and shall remain in force thereafter unless cancelled
under the provisions of this Act. 481 registration of dealers. The West Bengal Sales Tax Act, 1994. [West
Ben. Act Security to be furnished certam cases. (Cllapter [V.—Registration of dealer and denzand of
security etc.—Section 28.) (5) Subject to the provisions of sub-section (4), a dealer registered on
application made under this section may apply in the prescribed manner, not less tan six months before the
end of a year, to the authority which granted him his eertificate of registration fOr the cancellation of such
registration to take effect at the end of the year in which the application for sueh cancellation is made; and
the said authority shall, unless the dealer is liable to pay tax under the provisions of section 9, section 10,
section 12 or section 15 cancel the registration accordingly. (6) Notwithstanding anything contained in
sub-section (3) or sub- section (5), when the gross turnover of salcs of any dealer registered on application
made under this section has, for three successive years after the period of three years referred to in sub-
seetion (4), has failed to exceed the taxable quantum, the prescribed authority may, unless the dealer is
liable to pay tax under the provisions of section 1O, section 12 or section 15, after gi ving the dealer a
reasonable opportunity of being heard, cancel registration of such dealer. 28. (1) The Commissioner Inay,
at the time of grant of certificate 10 a dealer under section 26 or section 27 or at any time thereafter, for
good and sufficient reasons to be recorded in writing, require the dealer to furnish in the prescribed manner
sueh security or sueh additional security as Inay be specified by him for securing propcr and timely
payment of tax or any other sum payable by him under this Aet. (2) The Commissioner may, by order in
writing and for good or sufficient reasons to be recorded therein, demand from any registered dealer or any
undertaking supplying electrical energy to the public under a licence or sanction granted or deemed to
have been granted under the Indian Electricity Act, 1910, a reasonable security for the proper use and safe
custody of the declarations referred to in the first and the second proviso to sub-section (2), or the proviso
to sub-clause (ii) of clause (a) of sub-section (3), of section 17, whether obtained by such registered dealer
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or undertaking from lhe prescribed authori ty, or furnished to such registered dealer or undertaking by a
registered dealer or undertaking to whom or by whom the goods have been sold. (3) The Commissioner
may, by order in writing and for good or sufficient reasons to be recorded therein, demand from any
person who imports into West Bengal any consignment of goods specified in Part A of Schedule IV or
notified goods, a reasonable security for ensuring that there is no evasion of tax. 482 9 of 1910. The West
Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter [V.—Registration of dealer and denutncl of securitv
etc.—Section 28.) (4) "Ihe Commissioner may, by order in writing and for good or sufficient reasons to be
recorded therein, demand from a dealer, a reasonable security for the proper use and safe custody of the
form referred to in sub-section (3) of section 68 and obtaincd from the prescribed authority, whether such

20/71



WEST BENGAL SALES TAX ACT, 1994

form is blank or duly filled up and signed by such dealer. (5) The Commissioner may, by order in writing
and for good or sufficient reasons to be recorded therein, forfeit the whole or any part of the security or
additional security referrcd to in sub-section (1), sub-section (2), sub-section (3) or sub-section (4), as the
case may be, furnished by a dealer, rcgifitcred dealer, undertaking or person as required by sub-section (1)
or demanded under sub-section (2), sub- section (3) or sub-section (4), for— (a) realising or recovery of
tax or any other sum due, or (b) recovery of any financial loss causcd to the State Govern- ment due to
negligence or default in not making proper use of, or not keeping in safe custody, declarations or blank
fornls of declaration. (6) Where, by reason of an order under sub-section (5), the security furnished by a
dealer, registered dealer, undertaking or person is forfeited in whole or is rendered insufficient, such
dealer, registered dealer, undertaking or person shall, on demand by order of the Commissioner, furnish
fresh or further security of the requisite an.ount or shall make up the deficiency, as the case may be, in
such Inanner and within such period as may be specified in such order. (7) The Commissioncr may, on
application by a dealer, registered dealer, undertaking or person, who has furnished security as required by
sub-section (1) or demanded under sub-section (2), sub-section (3) or sub-section (4), refund in the
prescribed manner any amount of security or part thereof if such security is not required for the purposes
for which iL was furnished. (8) Security as required by sub-section (I) or deinanded under sub- section (2),
sub-section (3), sub-section (4) or sub-section (6) shall be furnished by a dealer, registered dealer,
undertaking or person in such manner and by such time as may be specified in the order requiring to
furnish, or demanding, such security. (9) No order shall be passed under this section without giving the
dealer, registered dealer, undertaking or person an opportunity of being heard. 483 Imposition ofpenal(Y
for iailLIrc get registeaed. Periodical returns and pay nrnt of tax. The west Bengal sales Tax Act, 1994
[West Ben. Act (Chapter IV.—Regisfration of dealer and demand of security etc.— Section 29.—Chapter
V.—Return and payntent of tax, interest, penalty and deduction of amount at source towards paynzent of
tax etc.— Section 30.) 29. (1) If a dealer, who is required by sub-section (1) of section 26 to get himself
registered within two Inonths from the date from which he is first liable to pay tax under section 9, section
10, section 12 or section 15, as the case may be, fails to get himself so registered, the prescribed authority
may, after giving thc dealer an opportunity of being heard, by order ilnpose by way of penalty a sum, not
less than five hundred rupees and not exceeding one thousand rupees, for each month of default: Provided
that no penalty shall be imposed under this sub-section in respect of the same fact for which a prosecution
under sub-section (2) of section 88 has been instituted and no such prosecution shall lie in respect of a fact
for which a penalty has been imposed under this section. (2) If any penalty is imposed under sub-section
(1), the prescribed authority shall issue a notice in the prescribed form directing the dealer to pay such
penalty by such date as may be specified in the notice, and the date to be specified shall not bc less than
fifteen days fron] the date of service of such notice and the penalty so imposed shall be paid by the dealer
into a Govermnent Treasury or the Reserve Bank of India by the date so specified: Provided that the
prescribed authority may, for reasons to bc recorded in writing, extend the date of such paymcnt as
specified in the notice in this behalf or allow such dealer to pay the penalty imposed in such number of
instalments as he may determine. (3) Any amount of penalty that remains unpaid after the date specified in
the notice referred to in .sub-section (2) shall be recoverable in accordance with the provisions of section
52

CHAPTER V Return and payment of tax, interest, penalty and deduction of amount at source towards
payment of tax etc. 30. (I) Tax payable under this Act shall be paid in [he manner hereinafter provided at
such intervals as may be prescribed. (2) Every registered dealer shall, in the prescribed manner, furnish
such returns by such dates and to such authority as may be prescribed. (3) Any dealer, other than a
registered dealer referred to in sub- section (2), shall, if so required by the Commissioner by a notice
served in the prescribed manner, furnish returns in accordance with the provisions of sub-section (2). 484
The West Bengal Sales Tax Act, 1994. XLIX of 1994.1 (Chapter V.—Return and payment of tax, interest,
penalty and deduction of anwunr at source roypards payment of tax etc.—Section 30.) (4) Before any
dealer furnishes a return required by sub-section (2) or sub-section (3), he shall, in the prescribed manner,
pay into a Government Treasury or the Reserve Bank of India the full amount of tax due from hirn under
this Act according to such return, and shall furnish along with such return a receipt from the Treasury or
Bank showing the payment of such an-lount: Provided that a registered dealer shall, subject to such
conditions as may be prescribed, pay in the prescribed manner the tax payable under this Act for any
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prescribed part of the period for which a return is required to be furnished under sub-section (2) or sub-
section (3) by such-date as may be prescribed after the expiry of the prescribed part of the period as
aforesaid. (5) Wherc a deduction of an amount is made under sub-section (1) of section 38 from the
payncnt of any sum to a dealer for execution ofa works contract, and such amount is deposited under sub-
section (2) of that section, the deduction of such amount shall be deemed to bc a payment of tax by such
dealer made by him on thc datc of such deduction, and he Shal] furnish along with his return required by
sub-section (2) or sub- section (3) of this section, as the case may be, in respect of such amount a
certificate of deduction referred to in sub-section (3) of section 38 as proof of such payment of tax:
Provided that where a dealer does not recei ve a certificate of deduction under sub-section (3) of section 38
on or before the prescribed date of furnishing of return for the return period, he shall, while furnishing
such return to the prescribed authority, state the fact in writincy, and furnish to such authority such
certificate of deduction within fifteen days of issue of such certificate to him under sub-section (3) of
section 38. (6) If any dealer discovers any omission or other error in any return furnished by him, he may,
at any time before the date prescribed for the furnishing of the next return by him, furnish a revised return;
and if the revised return shows a greater amount of tax to be due than what was shown in the original
return, it be accompanied by a receipt showing payment of the extra amount in the manner provided in
sub-section (4). (7) If lhe Commissioner— (a) discovers any error or omission in any return furnished by a
dealer, or (b) has reasons to believe upon information or otherwise that a dealer has furnished incorrect
statement of his turnover of sales or purchases or incorrect particulars of his sales or purchases in any
return, he may require such dealer to produce any accounts, registers, statements OF documents or to
furnish any information regarding purchases, sales, deliveries, stock of goods or payments made or
received or any other related Or incidental matter for the purpose of verification of such return. 485
Interest for non-payment or delayed pay ment of tax before assessinent. The west Bengal Sales Tax Act,
1994. [West Ben. Act (Chapter V.—Return and paynzent of tax, interest, penalty and deduction ofanwunt
at source towards paynzent of tax etc.—Section 31.) 31. (1) Where a registered dealer, or a dealer required
to furnish return under sub-section (3) of section 30, furnishes a return referred to in that section in respect
of any period by the prescribed date or thereafter, but fails to make full payment of the tax payable under
sub-section (4) of that section in respect of such period by such prescribed date, he shall pay a simple
interest at the rate of two per centZ.nn for each British calendar month of default from the first day of
such month next following the prescribed date up 10 the month preceding the month of full payment of
such tax or up to the month prior to the month of assessment under section 45 or section 46, as the case
may be, in respect of such period, whichever is earlier, upon so much of lhe amount of tax payable by him
according to such return as remains unpaid at thc end of each such month of default: Provided that where
such dealer admits in writing that the amount of tax payable in respect of such period is an amount which
is either more or less than what has been originally shown as payable in the return and where the
Commissioner is satisfied on the point of such admission, the interest shall be payable upon so much of the
amount of tax payablc according to such admission as remains unpaid at the end of each such month of
default. (2) Where a registered dealer, or a dealer required to furnish return under sub-section (3) of section
30, fails to furnish a return referred to in that section in respect of any period by lhe prescribed date or
thereafter beforc the assessment under section 45 or section 46, as the case may be, in respect of such
period, and on such assessment full amount of tax payable for such period is found not to have been paid
by him by such prescribed date, he shall pay a simple interest at the rate of Iwo per centum for each British
calendar month of default from the first day of the month next following the prescribed date up to the
month preceding the month of full payment of tax for such period or up to the month prior to the month of
assessment under section 45 or section 46, as the case may be, in respect of such period, whichever is
earlier, upon so much of the amount of tax payable by him according to such assessment as remains unpaid
at the end of each such month of default: Provided that where an assessment under section 45 or section 46
is made for more than one period and such assessment does not show separately the tax payable for the
period in respect of which interest is payable under this sub-section, the Commissioner shall apportion the
tax payable for such period on the basis of such assessment. (3) A dealer liable to pay interest under sub-
section (1) or sub-section (2) of this section or sub-section (8) of section 40, as the case may be, shall, in
the prescribed manner, pay into a Government Treasury or the Reserve Bank of India the amount of
interest payable by, or due from, him by such date as may be prescribed. 486 The West Bengal Sales Tax
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Act, 1994. XLIX of 1994.] (Chapter V.—Return and paynzenr of tax, interest, penalty an.d deduction of
antount at source towarcls payment of tax etc.—Sections 32-34.) (4) Interest under sub-section (1) or sub-
section (2) of this section shall be payable in respect of the returns, the prescribed dates for furnishing of
which under sub-section (2) or sub-section (3) of section 30 are the dates subsequent to the appointed day.
32. (I) Where a dealer fails to make payment of any tax payable after assessment hy the date specified in
the notice issued under section 47 tor payni nt thereof, he shall pay a silnple interest at the rate of two per
centum for each British calendar month of default from the first day of the month next following the date
specified in such notice up to the month preceding the month of full payment of such tax or up to the
month preceding the month of commencement of proceedings under section 52, whichever is earlier, upon
so rnuch of the amount of tax payable by him according to such notice as remains unpaid at the end of
each such month of default. (2) A dealer liable to pay interest under sub-section (1) of this section or sub-
section (8) of section 40 shall, in the prescribed Inanner, pay into a Government Treasury or the Reserve
Bank of India the amount of interest payable by, or due from, him by such date as rnay be prescribed. (3)
Where as a result of an order under section 79, section 80, section 81, section 82 or section 83 the amount
of tax payable is modified, the interest payable under sub-section (1) of this section or sub-section (8) of
section 40, as the case may be, shall be determined or redetermined on the basis of such modified amount
and the excess interest paid, if any, shall be refunded. (4) Interest under sub-section (1) shall be payable in
respect of assessment, notices for which under section 47 are issued, on or after the appointed day

33. Notwithstanding anything contained in section 31 or section 32, no interest shall be payable in such
cases or under such circumstances and subject to such conditions, if any, as may be prescribed

34. The Conunissioner shall.in the prescribed manner, pay a silnple interest at the rate of two per centupn
for each British calendar month of delay in making refund to a dealer of the amount of tax paid in excess
which arises out of an order under section 79, section 80, section 81, section 82 or section 83, passed on or
after the appointed day, from the first day of the month next following the date of such order up to the
month preceding the month in which the refund is made in the manner referred to in section 60, upon the
amount of tax refundable to him according to such order. 487 Inlerest for non-paynent or delayed payrnent
of assessed tax. Exemption from payment of interesl. Interest payable by CommissiO1kJ: Rounding of tax
payable for calculation of interest. Rounding off of amount of tax or penalty. Collection of tax only by
dealers liable to pay tax. The West Bengal Sales Tar Act, 1994. [West Ben. Act (Chapter V.—Rezurn and
paynzent of tax, interest, penalty and deduction of anzount at source towpards paynzent of tax etc.—
Sections 35-37.) 35. In calculating the interest payable under section 31, section 32, section 34 or sub-
section (8) of section 40, the atnount of tax in respect of which such interest is to be calculated shall be
rounded off to the nearest multiple of one hundred rupees and for this purpose, where such amount
contains a part of one hundred rupees, if such part is fifty rupees or more, it shall be increased to *one
hundred rupees and, if such part is less than fifty rupees, it shall be ignored

36. The amount of tax or penalty payable or refundable for any period under the provisions of this
Act shall be rounded off to the nearest rupee and, for this purpose, where such amount contains a
part of a rupee, then, if such part is fifty paise or more, it shall be increased to one rupee and, if such
part is less than fifty paise, it shall be ignored.37. (1) No dealer who is not liable to pay tax under this
Act shall collect, in respect of any sales of goods by him, any amount of tax under this Act, and no dealer,
who is liable to pay tax under this Act, shall make any such collection except in accordance with the
provisions of this Act or in excess of the amount of tax payable by him under h_is Act: Provided that the
provisions of this sub-section shall not apply to any dealer who avails of the benefit of exelnption from
payment of tax under section 39 or the benefit of remission of tax undcr section 41, section 42 or section
43. (2) If any dealer contravenes the provisions of sub-section (1), he shall, notwithstanding anything
contained elsewhere in this Act, deposit the amount collected by way of tax or the amount collected by
way of tax in excess of the amount payable under this Act, as the case may be, into a Government
Treasury or the Reserve Bank of India within thirty days from the date of such collection and intimate the
Commissioner of such deposit along with a receipt froin such Treasury or Bank showing payment of such
amount. (3) The Commissioner shall, on application made by lhe buyer in respect of sales of goods to him
referred to in sub-section (I) and on such terms and conditions as he may deem fit and proper, refund to
such buyer the tax or the excesss tax, as the case may be, collected from such buyer and deposited by the
dealer in the manner referred to in sub-section (2): Provided that no application from any buyer shall be
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entertained unless the same is made within twelve months from the date on which the tax or excess tax, as
the case may be, is paid and supported by relevant cash memo or bill issued by the dealer. 488 The West
Bengal Sales Tax Act, 1994. XLIX of 1994.1 (Chapter V.—Retum and paynzent of tax, interest, penalty
and deduction of cunount at source towards payntent of tax etc.—Secrion 38.) (4) If a dealer is in default
in depositing in accordance with the provisions of sub-section (2) the amount collected in contravention of
the provisions of sub-section (I), thc Commissioner may, after giving such dealer a reasonable opportunity
of being heard, by an order in writing direct that he shall pay by way of penalty a sum, not less than the
amount of tax so collected and not exceeding twice the amout of tax so collected by him in contravention
of the provision of sub-section (1 (5) The penalty ilnposed under sub-section (4) shall be paid by the dealer
into a Government Treasury or the Reserve Bank of India by such date as 'llay be specified by the
Commissioner in a notice issued for the purpose and the date to be so specified shall not be less than
fifteen days from the date of service of such notice. (6) Any penalty that remains unpaid after the date
specified in the notice referred to in sub-section (5) shall be recoverable in accordance with the provisions
of section 52. 38. (1) Notwithstanding anything contained in section 30 or any rules made thereunder or
any terms of a contract to the contrary, any person responsible for paying any sum to any dealer for
execution of a works contract referred to in section 15 wholly or partly in pursuance of a contract between
such dealer and— Deduction at source from payment to a dealer against execution of works contract. I of
1956. West Ben. Act XLV of 1983. (a) (b) (c) (d) (e) (f) Government, a local authority, a corporation or a
body established by or under any law for the time being in force, a company incorporated under the
Companies Act, 1956, including a Government Undertaking, a co-operative society registered or deemed
to be registered under the West Bengal Co-operative Societies Act, 1983, or an educational institution,
shall, at thc time of payment of such sun] in cash or by issue of a cheque or draft or any other mode of
payment, deduct an amount towards tax equal to two per centtun of such sum being paid in respect of such
works contract: Provided that no deduction under this sub-section shall be made where— (i) tbe payment
is made as advance on account of the execution of such works contract; (ii) no transfer of property in
goods (whether as goods or in some other form) is involved in the execution of such works contract; or
489 The West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter V.—Return and payntent of tax,
interest, penalty and deduction ofanzount at source towards payment of tax etc.—Section 38.) (iii) where
the dealer produces a certificate from the Commissioner under section 94 that he has no liability to pay tax
under section 15 or that he has paid tax payable by, or due froln, him under that section: Provided further
that no deduction under this sub-section shall be Inade in respect of that part of payment to a dealer which
represents his contractual transfer price of the goods as refeneed to in clause (a) of sub- section (I) of
section 21 where such dealer declares in writing to that etTect claimino exemption from tax. (2) Where
deduction of an amount is made under sub-section (I the person making such deduction shall deposit the
amount so deducted into a Government Treasury or the Reserve Bank of India within such time, in such
manner, and in such form of challan, as may be prescribed. (3) After the deposit of the amount under sub-
section (2), the person who makes the deduetion and deposit shall, within fifteen days from the date of
such deposit, issue to the dealer a certificate in the prescribed form for each deduction separately and send
a copy of receipted challan to the Commissioner along with the relevant certificate of deduction and such
document as may be prescribed. (4) On receipt of a certificate of deduction referred to in sub-section (3),
the deposit of an amount on account of a dealer reterred to in sub- section (2) shall be adjusted by the
Commissioner towards tax liability of the dealer under section 21 , and shall constitute a good and
sufficient discharge of the liability of the person deducting such amount to the dealer to the extent of the
amount deducted and deposited. (5) Where any person. while paying any sum to a dealer, contravenes the
provisions of sub-section (1), sub-section (2) or sub-section (3), he shall be personally liable for such
contravention, and Lhe Commissioner may, after giving him an opportunity of being heard, by order in
writing and in such manner as may be prescribed, impose on such person a penalty, not exceeding twice
the amount required to be deducted and deposited by him into the Government Treasury or the Reserve
Bank of India. (6) Where the dealer from whose account any amount has been deducted under sub-section
(1) and deposited under sub-section (2) proves to the satisfaction of the Conunissioner that he is not liable
to pay tax under section 15 and such amount was not wholly or partly payable by him under this Act, the
Commissioner shall refund or adjust the amount refundable to the dealer in such manner as may be
prescribed. 490 The West Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter V]I.—Incentives to
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industrial units—tax holiday, deferment of payntent of tax and remission of tax.—Sections 39, 40.)
CHAPTER VI Incentives to industrial units—tax holiday, deferment of payment of tax and remission of
tax 39. Subject to such conditions and restrictions as Inay be prescribed, no tax shall be payable by a dealer
for such period as may be prescribed in respect of his sales of goods manufactured by hitn in his newly set
up small-scale industrial unit situated in the prescribed area, and in calculating his taxable turnover of sales
under sub-section (3) of section 1 7, Lhat part of his gross turnover of sales which represents the turnover
of sales of such goods shall be deducted from his gross turnover of sales under sub-clause (viii) of clause
(a) of sub-section (3) of that secLion. 40. (I) Notwithstanding anything conLained in sub-secLion (4) of
section 30 or section 47, the tax payable by a registered dealer under this Act according to his returns
reterred to in sub-section (2) of section 30 or lhe tax due from hiln according to a notice issued under
section 47 shall, subject to the other provisions of Lhis section or the rules made thereunder, be deferred,
(a) in Lhe case of a newly set up industrial unil in WesL Bengal, from the prescribed date on which such
tax becomes payable according to such return in a year during the period referred 10 in sub-section (2) in
respect of sales of goods, other than such goods as may be prescribed, manufactured in such unit or goods
purchased for use directly in the manufacture of such goods, or (b) in the casc of an existing industrial unit
in West Bengal which has becn expanded on approval of the State Government, from the prescribed date
on which such tax becomes payable according to such return in a year during the period referred to in sub-
section (2) in respect of sales of goods, other than such goods as may be prescribed, manufactured in the
expanded portion of such industrial unit on utilisation of the added capacity of the plant and machinery
installed therein or goods purchased for use directly in the manufacture of such goods, for such period, not
exceeding nine years, as may be prcscribed, and different periods may be prescribed for different such
newly set up or existing industrial units, havino regard LO the location of such units in different arcas as
may be prescribed: Provided that deferment of payment of tax payable by a dealer in respect of sales of
goods manufactured by him in such industrial units situated in any of the areas prescribed under this sub-
section may be restricted to sales ot- such class or classes of goods as may be prescribed: 49 Tax holiday
for new small-scale industrial units. Deferment of paynrnt of tax in respect of new and existing industrial
umts. The West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter VI.—Incentives to industrial
units—tax holiday, deferment of paymnent of tax and renzission of tax.—Seclion 40.) Provided further
that the period prescribed under this sub-section and sub-section (2) may, subject to such conditions and
restrictions as may be prescribed, be ektended by two years in the case of such industrial units as rnay be
prescribed, where investment in fixed capital assets exceeds one hundred crore rupees. (2) The period in
respect of which the dealer is eligible for deferment of tax under sub-section (1) (hereinafter referred to as
the eligible period) shall commence,— (a) in respect of a newly set up industrial unit in West Bengal, fro:n
the prescribed date on which such tax becomes first payable according to such return in respect of goods
manufactured in such unit or goods purchased for use directly in the manufacture of such goods, or (b) in
respect of an existing industrial unit in West Bengal, from the prescribed date on which such tax becomes
first payable according to such return in respect of goods manufactured in such unit on utilisation of the
added capacity of new plant and machinery installed therein by way of expansion on approval by the State
Government or goods purchased for use directly in the manufacture of such goods, and shall expire on the
completion of such period, not exceeding nine years, or eleven years in the case of the industrial units
referred to in lhe second proviso to sub-section (1), from such commencement as may be prescribed, and
different periods Inay be prescribed in respect of different such newly set up or existing industrial units,
having regard to the location of such units in different areas: Provided that payment of tax shall not be
deferred after the amount of tax or the aggregate of the amounts of tax payable from the date referred to in
sub-section (2) exceeds any of the limits prescribed under sub- section (3) at any time before the expiry of
the eligible period. (3) The amount of tax or the aggregate of the amounts of tax payable that the dealer is
eligible for deferment under sub-section (1) for the whole of the eligible period shall be,— (a) in the case
of a newly set up industrial unit in West Bengal, such percentage of the gross value of the fixed capital
assets as stand on the date of first commercial production in such unit, or (b) in the case of an existing
industrial unit in West Bengal which has been expanded on approval of the State Government, such
percentage of the gross value of the fixed capital assets as stand on the date of first commercial production
in the expanded portion of such unit, 492 The West Bengal Sales Tax Act, / 994. XLIX of 1994.] Ben. Act
of 1941. West Ben. Act IV of (Chapter VI.—Incenrives to industrial units—tax holiday, deferment of
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paynzent of tax and renzission of tax.—Section 40.) not exceeding one hundred per cenrunz of such gross
value, as may be prescribed or fifty crore rupees, whichever is less, and different percentages of such gross
value may be prescribed for such newly set up or existing industrial units, having regard to the location of
such units in different areas. (4) A newly set up industrial unit or an existing industrial unit,— (a) where
such newly set up industrial unit was established and commissioned by the dealer for manufacture of
goods in West Bengal for the first time on or after the 1st day of April, 1989, but not later than the 31st day
of March, 1993, or (b) where such existing industrial unit was established before the 1st day of April, 1989
and expanded on or before the 31st day of March, 1993, and has enjoyed, or has been entitled to enjoy, the
benefit of deferment of payment of tax in respect of such newly set up industrial unit or the expanded
portion of such existing industrial unit in accordance with the corresponding provisions of the Bengal
Finance (Sales Tax) Act, 1941 or the West Bengal Sales Tax Act, 1954, as they stood on the 14th day of
April, 199.3, shall continue to enjoy or to be entitled to enjoy such benefit in accordance with such
corresponding provisions of the said Act. (5) Subject to such conditions and restrictions as may be
prescribed, a dealer who has enjoyed the benefit of deferment of payment of tax under this section may, in
addition to such benefit as enjoyed by him, be eligible, if he so opts, for further defennent of payment of
such amount of tax or the aggregate of the amounts of tax as *may be equivalent to the capital invesanent
subsidy receivable by him under any scheme approved by the State Government for such period, not
exceeding four years from. such date, as Inay be prescribed. (6) A registered dealer shall not be eligible for
deferment of payment of tax under this section in respect of any sale of goods manufactured in hiS newly
set up industrial unit or expanded portion of his existing industrial unit, if he once opts for renission of tax
under section 41, section 42 or section 43 in respect of salc of such goods Inanufactured in such industrial
unit. (7) The tax deferred under sub-section (1) shall be paid, in such manner as may be prescribed, by a
registered dealer into a Govern- ment Treasury or the Reserve Bank of India after such period, at such
intervals, in such instalments, and by such dates, as rnay be prescribed. 493 The West Bengal Sales Tax
Act, 1994. [West Ben. Act (Chapter Vl.—Incentives to industrial units—tax holiday, deferment of
paynant of tax and rentission of tax.—Section 40.) (8) Notwithstanding anything contained in section 31
and section 32, no interest shall bc payable by a registered dealer on the tax deferred under sub-section (1)
until the amount of tax so deferred becomes payable in the prescribed manner referred to in sub-section
(7), and where such registered dealer fails to make payment of tax under sub-section (7) in the prescribed
manner and by the prescribed date, he shall pay a simple interest at the rate of two per centum for each
British calendar month ofdefault from the first day of such month next following such prescribed date up
to the month preceding the month of full payment of such tax or up to the month preceding the month of
commencenlent of proceedings under section 52, whichever is earlier, upon so much of the amount of such
tax payable by him in accordance with the provisions contained in sub-section (7) as remains unpaid at the
end of each such Inonth and all other provisions of section 31 or section 32 and those of section 49 and
section 50 shall apply accordingly. (9) A registered dealer availing of the benefit of defélment of payment
of tax under this section Shal]. notwithstanding such deferment, furnish return as required by section 3()
and the rules made thereunder. (I0) Where the tax payable by a dealer in respect of a year or part of a year
is deferred under sub-scction (1) and where a loan liability equal to the amount of tax so deferred is created
by such authority as the State Government may, by special or general order, specify, and such loan liability
is admitted by such dealer in the prescribed manner for the prescribed eligible period, such tax shall be
deemed to have been paid in accordance with the provisions of sub-section (4) of section 30 and section
47, as the case may be, in respect of lhe year or part of a year for which such tax is payable by, or due
fTOln. such dealer, and such deferred lax shall becomc due for paynent under sub-section (7), at the
expiration of the said eligible period. (I I) For the contravention of any provisions of this Act or The rules
made thereunder, the benefit of deferment of tax under sub-section (1) shall, subject to such conditions and
restrictions as may be prescribed. be discontinued even before the cxpiry of the eligible period referred to
in sub-section (2). (12) A newly set up industrial unit or an existing industrial unit, (a) where such newly
set up industrial unit was established and commissioned by a dealer for manufacture of goods in West
Bengal for lhe first time on OT after the 1st day of April, 1993, but not later than the day immediately
before the appointed day, or (b) where such existing industrial unit was established before the 1st day of
April, 1989 and expanded before the appointed day, 494 The west Bengal Sales Tax Act, 1994. XLIX of
1994.1 Ben. Act VI West Ben. (Chapter Vl.—Incentives to industrial units—tax holiday, deferment of
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payment of tax and reniission of tax.—Section 40.) and has enjoyed, or has been entitled to enjoy, the
benefit of deferment of payment of tax in respect of such newly set up industrial unit or the expanded
portion of such existing industrial unit in accordance with the corresponding provisions of the Bengal
Finance (Sales Tax) Act, 1941 or thc West Bengal Sales Tax Act, 1954, as they stood on the day
immediately before the appointed day, shall continue to enjoy or to be entitled to enjoy such benefit in
accordance with such corresponding provisions of the said Act. Explanation. —For the purposes of this
section or section 41, except for the purposes of sub-section (4) and sub-section ( 12) of this section or
sub-section (5) and sub-section (6) of section 41 (a) the expression * 'newly set up industrial unit" shall
mean an industrial unit having investment in fixed capital assets exceeding ten lakh rupees which is
established and commissioned by the dealer for the rnanufacture of goods in West Bengal for the first tin-
ue on or after lhe appointed day under any scheme approved by thc State Government and which is
registered wtth such authority as may be prescribed; (b) lhe expression "existing industrial unit" shall mean
an industrial unit having investment in fixed capital assets exceeding ten lakh rupees which is established
and commissioned by the dealer for the manufacture of goods in West Bengal befotee the appointed day
and which is registered with such authority as may be prescribed and expanded on or after such appointed
day; (c) the expression "expanded portion", in relation to an exisUng industrial unit, shall mean the portion
expanded with additional capacity on or after the appointed day with the approval of the State Government
for the manufacture of goods in West Bengal, either in its existing location or in a different area; (d) the
expression "gross value of fixed capital assets" shall mean:— (i) in relation 10 a newly set up industrial
unit, the actual price or premium paid by the dealer for lhe land, whether freehold or Jcasehold,
expenditure incurred for construction of office building excluding residential portion thereof, and factory
shed erected by him and the cost of new plant and machinery includiog lhe productive equipment, installed
or acquired by him on OF before the date of first conunercial production in such unit, and 495 Rernission
of tax payable by new and existinrr industrial units. The West Bengal Sales Tax Act, 1994. [West Ben. Act
(Chapter VI.—Incentipes to industrial units—tax holiday, deferment of payment of tax and remission of
tax.—Section 41.) (ii) in relation to an existing industrial unit, the expenditure incurred by a dealer for
construction of a fact01Y shed including the price or premium paid for land used for erection of such
factory shed and the cost of new plant and machinery including the productive equipment, installed or
purchased by such dealer on or before the date of first commercial production in the expanded portion of
such unit on the basis of any scheme approved by the State Government. 41. (1) Where a registered dealer
Rianufactures any goods, other than such goods as may be prescribed, in a newly set up industrial unit
established by him, or in an expanded portion of an existing industrial unit, in West Bengal, the tax
payable by such dealer under this Act according to his returns referred to in sub-section (2) of section 30 in
respect of sales of such goods manufactured in such unit shall, subject to such conditions and restrictions
as may be prescribed, be remitted or continue to be remined until the amount or the aggregate of the
amounts of such tax exceeds the limit of such percentage of lhe gross value of fixed capital assets as on the
date of first commercial production in such newly set up industrial unit or expanded portion of such
existing industrial unit, not exceeding one hundred per centunt of such gross value as may be prescribed or
fifty crore rupees, whichever is less, and different percentages of such gross value may be prescribed for
such newly set up industrial units or expanded portion of such existing industrial units, having regard to
lhe location of such units, in such areas as may be prescribed: Provided that remission of such tax to the
extent of the prescribed limit shall in no case continue in the case of a newly set up industrial unit or
expanded portion of existing industrial unit beyond such period exceeding nine years as lilay be
prescribed, and different periods may be prescribed for newly set up industrial units or expanded portion of
existing industrial units, having regard to the location of such units in different areas: Provided further that
the remission of tax payable by a dealer in respect of goods manufactured by him in any of the prescribed
areas may be restricted to sales of such class or classes of goods as may be prescribed: Provided also that
the period prescribed under the first proviso may, subject to such conditions and restrictions as may be
prescribed, be extendcd by two years in the case of such industrial units as may be prescribed where
investment in fixed capital assets exceeds one hundred crore rupees. 496 The West Bengal Sales Tax Act,
1994. XLIX of 1994.1 Ben. Act Vf of 1941. West Bea. Act of (Chapter V].—Incenrives to industrial
units—tax holiday, defennent of payment of tax and reniission of lax.—Section 41.) (2) Subject to such
conditions and restrictions as may be prescribed, a dealer who has enjoyed the benefit of remission of tax
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under this section may, in addition to such benefit as enjoyed by him, be cligible, if he so opts, for further
remission of such amount of tax or the aggregate of the amounts of tax as may be equivalent to the capital
investment subsidy receivable by him under any scheme approved by the State Government for such
period, not exceeding four years from such date, as may be prescribed. (3) A registered dealer availing the
benefit ot' remission of tax under this section shall, notwithstanding such remission, furnish returns as
required by section 30 and the rules made thereunder. (4) A registered dealer shall not be eligible for
remission of tax under this section in respect of any sale of goods manufactured in his newly set up
industrial unit or expanded portion of his existing industrial unit, if he once opts for deferment of payment
of tax under section 40 in respect of sale of such goods manufactured in such industrial unit. (5) A newly
set up industrial unit or an existing industrial unit,— (a) where such newly set up industrial unit was
established and commissioned by the dealer for manufacture of goods in West Bengal for the first tinie on
or after the 1st day of June, 1990, but not later than the 31st day of March, 1993, or (b) where such
existing industrial unit was established before the 1st day of June, 1990 and expanded on or after the 1st
day of June, 1990, but not later than Lhe 14th day of April, 3993, and has enjoyed, or has been entitled to
enjoy, the benefit of remission of tax in respect of such newly set up industrial unit or the expanded
portion of such existing industrial unit in accordance with the coneesponding provisions of the Bengal
Finance (Sales Tax) Act, 194} or the West Bengal Sales Tax Act, 1954, as they stood on the 14th day of
April, 1993, shall continue to enjoy or LO be entitled to enjoy such benefit in accordance with such
corresponding provisions of the said (6) A newly set up industrial unit or an existing industrial unit, (a)
where such newly set up industrial unit was established and commissioned by a dealer for manufacture of
goods in West Bengal for the first tirne on or after the 1st day of April, 1993, but not later than the day
immediately before the appointed day, or (b) where such existing industrial unit was established before the
Ist day of June, 1990, and expanded on or after the 15th day of April, 1993, but not later than the day
immediately preceding the appointed day, 497 The West Bengal Sales Tax Act, 1994. [West Ben. Act
Defertnent nf paynent oftax and renission of tax for closed industrial (Chapter V1.—Incentives to industrial
units—tax holiday, defennent of paynzent of tax and reniission of tax.—Section 42.) and has enjoyed, or
has been entitled to enjoy, the benefit of remission of tax in respect of such newly set up industrial unit or
the expanded portion of such existing industrial unit in accordance with the corresponding provisions of
the Bengal Finance (Sales Tax) Act, 1941 or the West Bengal Sales Tax Act, 1954, as they stood on the
day immediately before the appointed day, shall continue to enjoy or to be entitled to enjoy such benefit in
accordance with such corresponding provisions of the said Act. 42. (1) A registered dealcr in rcspect of
such industrial unit in West Bengal as the State Government may, by general or special order, declare as a
closed unit shall, subject to the other provisions of this section, be eligible for deferment of payment of tax
according to the provisions of section 40 or remission of tax according to the provisions of section 41
where— (a) thc ownership of the business relating to such unit is transferrcd, by salc or othcrwise, to such
dealer for being registered as a transferee according to section 99, and (b) such unit is rehabilitated or
revived on or after the appointed day by such dealer under any scheme approved by the State Govermnent
in this behalf on transfer of the ownership of the business relating to such unit. (2) A closed unit, after
being rehabilitated or revived, shall be deemed to be a newly set up industrial unit for the purposes of
section 40 or section 41, and the part of the eligible period, if any, for which the transferor-dealer has
availed the benefit of deferment of payment of tax or remission of tax, shall not be reckoned for
computation of the eligible period for the transferee-dealer. (3) The amount of tax or the aggregate of the
amounts of tax payable by, or due from, the dealer, upon the transfer of the business relating to such unit
under section 99, shall be such percentage of the gross value of fixed capital assets on the date of first
commercial production in such unit following the rehabilitation or revival as prescribed under section 40
or section 41, as the case may be. (4) The amount of tax or the aggregate of the amounts of tax that a
registered dealer, upon thc transfer of the husiness relating to such unit under section 99, is eligible for
defcrment under sub-section (3) of section 40 or remission of tax under section 41, as the case may be,
shall be reduced by the amount of lax in respect of which the Iransferor-dealer has enjoyed the benefit of
deferment of payment of tax under section 4() or remission of tax under section 4], as the case may be. 498
Ben. Act VI of 1941. West Ben. Act of 1954. The west Bengal Sales Tax Act, 1994. XLIX of 1994.] Ben.
Act VI West Ben. Act of (Chapter V1.—Incentives to industrial units—tax holiday, defenn.ent of payment
of tax ancl renzission of tax.—Section 43.) (5) The provisions of sub-section (6) of section 40 or sub-
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section (4) of section 41 shall not apply to a closed unit if the transferor-dealer of such unit has enjoyed the
benefit under section 40 or section 41 before the closure of such unit, but if such registered dealer opts
once for deferment of payment of tax after its rehabilitation or revival, he shall not be eligible for
remission of tax and vice versa. (6) A closed unit which, after being rehabilitzued or revived on or after the
Ist day of April, 1993 and before the appointed day, has enjoyed, or has becn entitled to enjoy, the benefit
of defennent of payment of tax or remission of tax in respect of such unit under the provisions of section
IOH of' the Bengal Finance (Salcs Tax) Act, 1941 or section 8J of the West Bengal Sales Tax Act, 1954,
as the case may be, as they stood on the day immediately before the appointed day, shall continue to enjoy
or to be entitled Lo enjoy such bencfiL in accordance with such provisions ot' the said Act. Explanation.—
The expression 'gross valuc of fixed capital assets", in relation to a closed industrial unit, shall, for the
purposes of section 40 or section 41 , mean the value of the land, freehold or leasehold, office building
excluding residential portion, factory shed, plant and machinery including productive equipments, as stood
on the date on which the ownership of the business of such unit is transferred, and the COSI of new plant
and machinery including productive equipments, if any, purchased and installed by the transferee-dealer
on or before the date of first commercial production after rehabilitation or revival of such closed inclustrial
unit. 43. (I) A registered dealer in respect of such industrial unit in West Bengal as the Statc Government
may, by general or special order, declare as a sick unit shall, subject to the other provisions of this section,
be eligible for determent of payinent of tax or reniission of tax according to the provisions of section 40 or
section 41, as the case may be, where such unit is rehabilitated or revived by such dealer himself on or
after the appointed day under any scheme approved by the State Government. (2) The benefit of
defZrmen1 of payment of tax or remission of tax, as the case may be, rel'eneed to in sub-section (I), shall
be available to a new owner of the business relating to such unit if the ownership of such business is taken
over by. and is transferred to, such new owner and is registered as transferee-dealer according to section
99, and the unit is rehabilitated or revived by such new owner, being the transferee-dealer, on or after thc
appointed day under any schelne approved by the State Governlnent. 499 Defelmenl of payment of tax and
remission of tax for sick industrial units. The West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter
V1].—Incentives to industrial units—tax holiday, deferment of payntent of tax and renzission of tax.
Section 44.) (3) A sick unit, after being rehabilitated or revived, shall be deemed to be a newly set up
industrial unit in West Bengal, and the part of the eligible period, if any, for which the dealer availed of the
benefit before the rehabilitation or revival, shall not be reckoned for computation of the eligible period for
the dealer or transferee-dealer, as the case may be, after such rehabilitation or revival. (4) The amount of
tax or the aggregate of the amounts of tax payabke by, or due from, the dealer, upon rehabilitation or
revival of such unit by the dealer himself or upon rehabilitation or revival by the transferee- dealer on
transfer of the ownership of the business relating to such unit according to section 99, shall be such
percentage of the gross value of fixed capital assets on the date of first commercial production in such unit
following the rehabilitation or revival, as prescribed under section 40 or section 41, as the case may be. (5)
The amount of tax or the aggregate of the amounts of tax that such dealer, upon rehabilitation of such unit
by the dealer himself for or upon rehabilitation on transfer of the business relating to such unit according
to section 99, is entitled to deferment under sub-section (3) of section 40 or remission of tax.runder section
41, as the case may be, shall be reduced by the amount of tax in respect of which the dealer has enjoyed
the benefit of deferment of payment of tax under section 40 or remission of tax under section 41 , as the
case may be, before rehabilitation or revi val of the unit. (6) A sick unit which, after being rehabilitated or
revived on or after the 1st day of April, 1993 and before the appointed day, has enjoyed, or has been
entitled to enjoy, the benefit of deferment of payment of tax or remission of tax in respect of such unit
under the provisions of 10 I of the Bengal Finance (Sales Tax) Act, 1941 or section 8K of the West Bengal
Sales Tax Act, 1954, as the case may be, as they stood on the day immediately before the appointed day,
shall continue to enjoy or to be entitled to enjoy such benefit in accordance with such provisions of the
said Act. Explanation.—The expression "gross value of fixed capitak assets", in relation to a sick industrial
unit, shall, for the purposes of section 40 or section 41, mean the value of the land, freehold or leasehold,
office building excluding residential portion, factory shed, plant and machinery including productive
equipments, as stood on the date of rehabilitation or revival of such sick industrial unit, and the cost of new
plant and machinery including productive euipments, if any, purchased and installed by a dealer on or
before the date of first commercial production in such sick industrial unit. 500 Ben. Act VI of 1941. West
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Ben. Act IV of The West Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter V]I.—Incentives to
industrial units—tax holiday, deferment of payment of tax and reniission of tax.—Section 44.—Chapter
VII.— Assessnaent-of tax, inposition of penalty, paynient, collection and recovery of tm-, interest and
penalty and refund of tax, interest and penalty.—Section 45.) 44. Notwithstanding anything contained in
section 40, section 41, section 42 or section 43 or the rules made thereunder, the State Government may, if
it considers necessary or expedient so to do, by notification relax the provisions of section 40, section 41,
section 42 or section 43 or the rules made thereunder in such manner, to such extent, and on such terms
and conditions, as it deems fit in the public interest

CHAPTER VII Assessment of tax, imposition of penalty, payment, collection and recovery of tax, interest
and penalty and refund of tax, interest and penalty 45. If no returns are furnished by a registered dealer in
respect of any period by the prescribed date, or if the Commissioner is not satisfied that the returns
furnished are correct and complete, the Commissioner shall proceed in such manner as Inay be prescribed
to assess to the best of his judgement the amount of tax due from lhe dealer and, in making such
assessment, shall give the dealer a reasonable opportunity of being heard; and in the case of failure by a
registered dealer to furnish in respect Of any period a return accompanied by a receipt from a Government
Treasury or the Reserve Bank of India, as required under sub-section (4) of section 30, by the prescribed
date, the Commissioner may, if he is satisfied that the default was made without reasonable cause, direct
that the dealer shall pay by way of penalty, in addition to the amount of tax so assessed, a sum not
exceeding one and a half times that amount: Provided that no penalty under this section shall be imposed
in respect of the same fact for which a prosecution under clause (b) of sub-section (1) of section 88 has
been instituted and no prosecution would lie vice versa: Provided further that if interest is payable in tenns
of scction 31 in respect of any period, penalty under this section for failure to furnish a return by the
prescribed date for such period shall not exceed fifty per centzun of the amount of tax so assessed. 501
Power of the State Governrnent to relax certain provisions of the Act. Assessment of tax payable by
registueed dealcrs. Assessment of tax payable by dealers other registcyed dealers. Paynment ot assessed
tax and penalty. Li mitation for assessillent. The West Bengal Sales Tax Act, 1994. [West Ben. Act
(Chapter VII.—Assessment of tax, {inposition of penalty, payment, collection and recovery of tar, interest
and penalty and refund of tax, interest and penalty.—Sections 46-48.) 46. If upon information which has
come into his possession, the Commissioner is satisfied that any dealer, who has been liable to pay tax
under this Act in respect of any period but has failed to get himself registered or has not been registered,
the Comrnissioner shall proceed in such manner as may be prescribed to assess to the best of his
judgement the amount of tax due from the dealer in respect of such period and all subsequent periods and,
in making such assessrnent, shall give the dealer a reasonable opportunity of being heard, 47. The amount
of tax (a) due from a dealer where the returns are furnished without receipt showing full payment of tax, or
(b) assessed under section 45 or section 46 for a period, less the sum, if any, already paid by a dealer in
respect of the said period, together with any penalty that may be directed to be paid under section 45, if
any, shall be paid by such dealer into a Government Treasury or the Reserve Bank of India by such date as
may be specified in a notice issued by the Commissioner in this behalf, and the date to be so specified shall
be ordinarily not less than thirty days from the date of service of such notice. 48. (1) No assessment under
section 45 shall be made after the expiry of two years, and no assessment under section 46 shall be made
after the expiry of six years, from the endeof the year in respect of which or part of which the assessment is
made, where such two years or six years end on the 30th day of June or thc 3 1st day of December. (2) No
assessment under section 45 shall be made— (a) after the 30th day of June next following the expiry of
two years from the end of the year in respect of which or part of which the assessment is made, where such
two years end on any date during the period commencing on the 1st day of January and ending on the 29th
day of June; and (b) after the 31st day of December next following the expiry of two years from the end of
[he year in respect of which or part of which the assesslnenL is made, where such two years end on any
date during the period commencing on the 1st day of July and ending on Lhe 30th day of December. 502
The West Bengal Sales Tax Act, 1994. XLIX of 1994.1 (Chapter VII.—Assessnzent of tax, inposition of
penalty, payntent, collection and recover)' of tax, interest and penalty and refund of tax, interest and
penalty.—Section 49,) (3) No assessment under section 46 shall be made (a) after thc 30th day of June
next following the expiry of six years from the end of the year in respect of which or part of which the
assessment is made, where such six years end on any date during the period commencing on the 1st day of
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January and ending on the 29th day of June; and (b) after the 3 1st day of Dccember next following the
expiry of six years from the end of the year in respect of which or part of which the assessment is made,
where such six years end on any date during the period commencing on the 1st day of July and ending on
the 30th day of December. Explanation.—In this section, the months of January, June, July and December
shall be reckoned according to the British calendar. (4) Notwithstanding anythig contained in sub-section
(1), sub-section (2), or sub-section (3), when a fresh assessnwnt is req uired to be made in pursuance of an
order under section 79, section 80, section 81, or section 82, or in pursuance of any order of thc Tribunal
or any court, such fresh assessnent may be rnade at any time within two years froin the date of such order.
(5) In computing the time limited by sub-section (1), sub- section (2), sub-section (3) or sub-section (4) for
making any assessment under section 45 or section 46, lhe period during which the Commissioner is
restrained from commencing or continuing any proccedings for such assessment by an order of the
Tribunal or any court shall be excluded. 49. (I) Where the Commissioner is satisfied that a dealer is liable
to pay interest under section 31 or section 32, he shall, in such manner as may be prescribed, deternline the
amount of interest payable by such dealer. If on such determination, any additional amount of interest is
found to be payable by the dealer or any excess amount of interest is found to be refundable to the dealer,
thc Commissioner shall issue a notice, in the prescribed manner, to such dealer directing him to pay such
additional amount or informing him of the excess amount paid, as the case Inay be. (2) No determination
of interest under sub-section (1) in respect of interest payable under section 31 shall be made after the date
of assessznent under section 45 in respect of the period for which interest is determined. 503 Detennina,,
lion of inteltst. Rectification of mistake in detenuina- tion of Interest. Certain transfers of unmovable
propeny by a dealer to be void. Recovery of tax, penalty, interest. appointrnent of Tux RecovelY Officer,
etc. The West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter VII.—Assessnrent of tax, intposition
of penalty, payment, collection and recovery of tax, interest and penalty and refund of tax, interest and
penalty.—Sections 50-52.) 50. (1) Where there is an apparent mistake in the determination of interest under
sub-section (1) of section 49, the COlnmissioner may, on his own motion or upon application made by a
dealer within six months from the date of such determination of interest, rectify the amount of interest
payable by such dealer or refundable to such dealer and issue a fresh notice for payment of interest in the
Inanner prescribed under that section. (2) Where on rectification of the amount of interest under sub-
section (1 ), any excess amount is found refundable to a dealer, the Commissioner shall, in the rnanner
referred to in section 60, refund such excess amount of interest to such dealer. 51. (I) Where during the
period commencing on the date of service ofa notice of demand under section 47, sub-section (1) of section
49 or sub-section (1) of section 50 and ending on the date of service of notice by the authority competent
LO issue such notice under clause (a) or clause (b) of sub-section ( I ) of section 52, as the case may be,
any dealer without having made full payment of tax, interest or penalty specified in such notice of demand
as aforesaid, creates a charge on, or transfers or delivers possession (by way of sale, mortgage, gift,
exchange or any other mode of transfer of right, title or interest) of, any of his immovable properties in
favour of other person, such charge, transfer or delivery of possession shall be void as against any claim in
respect of the amount of tax, interest or penalty due from such dealer: Provided that the provisions of this
section shall not apply to a dealer unless— (a) the amount or the aggregate of the amounts specified in the
notice as aforesaid as due from him for payment of tax, interest or penalty exceeds one lakh rupees, or (b)
the value of the inunovable property on which a charge is created, or which is transferred, or the
possession of which is delivered, by him exceeds five lakh rupees. (2) Notwithstanding anything contained
in sub-section (1), no charge or transfer or delivery of possession of immovable property shall be void if it
is made bona fide and for adequate consideration. 52. (1) Any amount of tax, penalty or interest due under
this Act from a dealer, casual trader, transporter, owner or lessee of warehouse, person or owner of goods
which remains unpaid after the date specified in a notice of demand issued in this behalf under this Act or
the rules made thereunder, directing payment of such amount of tax, penalty or interest, shall be
recoverable— (a) as an arrear of land revenue as if it were payable to the Collector, or 504 The west
Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter VII.—Assessnant of tax, inposition of penalty,
payment, collection and recovery of tax, interest and penalty and refund of tax, interest and penalty.—
Section 52.) (b) by the Tax Recovery Officer in accordance with provisions of sub-section (2) of this
section, section 53, section 54, section 55 or section 56 and the rules regulating the procedure for recovery
of tax, penalty and intercst as laid down in Schedule VI (hereinafter referred to as the rules in Schedule
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VI), where the State Government directs by general or special order so to do in respect of such class or
classes of dealers having their places of business on such area or areas as may be specified in such order.
(2) Where any amount of tax, penalty or interest is recoverable in accordance with the provisions of clause
(b) of sub-section (1), the Commissioner may send to the Tax Recovery Officer a certificate under his
signature specifying the amount of such tax, penalty or interest due from the dealer, casual tradcr,
transporter, owner or lessee of warc- house, person or ox.vner of goods (hereinafter referred to as the
certificate-debtor), and thc Tax Recovery Officer shall, on receipt of such certificate, proceed to recover
from the certificate-debtor the amount specified in the certificate by one or more of the following modes in
accordance with the rules in Schedule VI:— (a) attachment and sale of the Inovable propcrty of the
certificate-debtor; (b) attachment and sale of the iinmovable property of the certificate-debtor; (c) arrest of
the certificate-debtor and his detention in prison; (d) appointing a receiver for the management of the
movable and immovable properties of the certificate-debtor. (3) The Commissioner Inay send a certificate
under sub-section (2), notwithstanding that proceedings for recovery of such tax, penalty or interest have
been initiated or are continuing by any other mode. (4) For the purposes of this section, section 53, section
54, section 55 or section 56 and the rulcs in Schedule VI, the State Government may by notification
appoint such number of Tax Recovery Officers as it may deem fit, and specify in the notification the arca
or areas over which they shall exercise jurisdiction. (5) Where a certificate has been sent to a Tax
Recovery Officer, he shall cause to be served upon the certificate-debtor, in the prescribed manner, a
notice in the prescribed form and a copy of the said certificate. 505 The west Bengal Sales Tax Act. 1994.
[West Ben. Act (Chapter VII.—Assessntent of tax, inzposition of penalty, pay;nent, collection and
recovery of tax, interest and penalty and refund qf tax, interest and penalty.—Section 52.) (6) On lhe
service of notice of any ccrtificate under sub-section (5) upon a certificate debtor,— (a) any private
transfer or delivery of any of his ilnmovable property situated in the area in which lhe certificate is sent, or
of any interest in any such property, shall be void against any claim enforceable in execution of the
certificate; and (b) the amount due froin time to timc in respect of lhe certificate shall be a charge upon the
immovable property of the certificate-debtor, wherever situated. to which every other charge created
subsequently to thc service of the said notice shall be postponed. (7) The certificate-debtor may, within
thirty days from the service of the notice required by sub-section (5), or where the notice has not been duly
served. then. within thirty days from the execution of any process for enforcing the certificate, prcsent to
the Tax Recovery Officer to whom the certificate is sent. or to the Tax Recovery Officer. who is executing
the certificate, a petition, in the prescribed form, signed and verified in the prescribed manner, denying his
liability in whole or in part. (8) The Tax Rccovery Officer to whom lhe original certificate is sent shall,
subject to the provisions of suh-section (I) of section 55, hear the petition, take evidence. if necessary, and
determine whether the certificate-debtor is liable for the whole or any part of the amount for which
certificate was signed. (9) Where any proceedings for the recovery of any amount of tax, penalty or
interest relnaining unpaid have been commenced under this chapter and the amount of tax, penalty or
interest is subsequently rnodified, enhanced or reduced in consequence of any assessment made, or order
passed on appeal revision or review. under this Act. the Commissioner may, in such manner and within
such period as may be prescribed, inform in this behalf the certificate-clebtor and the Collector or thc Tax
Recovery Officer, as the case may be, by whom or under whose order the recovery is being made or to be
made, and thereupon such proceedings may be continued as if the amount of tax, penalty or interest as so
modified, enhanced or reduced has been substituted for the atnount of tax, penalty or interest which was to
be recovered under sub-section (1). (10) Where a Tax Recovery Officer causes to be served upon a
certificate-debtor a noticc in thc prescribed Inanner and in the prescribed form under sub-section (5) and
such certificate-debtor fails to pay the 506 The West Bengal Sales Tax Act, 1994. XLIX of 1994.]
(Chapter VIL.—Assessnzent of tax, inposition of penalty, payjnent, collection and recoven' of tax, interest
and penalty Gild refuncl of tax, interest and penalty.—Sections 53, 54) amount specified in such noticc
within fifteen days from the date of scrvicc of such notice, the certificate-debtor shall pay a simple interest
at the rate of two per centi/ll for each British calendar month of default t-rormn the date immediately
following the end of thc peri od of time specified in such notice up to the date preceding the date of full
payment of the alnounL specified in such notice upon so Inuch of the arnount as remains unpaid. (1 1) The
interest payable uncler sub-section (I0) shall be recoverable in accordance with the rules in Schedule VI.
53. (I) The Commissioner may forward the certificate referred to in sub-section (2) of section 52 in respect
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of a certificate-debtor to (a) the Tax Recovery Officer within whose jurisdiction such certificate-debtor
carries or carried on his business or within whose jurisdiction the principal place of business is situated or
within whose jurisdiction the goods are seized under section 70; 0? (b) the Tax Recovery Officer within
whose jurisdiction such certificate-debtor resides or any movable or immovable property of such
certificate-debtor is available or situated. (2) Where such certificate-debtor has property 'vvithin the
jurisdiction of more than one Tax Recovery Officer, and the Tax Recovery Officer to whom a certificate is
sent by the Commissioner (a) is not able to recover the entire zunount by the sale of the property, movable
or inunovale, within his jurisdiction, or (b) is of lhe opinion that for the purpose of expediting or securing
the recovery of the whole or any part of the amount under this section. iL is necessary so 10 do, he may
senc[ thc certificate or, where only a part of the amount is to be recovered, a copy of the certificate
certified in accordance with the rules in Scheclule VI and specifying the amount to be recovered 10 a Tax
Recovery Officer within whose jurisdiction such certificate-debtor resides or has property, and thereupon
that Tax Recovery Officer shall also proceed to recover such amount as if the certificate of the copy
thereof bas been the certificate sent to him by the Commissioner. 54. (1) Notwithstanding that a certificate
has been forwarded to a Tax Recovery Officer, the Commissioner shall have the power to withdraw or
cancel such certificate or to correct any clerical or arithmetical mistake in such certificate. 507 Tax
Recovery Officer to whO1n certificates to be fonva rded. Alnendment of certificates for tax recovery. The
west Bengal Sales Tax Act, 1994. [West Ben. Act Validity of celiificates for tax lecovery. Transmission of
certificates tax recoverv to Collector in certain cases. Special Inode of recovery penalty and interest by
Conuuissio- (Cllapter VII.—AssessJne.nt of tax, inaposition of penal-fy, payment, collection and recovery
of tax, interest and penalty and refund of tax, interest and penalty.—Sections 55-57.) (2) The
Commissioner shall intimate 10 the Tax Recovery Officer any order withdrawing or cancelling a
certificate or any correction made by him under sub-section (I) of this section. 55. (I) When the
Commissioner forwards a certificate to a Tax Recovery Officer under section 52. it shall not be open to the
certificate- debtor to dispute before the Tax Recovery Officer the propriety or correctness of the
assessment of lax, imposition of penalty or determination of interest, under this Act and no objection to
such certificate on any such ground shall be entertained by the Tax Recovery Officer. (2) It is hereby
declared that where any amount of tax, penalty or interest is recoverable in accordance with the provisions
of clause (a) of sub-section (1) of section 52, the provisions of section 9 and section 10 of the Bengal
Public Demands Recovery Act, 1913, shall not apply to any proceedings for the recovery of such amount
ot tax, penalty or interest

56. Notwithstanding anything containcd in section 52, where any amount of tax, penalty or interest
due fram a certificate-debtor cannot be recovered by the Tax Recovery Officer by any one of the
modes referred to in that section and where the Tax Recovery Officer has information that such
certificate-debtor owns any property outside West Bengal, the amount of such tax, penalty or
interest reinaining unpaid shall be deemed to be an arrear of land revenue as if it were payable to
the Collector, and the Tax Recovery Officer shall apply to the Collector of the district in West
Bengal in which such certificate-debtor carries on his business, has his principal place of business or
his goods have been seized, as the case rnay be, for the recovery of the said amount in accordance
with the provisions of the Revenue Rccovery Act, 1890.57. (1) Notwithstanding the forwarding of a
certificate under section 52 for recovery of any amount of tax, penalty or interest, the Commissioner may,
at any time or from time to time, by notice in the prescribed form, require any person from whom money is
due or may become due to a dealer or any person who holds or may subsequently hold money for, or 011
account of, such dealer, to deposit into a Government Treasury or the Reserve Bank of India under the
appropriate head of account, either forthwith upon the rnoney becollling due or being held or at or within
the time specified in the notice (not being before the money becomes due or is held), so much of the
money as is sufficient to pay the amount due from such dealer in respect of the arrears of such tax, penalty
or interest or the who!c of the money when such money is equal to or less than that atnount. 508 Ben. Act
of 1890. The West Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter VII.—Assessnzent QI tax,
inposition of penalty. paynwnt, collection and recovery of tax, interest ancl penalty and refund of tax,
interest and penaltv.—Section 57.) (2) A notice under this section may bc issued to any person who holds
or Inay subsequently hold any money for, or on account of, the dealer jointly with any other person, and
for the purposes of this section, the shares of' the joint-holders in such account shall be preswned, until the
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contrary is proved, to be equal. (3) A copy of thc notice shall be forwarded to the dealer at his last address
known to the Commissioner and, in the case of a joint account, to all the joint-holders at their last
addresses known to the Commissioner. (4) Save as otherwise provided in this section, every person to
whom a notice is issued under this section shall be bound to comply with such notice, and, in particular,
where any such notice is issued to a post office, banking connpany or insurer, it shall not be necessary for
any pass book, deposit receipt, policy or any other document to be produced for lhe purpose of any entry,
endorscment or the like being made before payment is made, notwithstanding any rule, practice or
requirement to the contrary. (5) Any claim respecting any money, which is due or to become due or is
being held or may subsequently be he}d and ill relation to which a notice under this section has been
issued, arising after the datc of such notice, shall be void as against any demand contained in such notice.
(6) Where a person to whom a notice under this section is sent proves to lhe satisfaction of lhe
Conunissioncr that the sum demanded or any part thereof is not due to the dealer or that he does not hold
any money for, or on account of, the dealer or that the rnoney demanded or any part thereof is not likely to
bc due to the dealer or be hcld for, or on account of, the dealer, lhen, nothing contained in this section shall
be deerned to require such person to deposit any such sum or part thereof, as the case may be. (7) The
Commissioner Inay, at any time or from tinne to time, arnend or revoke any notice issued under this
section or extend the time for making any payment in pursuance of such notice. (8) The Government
Treasury or the Reserve Bank of India shall grant a receipt for any amount paid in compliance with a
notice issued under this section. and the person so paying the amount shall be fully discharged from his
liability to Lhe dealer to the extent of thc amount so paid. (9) Any person discharging any liability to lhe
dealer after receipt of a noticc under this section shad be personally liable to the Commissioner to lhe
extent of his own liability to the dealer so discharged or to the extent of the liability of such dealer for any
amount due under this Act. whichever is less. 509 The West Bengal Sales Tax Act, 1994. [West Ben. Act
Asscssancnt without prejudice 10 prosecution for any offence. Assessrnent partition ef undivided frcunilv
or dissolulion of firm and tax payable by a deceased (Chapter VII.—Assesslnent of tax, ingmsition of
penalty, paynzenr, collection and recovery of tax, interest and penalty and refund of tax, interest and
penalty.—Sections 58, 59.) (10) If the person to whom a notice under this section is sent fails to make
payment in pursuance thereof, he shall be deemed to be a dealer in default in respect of the amount
specified in Lhe notice, and further proceedings may be taken against hill) for the recovery of the alnount
as if it were an arrear due from hilt), and the notice shall have the same effect as attachnoent of a debt. (11)
The Commissioner may apply to the court in whose custody there is money belonging to the dealer for
payment to him of the entire alnount of such money or, if it is more than the amount of tax, penalty or
interest due, an amount sufficient to discharge the liability of Lhe amount of tax, penalty or interest:
Provided that any dues exempt from attachment in execution of a decree of a civil court under section 60
of the Code of Civil Procedure, 1908, shall be exempt frotn any payment required to be made under this
section. Explanation.—For the purposes of this section, "dealer" shall include a casual trader, transporter,
owner or lessee of warehouse, person or owner of goods for whom on whose account nmoney is demanded
for payment of tax, penalty or interest under this section

58. Any assessment of tax or deternoination of interest made under this Act shall be without
prejudice to any prosecution instituted for an offence under this Act.59. (1) Where a dealer is a Hindu
undivided family, firm or other association of persons, and such fannily, firn] or association is partitioned,
disrupted or dissolved, as the case may be, (a) the tax. penalty or interest payable under this Act by such
family. firm ar association of persons for the period up to Lhe date of such partition, disruption shall be
assessed, imposed or determined as if no such partition, disruption or dissolution had taken place and all
the provisions Of this Act shall apply accordingly, and (b) ¢ verv person who was, at thc timc of such
partition, disruption or dissolution, a member or the Hindu undivided family, partner of a firm or Inember
of an association of persons, and the legal representative of any such person, who is deceased, shall,
notwithstanding such partition, 510 of 1908. The West Bengal Sales Tax Act, 1994. XLIX of 1994.] 74 of
1956. (Chopter VII.—Assessqnent of tax, hnposition of penalty, pay,'nent, collection ancl recovery of tax,
interest and penalty and pefund Q/ Tax, interest and penall.v.—Sections 60. 61.) disruption or dissolution,
be jointly and severally liable for the payrnent of the tax, penalty or interest payable under this Act by such
fmniiy, firm or association of persons for the period up to the date of such partition, disruption or
dissolution. whether assesslnent of such tax, imposition of such penalty or determination of such interest is
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liade prior to or after, such partition. disruption or dissolution. (2) Where a dealer carrying on a business as
the sole proprietor dies and (hc business is partitioned, disrupted or discontinued upon his death, the
executor or administrator of, or the legal heir to, the estate of such deceased dealer ¢hali pay lax, penalty or
interest payable by, or due from, such deceased dealer out of such estate: and such executor, administrator
or legal heir shall, notwithstanding the provisions of clause (]0) of section 2, be deemed to be a dealer
under this Act for the purposes of assessment of tax, detennination of interest and payment, recovery and
refund of lax or interest, and ail the provisions of this Act relating to appeal, revision or review in respect
of the tax assessed or interest detennined, shali apply accorclingiy. 60. (I) The Commissioner shall, in the
prescribed manner, refund to a dealer any amount of tax, penally or interest paid by such dealer in excess
of the mnount due from him under this Aet, either by cash payment or by dcducLion or adjustment of such
excess froin the amount of tax, penalty or interest due in respect of other period. (2) Nothing in sub-section
(1) shall he deelned to empower the Conunissioner to tunend, vary or rescind any assessment, or to amend.
vary or rescind any order passed on appeal, revision or review under section 79, section 80, section 8 i,
section 82 or section 83, or lo confer on a dealer any relief in addition 10 what he is entitled under the
provisions of this Act. 61. (1) Where a tax has been levied under this Act in respect of the sale or purchase
of any goocls referred to in section 14 of the Central Sales Tax Act, 1956. and such goods are subsequently
sold in the course of intcr-State trade or conmnerce, and tax has been paid under that Act in respect of sa]c
of such goods in lhe course of inter-Statc trade or con-unercc, the tax levied or paid under this Act shall be
reilnbursed to the dealer making such saic in the course of intcr-State trade or conunerce in the manner and
subject to the conditions hereinafter provided. 511 Refunds. Reimburse- ment of tax levied under the Act
in respect of sales or inler- State sales of declared goods. Maintenance of accounts, records, etc. 'The West
Bengal Sales 'Tax Act, 1994. [West Ben. Act (Chapter VIII.—Maintenance, production and inspection of
accounts; search and seizure of accounts; nteasures to regulate transport of goods; checkposts; seizure of
goods; inpposition of penalty; disposal of seized goods, etc.—Section 62.) (2) The dealer making the sale
of such goods in the course of inter- State trade or commerce referred to in sub-section (1) shall, in the
prescribed manner, make an application to the Commissioner for reimbursement of the tax levied under
this Act on sale to, or purchase by, him of such goods within one year from the date of such inter-State
sale. (3) On receipt of an application from a dealer under sub-section (2), the Commissioner shall, after
giving such dealer an opportunity of being heard and after recording reasons for so doing, make an order
either granting or rejecting the application wholly or in part. (4) When an application for reimbursement of
tax is granted under sub-section (3) the amount of tax levied under this Act shall be reimbursed to the
dealer in the manner referred to in section 60 as if it were a tax refundable under this Act to thc dealer

CHAPTER Maintenance, production and inspection of accounts; search and seizure of accounts; measures
to regulate transport of goods; checkposts; seizure of goods; imposition of penalty; disposal of seized
goods, etc. 62. (1) Every registered dealer or a dealer on whom a notice bas been served to furnish return
under sub-section (3) of section 30 shall maintain and keep a true and up to date account of the value of
goods purchased or manufactured or sold by him or goods hcld by him in stock, and, in addition to the
books of accounts that a dealer maintains or keeps for the purposes referred to in this sub-section, he shall
maintain and keep such registers or accounts in such form as may be prescribed, (2) Every registered
dealer and every dealer referred to in sub- section (1) shall keep at his place of business all accounts,
registers and documents which may be rcquired by the Commissioner or an Additional Commissioner or
any person appointed under sub-section (1) of section 3 to assist the Conunissioner for the purpose of
inspeciion under sub-section (2) of section 65, and shall not keep or remove elsewhere such accounts,
registers and documents except in accordance with the requirement of law or exccpt for any purpose for
which just cause is shown to the satisfaction of the Commissioner OT the Additional Commissioner or the
person appointed under sub-section (1) of section 3 to assist the Commissioner, 512 The West Bengal Sales
Tax Act, 1994. XLIX of 1994.] (Chapter VIII.—Maintenance, production and inspection of accounts;
search and seizure of accounts; nteasures to regulate transport of inposition of penalty; goods; checkposts;
seizure of goods; disposal of seized goods, etc.—Sections 63, 64.) (a) a registered deafer, or (b) a dealer.
not being a registercd dealer, whose turnover of sales has exceedcd in any year fifty per centum. of thc
taxable quantulT1 referred to in sub-section (3) of section 9, sells any goods exceeding fifty rupees in
value in any onc transaction to any person, he shall issuc to the purchaser a cash memorandum or bill
serially numbered, signed and datcd by hiln or his regular ernployee, showing such particulars as may be
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prescribed, and he shall also keep a counterfoil or duplicate of such cash memorandum or bill, duly signed
and dated: Provided that if the State Govermnent is of the opinion that the requirement under this scction
shall cause hardship to a certain class or classes of deafers included in ciause (b), and that such requ
irement should, subject to fulfilment by any class or classes of deafers of certain conditions and restrictions
to be imposed to ensure that there is no evasion of tax, be dispensed with, it may prescribe by rules such
ciass or classes of dealers, and such conditions and restrictions subject to which the requirement of this
section in respeet of such class or classes of dealers shall be dispensed with. 64. (1) If a registered deafer or
a dealer contravenes the provisions of section 63, the Commissioner may, after giving such dealer a
reasonable opportunity of being heard, by an order in writing, direct that he shall pay, in the prescribed
manner, by way of penalty, a sum equal to double the amount of tax which could have been levied under
this Act in respect of the sales referred to in that section where no cash memorandum or bill has been
issued, or five thousand rupees, whichéver is greater: Provided that if such registered dealer or dealer
proves to the satisfaction of the Commissioner that hc deals exclusively in goods specified in Schedule I,
sales of which are declared tax-free under section 24, or that it is not practicable for such registered dealer
or dealer to issue cash memorandum or bill against each transaction in view of the circumstances and
nature of his business, the Commissioner Inay exempt such registered dealer or dealer from payment of
penalty or impose such lesser an-mount of penalty as he deems fit and proper. (2) Any penalty imposcd
under sub-scction (1) shall be paid by the registered dealer or dealer into a Governrnent Treasury or the
Reserve Bank of India by such date as Inay be specified in a notice to be issued by the Commissioner in
this behalf, and the date to be so specificd shall not be less than fifteen days from the date of service of
such notice. 513 Compulsory issue of cash men-)0 or bill. hnposition of penalty for failure to issue cash
memo or Production and inspec- (ion of accounts. rezisters and docutnents. Seizure of accounts. The West
Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter V Ill.—Maintenance, production Cind inspection of
accounts; search and seizure of accounts; wneasures to regulate transport of goods; check-posts; seizure of
goods; intposition of penalty; disposal of seized goods. erc.—Sections 65, 66.) (3) Any amount of penally
that rernains unpaid after thc date specified in the notice referred to in sub-section (2) shall be recoverable
in accordance with the provisions of section 52. 65. (1) The Comnlissioner or an Additional Commissioner
Inay, subject to such conditions as tnay be prescribed. require any person or dealer— (a) to produce before
him any accounts, registers or docunnents, or (b) to furnish any infornlation relating to— (i) stock of goods
held by such person or dealer, (ii) purchases. sales or deliveries of goods madc by such person or dealer. or
(iii) any other Blatter, and (c) to explain 10 the Commissioner or the Additional Commissioner any
accounts, registers or documents produced by such person or dealer, as may be deemed necessary for the
purposes of this Act. (2) All accounts, registcrs and docwnents relating 10 the stock of goods held, or
purchases, sales or deliveries of goods, by any dealer; and all goods kept in any place of business of any
dealer shall, at all reasonable time. be open to inspection by the Conunissioner or Additional
Commissioner

66. If lhe Cornmissioner, an Additional COl1nmissioner or any person appointed under sub-section (I
) of section 3 to assist the Commissioner.has reason to suspect that any dealer is attempting to evade
payment of any tax, he may, for reasons Lo be recorded in writing. seize such accounts, registers or
documents of the dealer as Inay be necessary and shall grant a receipt for such accounts, registers or
documents seized by him and shall retain ail or any of them only for such period as may be necessary for
examination thereof or for prosecution or for any other purpose of this Act: Provided that (a) the
Commissioner or an Additional Commissioner shall not retain any of the accounts, registers or documents
seized by him under this section for a period exceeding one year from the date of thc seizure unless he
records in writing the reasons therefor. and (b) any person appointed under suh-section (1) of section 3 to
assist the Commissioner shall not retain any of the accoun ts, registers or documents seized by him under
this section for a period exceeding one year fronl the date of the seizure unless he stales the reason in
writing therefor and obtains sanction of the Commissioner in writing in respect thereof. 514 The West
Bengal Sales Tax Act, 1994. XLIX of 1994.) (Chapter VIII.—Maintenance, production and inspection of
accounts; search and seizure of accounts; nzeasures to regulate transport of goods; checkposts; seizure of
goods: inposition of penalty; disposal of seized goods, etc.—Sections 67, 68.) (I) For the purposes of
section 65 or section 66, the 67. Comrnissioner, an Additional Commissioner, or any person appointed
under sub-section (1) of section 3 to assist the Commissioner, may enter and search— (a) any place of
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business of any dealer, person, transporter or owner or lessee of warehouse, or (b) any other place, where
the Commissioner, the Additional Comrnissioner or the person appointed under sub-section (1) of section
3 to assist the Commissioner, has, upon information received, reason to believe that such dealer, person,
transporter or owner or lessee of warchouse, keeps or is, for Ihe time being, keeping anv accounts,
registers. documents or records of his business or any stock of goods for sale. (2) The COlnmissioner, the
Additional Comnlissioner, or any person appointed under sub-section (I) of section 3 to assist the
CO01Dlnissioner, may, while catering or searching any place of business of a dealer, person, transporter or
owner or lessee of warehousc or any other place refened to in sub-scction (I break open any door or
window ofa house, or warechouse wherc, or any almirah, safe, box or receptacle in which, the
Commissioner, the Additional Commissioner, or thc person appointed under sub-section (1) of section 3 to
assist the COlnmissioner, has reason to believe, such dealer, person, transporter or owner or lessee of
warehouse keeps or is, for the time being, keeping any accounts, registers, documents or records of his
business or any stock ot' goods for sale either betOre or after cntering or searching or during search of any
place of business of any dealer or any other place referred to in sub-section (1) and then, if necessary, break
open any door or window of such house, rooin, or warehouse or any ahnirah, safe, box or receptacle. (3)
The Conunissioner, an Additional Commissioner, or any person appointed under sub-section (1) of section
3 to assist the Commissioner, may, subject to such conditions and restrictions as may be prescribed, seal
any house, r001T1, warehouse, almirah, safe, box or receptacle in which, he has reason to believe, a
dealer, person, transporter or owner or lessee of warehouse, keeps or is, for the thne being, keeping any
accounts, registers, documents or records of his business or any stock of goods for sale. 68. (L) No person
shall transport froin any railway station, steamer station, airport, port, post office or any other place, to be
notified in this behalf by the State Government, any consignment of goods specified in Part A of Schedule
1V, or notified goods, exceeding such quantity or value, and except in accordance with such restrictions
and conditions to ensure that there is no evasion of tax, as may be prescribed. 515 Entry and search of
place of business or any other place. Restriction on rnovesnent of goods specified in Part A of Schedule IV
and notified goods. The West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter VIII.—Maintenance,
production ancl inspection of accounts; search and seizure of accounts; .jneasures to regulate transport of
goods; checkposts; seizure of goods; iinposition of penalty; disposal of seized goocls, etc.—Section 69.)
(2) To ensure that there is no evasion of tax, transport of goods specified in Part A of Schedule I V, or
notified goods, from any place, other than those referred to in sub-section (I), shall, subject to such
restrictions and conditions as may be prescribed, be regulated in such manner as may be prescribed. (3)
Subject 10 the restrictions and conditions prescribed under sub- section (I) or sub-section (2), any
consignment of goods specified in Part A of Schedule I V, or notified goods, may be transported by any
person after he furnishes in the prescribed manner such particulars in such form obtainable froin such
authority or in such other form as may be prescribed. (4) Subject to such restrictions and conditions as may
be prescribed, nothing in sub-section (1) shall apply to— (a) (b) (c) (d) (e) duly accredited diplomatic
personnel attached to foreign consulates or other diplomatic offices, organisations and specialised agencies
of the United Nations, Khadi and Village Industries Commission, Embarkation Headquarters. Shipping
Section, Customs Group, Ministry of Defence, Government of India, Calcutta, or such other persons,
organisations or institutions as may be prescribed. Interception, detention and search of road vehicles and
search of warehouse etc
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69. For the purpose of verifying whether goods specified in Part A of Schedule I V, or notified goods,
are being or have bcen transported in contravention of the provisions of section 68, the
Commissioner, an Additional Commissioner, or any person appointed under sub- section (1) of
section 3 to assist Lhe Comlnissioncr, may, subject to such restrictions as may be prescribed,—(a)
intercept, detain and search at any place notified under sub-section (1) of section 68, or at any other place
referred to in sub-section (2) of that section, a road vehicle or river craft or any load carried by a person, or
(b) search at any warehouse or at any other place in which, according to his information, such goods so
transported in contravention of the provisions of sub-section (1) of section 68 have been stored. 516 The
West Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter V Ill.—Maintenance, production and
inspection Qf accounts; search and seizure of accounts; naasures to regulate transport of goods;
checkposts; seizure of goods; inposition of penalty, disposal of seized goods, etc.—Secrions 70, 7 L) 70.
(1) Where, upon interception or search referred to in clause (a) of section 69, the Commissioner, an
Additional Commissioner, or any person appointed under sub-section (1) of section 3 to assist the
Commissioner, has reason to be)icve that any goods specified in Part A of Schedule I'V or any notified
goods are being transported in contravention of the provisions of sub-section (1) of section 68, he shall first
detain the vehicle carrying such goods for a period not exceeding twenty-four hours and if the person
bringing, importing or receiving such goods fails to furnish such particulars in such form as Inay be
prescribed under sub-section (2) of section 68, shall thereafter seize such goods together with any
container or other materials for the packing of such goods. (2) Where, upon search of any warehouse or
any other place referred to in clause (b) of section 69, the Conunissioner, the Additional Commissioner, or
the person appointed under sub-section (I) of section 3 to assist the Commissioner, has reason to believe
that any goods specified in Part A of Schedule IV or any notilied goods, transported in contravention of the
provisions of sub-section (I) of section 68, have been stored in such warehouse or other place, he shall
seize goods together with container or any Olher ITlaterials for the packing of such goods or, in case such
goods are not seized, he Inay seal such warehouse. 71. (1) If any goods specified in Part A of Schedule IV
or any notified goods are seized under section 70, the Conmis.sioncr or the Additional Commissioner may.
by an order in writing, impose upon the person from whom such goods are seized or thc owner of such
goods, where particulars of the owner of such goods are available, or where therc is no claimant for such
goods at the time of such seizure, any pcrson who subsequently establishes his claim of ownership or
possession of such goods, after giving such person or owner, as lhe case may be, a reasonable opportunity
of being heard, a penalty of a sum not exceeding twenty-five per centum of the value of such goods as may
bc determined by him in accordance with Lhe rules made under this Act. (2) A penalty imposed under sub-
section (I) shall be paid by the person or the owner of goods, as lhe case Illay be, into a Government
Treasury or the Reserve Bank of India by such date as may be specified by the Commissioner or the
Additional Conunissioner in a notice to be issued for this purpose, and the date so specified shall not be
earlier than fifteen days from the date of the notice: 517 Seizure of goods specified in A of Schedule IV
and notified goods. Penalty for transporting goods into West Bengal m contraven- lion of section 68. The
West Bengal sales Act, 1994. [West Ben. Act (Chapter VIII.—Maintenance, production and inspection of
accounts; search and seizure of accounts; nteasures to regulate transport of goods; checkposts; seizure of
goods; inposition of penalty, disposal Qf seizecl goods, etc.—Section 71.) Provided that the Commissioner
or the Additional Commissioner may, for reasons to be recorded in writing, extend the date of payment of
the penalty for such period as he Inay think fit. (3) The goods specified in Part A of Schedule I V, or the
notified goods. seized under section 70 shall be released in the prescribed manner on payrnent of thc
penalty unposed under sub-section (1). (4) If the penalty is not paid by the date specified in the notice
issued under sub-section (2), the Comrnissioner or the Additional Commissioner Inay, in such rnanner and
subject to such restrictions and conditions as may be prescribed, sefl the goods so seized under section 70
in open auction and remit the sale procccds thereof to a Government Treasury. (5) Notwithstanding
anything contained in sub-section (3),— (a) the person to whom the Conunissioner has, under sub- section
(4) of section 3. delegated his power for revision under section 81, pending disposal of an appfication for
rc vision against an order for imposition of penafty referred to in sub-section (1), or (b) the Conmissioner,
where there is no application for revision under section 81, may. for reasons to be recorded in writing,
direct release of the goods seized under section 70 on such terrns and conditions as he may deem fit. (6)
Notwithstanding anything contaif3ed in sub-section (4), the Commissioner may, subject to such rufes as
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nvay be made under this Act, where the goods seized under section 70 are— (a) of perishable nature, or (b)
required to be used by a specified dale, sell such goods in open auction after the expiry of such period as
he may consider fit and proper. if he is of opinion that such goods may become unusable or unsaleable on
detention. or destroy such goods if the said goods become unusable before the sale in open auction
actuafly takes place. (7) The proceeds of sale of the goods referred to in sub-section (4) or sub-section (6)
shall be appfied in the prescribed manner for payinent in the following order of priority: (a) first, for
incidental charges, if any, refating to auction sale of such goods; (b) secondly, for expenses. if any, for
storage of such goods; (c) thirdly, for penalty imposed under sub-section (I); and 518 The West Bengal
Sales Tax Act, 1994. XLIX of 1994.] Regulatory measures for transpon of goods through West Bengal. 74
1956. (Chapter VIII.—Maintenance. production and inspection of accounts; search and seizure of
accounts; Ineasures regulate transport of goods; checkposts; seizure of goods; intpositian of penaltv;
disposal of seized goods, etc.—Section 72.) the balance of thc procceds of salc, if any, shall be paid 10 thc
owner of the goods or, if his particulars are not available, to the person from whom such goods were seized
under section 70, upon application within one year from the date of sale or within such further period as
may be allowed by the Commissioner for cause shown to his satisfaction. (8) Any amount of penalty
imposcd under sub-section (I), which remains unpaid after lhe date specified in the notice issued under
sub- section (2) or svhich cannot be rccovercd in accordance wilh the provisions of sub-section (4), sub-
section (6) or sub-section (7), shall be recoverable in accordance with the provisions of section 52. 72, (1)
When a goods vehicle, transporting any goods specified in Part A of Schedule I V, or notified goods,
exceeding such quantum or value as the State Governnlent may, by notification. specify, enters into West
Bengal from any place outside West Bengal, and such vehicle transporting such goods is bound for any
place outside West Bengal, the transporter 01" such goods shall, in the prescribed manner, declare in such
form as may be prescribed that the goods being so transported in his vehicle shall not be unloaded,
delivered or sold in West Bengal: Provided that the provisions of this sub-section shall not apply where the
transporter of such goods proves to the satisfaction of the Commissioner, or the other authority rcterred to
in sub-section (2), that the transport of such goods in such vehicle is in the course of export within the
meaning of sub-section (1) of section 5 of the Central Sales Tax Act, 1956, to such country as the State
Governlnenl Illa y, by notification, specity. (2) For the purpose of sub-section (1), a declaration in
triplicate together with such documents as may be prescribed shall be produced before lhe Commissioner
at the first checkposl that the transporter reaches after entry of the vehicle into West Bengal or. where such
vehicle is intercepted beforc it reaches the first check-post, before such other authority as may be
prescribed. at the place where the vehicle is intercepted. (3) A dcclaration produced in accordance with the
provisions of in the Jnanner prescribed, be countersigned by sub-section (2) shall, the Commissioner or the
other authority referred to in sub-section (2), as the case may be, and the copies of such declaration marked
'original' and 'duplicate' and documents duly countersigned shall be returned to the transporter and the
copy marked 'triplicate' shall be retained by the Commissioner or thc other authority as aforesaid for
record. 519 The West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter VIII.—Maintenance,
production and inspection of accounts; search and seizure of accounts; tneasures to regulate transport of
goods; checkposts; seizure of goods; imposition of penalty; disposal of seized goods, etc.—Section 72.)
(4) The transporter shall carry with him the copies of the declaration marked 'orignal' and 'duplicate’'
referred Lo in sub-section (3) while transporting the goods specified in Part A of Schedule IV or notified
goods through the routes as may by specified in the declaration and poduce such declaration before the
Commissioner at the last checkpost that he reaches before the exit of the vehicle with such goods from
West Bengal, and the Commissioner shall, in the prescribed manner, endorse such declaration evidencing
exit from West Bengal of the vehicle transporting the same goods as specified in the said declaration and
return to the transporter the copy thereof marked 'duplicate' and retain the copy marked 'orginal' for record.
(5) For the purpose of verifying whether any goods specified in Part A of Schedule IV or any notified
goods are being transported in contravention of the provisions of this section, the Commissioner or such
other authority as may be prescribed, Inay, subject to such restrictions and conditions as may be
prescribed, intercept any goods vehicle at any place within West Bengal and search such vehicle. (6)
Where after the search of the vehicle made under sub-section (5), the Commissioner or the other authority
referred to in sub-section (5) is satisfied, for reasons to be recorded in writing, that the transporter has
contravened the provisions of this section, he may, after giving the transporter a reasonable opportunity of
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being heard, impose, by an order to be passed in the prescribed Inanner, such penalty, not exceeding
twenty- five per centum of the value of the goods so transported. as may be determined by him in
accordance with the rules made under this Act. (7) Any penalty imposed under sub-section (6) shall be
paid by the transporter into a Government Treasury or the Reserve Bank of India by such date as may be
specified by the Commissioner or the other authority referred to in sub-section (5) in a notice to be issued
for this purpose, and the date so specified shall not be earlier than fifteen days from the date of service of
the notice: Provided that the Commissioner or the other authority referred to in sub-section (5) may, for
reasons to be recorded in writing, extend thc date of such payment. (8) Until the penalty imposed under
sub-section (6) is paid and a receipt showing payment of such penalty is furnished and the declaration
referred to in sub-secion (2) is produced, the goods spccified in Part A of Schedule IV or notified goods so
transported shall be detained by the Commissioner or the other authority who imposes such penally. 520
The West Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter VIII.—Maintenance, production and
inspection of accounts; search and seizure of accounts; measures to regulate transport of goods;
checkposts; seizure of goods; tinposition of penalty; disposal of seized goods, erc.—Section 72.) (9) If the
penalty is paid by the date specified in the notice referred to in sub-section (7) and transporter furnishes the
declaration in accordance with the provisions of this section. the Commissioner or the other authority who
imposes lhe penalty shall countersign the declaration and the documents in accordance with thc provisions
of this section and allow the vehicle to resume, its journey. (IO) If the penalty is not paid by lhe date
specified in the notice referred to in sub-section (7), thc goods specified in Part A of Schedule IV or
notified goods shall be scized by lhe Conunissioner or the other authority under whose order such goods
are detained. (1 1) Notwithstanding anything contained in sub-section (8) and sub- section (1 O), the
Commissioner, pending final disposal of an application for revision under section 81 against an order of
imposition of penalty under this section, may direct transport of the goods specified in Part A of Schedule
IV or notified goods through West Bengal on such terms and conditions as he may consider fit and proper.
(12) Subject to such restrictions and conditions as may be prescribed, the Commissioner may sell the
goods spccified in Part A of Schedule IV or notified goods seized under sub-section (IO) in opcn auction
or otherwise, and remit the proceeds of sale thereof to a Government Treasury. (13) The proceeds of sale
of the goods specified in Part A of Schedule IV or notified goods referred to in sub-section (12) shall be
applied in the prescribed manner for payment in the following order of priority:— (a) first, the incidental
charges, if any, relating to salc in auction or otherwise, (b) secondly, the expenses, if any, for storage of
such goods seized under sub-section (1 O); (¢) thirdly, the penalty imposed under sub-section (6); and the
balance of such proceeds of sale, if any, shall be paid in the prescribed manner to the owner of such goods
seized under sub- section (10). (14) Subject to the provisions of sub-section (I0) and sub-section (12), if
the transporter fails to produce thc declaration countersigned under sub-section (3) or sub-section (9)
before the Commissioner as required under sub-section (4) within such tune as may be specified in the
declaration, it shall be presumcd that the goods specified in Part A of Schedule IV or notified goods so
transported have been sold in West Bengal by the transporter, and he shall be deemed to be a dealer under
this Act. 521 The [I1Zst Bengal Sales Tax Act, 1994. [West Ben. Act Measures to prevent evasion of tax on
sales within West (Chapter V Ill.—Maintenance, production and inspection of accounts; search and seizure
of accounts; Ineasures to regulate transport of goods; checkposts; seizure of goods; inwosition of penalty;
disposal Qfseizecl goods, etc.—Section 73.) (15) The provisions of this Act shall, for the pruposes of levy,
collection and assessment of lax, determination of interest, payment and recovery of tax and interest,
appeal, review or revision, apply to the transporter deemed to be a dealer under sub-section (14). (16) If
the State Governinent is, at any fime, of the opinion that it would be in the public inlcrest so to do, it rnay,
by notification, exempt from such date, for such pcriod, and subject to such terms and conditions, as may
be specified therein, any class or classes of goods specified in Part A of Schedule IV or notified goods
from the operation of the provisions of this section. Explanation.—For the purposes of this section and
section 73,— (a) "transporter” tneans the owner, or any person having possession or control, of a goods
vehiclc who transports on account of any orher person, for hire or on his own account any goods from onc
place-to another, and includes any person whose name is entered in the permit granted under the Motor
Vehicles Act, 1988, as the holder thereof, the driver or any other person in chargc of such vehicle; (b)
'goods vehicle" means any Inocor vehicle as defined in the Motor Vehiclcs Act. 1988, constructed or
adapted for use for transportation of goods or any motor vehicle not so constructed or adapted when used
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for the transportation of goods, and includes a trailer attached to such vehicle. 73. (1) Where a transporter
carries from any place in West Bengal in a goods vehicle such goods as the State Government may, by
notification, specify and such vehicle is bound for any place outside West Bengal, he shall, in addition to a
document of title to the goods, carry with him, in respect of such goods.— (a) where carriage is caused by
the sale of such goods, two copies of the bill oc cash Incmorandum issued by the seller of such goods, and
a declaration in the prescribed
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form containing such particulars as may be prescribed, or (b) where carriage is caused otherewise than by
sale of such goods, IWO copies of the forwarding note, delivery challan or document of like nature by
whatever name calked, issued by thc owner or consignor of such goods, and a declaration in the prescribed
forln containing such particulars as may be prescribed: 522 59 of 1988. The West Bengal Sales Tax Act,
1994. XLIX of 1994.] 74 of 1956. (Chapter VIII.—Maintenance, production and inspection of accounts;
search and seizure of accounrs,* nzeasures to regulate transport of goods; checkposts; seizure of goods;
iinposition of penalty; disposal of seized goods, etc.—Section 74.) Provided that the provisions of this sub-
section shall not apply where the transporter carrying such goods, proves to the satisfaction of the
Commissioner that consequcnt upon a sale of such goods in the course of export within the meaning of
sub-section ( 1) of section 5 of the Central Sales Tax Act, 1956, his goods vehicle carrying such goods is
bound for such country as the State Government may, by notification, specify. (2) The transporter, while
carrying the goods referred to in sub- section (1), shall stop the vehicle at the checkpost or at any place
when so required by the Commissioner, and produce the documents refel Ted to in sub-section (D along
with the document of title to such goods before thc Com.missioner. and the Commissioner shall
countersign the documents referred to in clause (b) of sub-section (I) in the carriage of such goods is
caused otherwise than by a sale. (3) Where a transporter contravenes the provisions of sub-section (1) or
sub-section (2), it shall be prescnned that the movement of the goods as aforesaid has been caused
otherwise than by a salc in the course of inter-State trade and corrnnerce within the meaning of section 3,
or in the course of import or export within the Ineaning of section 5, of the Central Sales Tax Act, 1956, or
otherwise than by way of transfer of goods to agent, principal or branch of the owner or consignor of such
goods within the meaning of section 6A of that Act and that the sale of such goods has been made in West
Bengal and therc has been an attempt to evade the tax payable theron under this Act. (4) Upon such
presumption as aforesaid, the movement of the goods as aforesid from West Bengal shall remain
suspended till the requirement of the provisions of sub-section (2) are conlplied with. (5) If the State
Government is, at any time, of the opinion that it would be in the public interest so to do, it may, by
notification, exempt from such date, for such period, and subject to such conditions, as may be specified
therein, any class or classes or transporter carrying any class or ciasses of goods referred to in sub-section
(D from carrying the declaration referred to in that sub-section

74. Nothing in section 72 or section 73 shali apply to transport of goods referred to in section 72 of
section 73 where such goods are transported by or on behalf of (a) the King of Nepal.the King of
Bhutan, the Royal Family of Nepal or Bhutan or the Government of Nepal or Bhutan; (b) Government or a
local authority; (c) a diplomatic or consular office, any organisation or specialised agency of lhe United
Nations; 523 Exemption fron operalion of the provisions of section 72 and section 73. Setting up of check-
posts. Penalty for concealnlent of sa}es and for furnishing of Inconect particulars of sales and purchases.
The west Bengal sales Tax Act, 1994. [West Ben. Act (Chapter V Ill.—Maintenance, production and
inspection of accounts; search and seizure of accounts; nteasures to regulate transport of goods;
checkposts,* seizure of goods; linposition of penalty; disposal of seized goods, etc.—Sections 75, 76.) (d)
Indian Red Cross Society or a Charitable Institution for charitable purposes recognised by Government; (¢)
an official on transfer as personal effects

75. If the State Governmcent is of the opinion that it is nccessary so to do with a vicw to preventing
evasion of tax in respect of sale or purchase of goods in West Bengal, it may, by notification, set up
checkposts or barriers for carrying out the purposes of section 69, section 72 or section 73 at such
places within West Bengal as may be specificd in such notification.76. (1) Where (a) a dealer has
concealed any sales or any particulars thereof, or (b) a dealer, being a registered dealer or a dealer required
by the Commissioner to furnish return under sub-section (3) of section 30, has furnished incorrect
statement of his turnover of sales or purchascs or incorrect particulars of such sales or purchases in the
return furnished by him under sub-section (2) of that section or otherwise, with intent to reducc the amount
of tax payable by him, the Commissioner may, after giving such dcaler a reasonable opportunity of being
hcard, by an order in writing direct that, he shall. in addition to any tax levied or penalty imposed under
this Act, pay, by way of penalty, a sum, not less than one and a half tinrs but not exceeding thrice the
mnount of tax which would have becn avoided by him if such concealed sales or purchases or particulars
thereof or incorrect statement of his turnover of sales or purchases or incorrect particulars of such sales or
purchases were not detected and taken into account or if turnover of sales or particulars of sales furnished

42/71



WEST BENGAL SALES TAX ACT, 1994

in returns or shown in his books of account were accepted as correct, as the case may be, in making an
assessment or passing any order upon appeal. revision or review under this Act. Explanation.—In this sub-
section, the expression "tax levied" shall include the amount of tax determined afresh by any order passed
upon appeal, rcvision or review, or by any order of assc.ssment consequent upon such appeal, revision or
review, under this Act. 524 The west Bengal sales Tax Act, 1994. XLIX of 1994.] (Chapter V Ill.—
Maintenance, production and inspection of accounts; search and seizure of accounts; naasure.se to regulate
transport of goods; checkposts; seizure of goods; iniposition of penalty, disposal of seized goods, etc.—
Section 77.) (2) Any penally ilnposed under sub-section (I) shall be paid by the dealer into a Govermnent
Treasury or the Reserve Bank of India by such date as may be specified by lhe Commissioner in a notice
issued for the purpose, and the date to be so specified shall not be less than fifteen days from thc date of
such notice: Provided that the Commissioner may, for reasons to be recorded in writing, extend the date of
such payment or allow the dealer to pay the penalty imposed in such number of instahncnt as the
Commissioner Inay determine. (3) Any alnount of penalty that remains unpaid after the date specified in
the notice referred to in sub-section (2) or, where such date has been extended under the proviso to that
sub-section, after the expiry of the extended lime, shall be recoverable in accordance with the provisions of
section 52. 77. (I) If any registered dealer or undertakin2, after purchasing any goods for any of the
purposes referred to in clause (a), clause (b), clause (c), clause (d) and clause (e) of sub-section (2), or sub-
clause (ii) of clause (a) of sub-section (3), of section 17, makes use of the same for any other purpose, the
prescribed authority Inay, after giving such registered dealer or the owner of such undertaking a reasonable
opportunity of being heard in the prescribcd manner, by an order in writing, ilnpose a penalty not
exceeding double the amount of lhe tax which could bave been levied under this Act in respect of the sale
of such goods. (2) If any penalty is imposed under sub-section (1), the prescribed authority shall issue a
notice in the prescribed fonn directing the registered dealer or the owner of thc undertaking to pay such
penalty by such date as may be specified in the notice. and the date Lo be so specified shall not be less
than fifteen days fronl the date of service such notice: Provided that the prescribed authority Inay, for
reasons to be recorded in writing, extend the date of such payment. (3) Any penalty imposed under sub-
section (I ) shall be paid by the registered dealer or the owner of the undcrtaking, as thc case may be, into a
Government Treasury or thc Reserve Bank of India by the date specified in the notice referred to in sub-
section (2). (4) No penalty under sub-section (I) shall be imposed in respect of purchases on which tax is
payable under section 13. 525 Imposition of penalty for unauthorised use of goods by any registerd dealer
or undertaking. Irupo.sition of penalty for Improper use of declaration by a rezistered dealer. against
assessment. The west Bengal sales Tax Act, 1994. [West Ben. Act (Chapter VII[.—Maintenance,
production and inspection of accounts; search and seizure of accounts; 'neasures to regulate transport of
goods; checkposts; seizure of goods; intposition of penalty; disposal of seizecl goods, etc.—Section 78.—
Chapter IX.— Appeal, revision, reviene, potver of taking evidence on oath and 79.) 78. (I) If any
registered dealer furnishes a declaration referred to in the first proviso or the second proviso to sub-section
(2) of section 17 or in the proviso to sub-clause (ii) of clause (a) of sub-section (3) of that section (a) in
respect of a sale to him of goods of any class or classes not specified at the time of the sale in the
certificate of registration granted 10 hill) under sub-section (5) of section 26. or (b) in respect of a sale of
any goods, where the sale was made to him before he was registered, the prescribed authority may, after
givin(' such registered dealer a reasonable opportunity of being heard in the prescribed manner, by an
order in writing. direct that he shall pay by way of penalty a sum not exceeding double the amount of the
tax which could have been levied under this Act in respect of the sale of such goods.\ (2) The provisions of
sub-scction (2) and sub-scction (3) of section 77 shatl apply in respect of penalty imposed under this
section

CHAPTER IX Appeal, revision, review, power of taking evidence on oath and reference 79. (1) Any
dealer may, in the prescribed manner, appeal to the prescribed authority against any assessment within
forty-five days or such further period as may be allowed by the said authority for cause shown to his
satisfaction from the receipt of a notice of demand in respcet thereof: Provided that no appeal shall be
entertained by the said authority unless he is satisfied that such amount of the tax, penalty or interest, as
the case rnay be, as the appellant Inay admit 10 be due from him has been paid: Provided further that
where the payment of tax due from a registered dealer under section 47 stand deferred under section 40,
section 42 or section 43, an appeal shall, notwithstanding that the tax admitted to be due from him has not
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been paid, be entertained. 526 The West Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter IX.—
Appeal, revision, pmver of taking evidence on oath and reference.—Sections 80, 81.) (2) Subject to such
rules of procedllle as Inay be prescribed, the appellate authority, in disposing of any appeal under sub-
section (I). may (a) confirm, reduce, enhance or annul the assessment, or (b) when such authority is
satisfied, for reasons to be recorded in writing, that it is not practicable or desirable to act in accordance
with the provisions of clause (a), set aside the assessment and direct the assessing authority to make a fresh
assessment after such further inquiry as Inay be directed. (3) While acting in accordance with the
provisions of clause (b) of sub-section (2), the appellate authority may set aside any part or parts of an
assesslnent and, if he does so, thc assessing authority shall make a fresh assessment in respect of such part
or parts only. and the remaining part or parts of the previous assess|nent shall I-cni,nin unaltered and valid.
(4) Pending disposal of an appeal referired to in sub-section (2), the appellate authority may on
application, at his discretion and subject to such conditions and restrictions as may be prescribed, stay
realisation of the amount of tax, penalty or interest in dispute wholly or in part. Explanation.—For the
pulposes of this section or section 82,— (a) "assessment" includcs— (i) determination of tax under sub-
section (3) of section 11 or sub-section (4) of section 14, (ii) assessrncnt of tax and ilnposition of penalty
under section 45. (iii) assessnrnt of tax under section 46, (iv) determination of interest under section 49, or
(v) rectification of mistake in determination of interest under section 50; (b) "notice of demand" 'neans any
notice served in accordance with thc provisions of this Act for realisation of the tax, penalty or interest
referred to in clause (a)

80. Subject to such rules as may be made and for reasons to be recorded in writing, the Comtnissioner
may, on his own motion, revise any assessinent made or order passed by a person appointed under sub-
section (1) of section 3 to assist him

81. Subject to such rules as Inay be prescribed and for reasons to bc the Conunissioncr nvay upon
application, revise recorded in writing, any order, other than an order referred to in section 82 and
an order of assessment against which an appeal lies under section 79, passed by a person appointed
under sub-section (D of section 3 to assist him.527 Suo rmotlf revision by the Commissioner. Revision
by Conunissioner upon application. The West Bengal Sales Tax Act, 1994. [West Ben. Act Revision by
Appellate and Revisional Board. (Chapter IX.—Appeal, revision, review, ponver of taking evidence on
oath and reference.—Sec.tion 82.) 82. (1) Subject to such rules as may be prescribed and for reasons to be
recorded in writing, the Appellate and Revisional Board may, upon application, revise a final appellate or
revisional order from an order of assessment. (2) All applications for revision of appellate or revisional
orders from orders of assessment pending before the West Bengal Commercial Taxes Tribunal constituted
under the Bengal Finance (Sales Tax) Act, 1941, on the date immediately befoere the appointed day, shall,
on and from such appointed day, stand transferred to lhe Appellate and Revisional Board for disposal in
accordance with the provisions of this section and the rules made thereunder or the regulations made under
sub-section (7) of section 6. (3) Where during the pendency of an application for revision prefel Ted by a
dealer under sub-section (I) before the AppeHate and Revisional Board, the Commissioner, having
discovered— (a) any error or omission, whether in fact or law, in the final appellate or revisional order
referred to in sub-section (1), or (b) any concealment by a dealer of his turnover of sales or purchases or
incorrect statement by such dealer of particulars of his sales or purchases or claim for deduction of any
part of gross turnover of sales or purchases or claim for lower rate of tax payable under this Act, is of the
opinion that the amount of tax assessed is liable to be enhanced from what has been made in the order of
assessment or in the final appellate or revisional order in the matter of the amount of tax so assessed, as the
case may be, he may, subject to such rules as may be made, file, at any time before the applieation for
revision is finally heard by the Appellate and Revisional Board, a men-wrandum bringing to its notice the
error or omission refened to in clause (a) or thc concealment by the dealer of the turnover of sales or
purchases or incorrect statement by him of the particulars referred to in clause (b). (4) The Appellate and
Revisional Board shall, while proceeding to revise under sub-section (1) any final appellate or revisional
order from order of assessment, entertain the memorandum filed under sub- section (2) as an application
by the Commissioner for revision and pass such revisional order as it deems fit. (5) Where the
Commissioner, after revision made by the Appellate and Revisional Board under sub-section (1), discovers
any concealment by a dealer of his turnover of sales or purchases or incorrect statement by a dealer of
particulars of his sales or purchases or claim for deduction of any part of gross turnover of sales or
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purchases or claim for lower rate of 528 Ben. Act VI of 1941. The West Bengal Sales Tax Act, 1994.
XLIX of 1994.] Review of order. Appeal, revoew or revision In celtain cases to lie in lhe Inanner and to
the authority provided in rules in Schedule VI. Reasonable opportunity for hearing. Power of taking
evidence on oath. 5 of 1908. (Chapter IX.—Appeal. revision, reviov, power of taking evidence on oath and
reference.—Sections 83-86.) tax, he may, subject to such rules as may bc made, make, within four years
from the date of order of the Appellate and Revisional Board, an application to the Appellate and
Revisional Board, and the Appellate and Revisional Board, may thereupon, after giving the Commissioner
and the dealer a reasonable opportunity of being heard, review its order passed under sub-section (1) and
pass such order as it deems fit

83. Subject to such rules as may bc made, any assessment made or order passed under this Act or
the rules made thereunder by any person appointed under sub-section (1 ) of section 3, section 4 or
section S may bc reviewed by the person passing it upon application or on his own motion, and,
subject to the rules as aforesaid.the Appellate and Revisional Board may, in the like manner and for
reasons to be recorded in writing, review any order passed by it, either on its own motion or upon as
application: Provided that if the Commissioner considers it necessary to modify any order passed either by
arty of his predecessors-in-office, or by any person in the rank of Additional Comrnissioner when such
person ceases to hold lhe rank of the Additional Commissioner, the Commissioner may review any such
order

84. An appeal, review or revision in respect of any order passed in the matter of tax recoverable under
clause (b), of sub-section ( I ) of section 52, section 53, section 54 or section 56 shall lie in the manner and
to the authority provided in the rules in Schedule VI

85. Before any order under section 79, section 80, section 81, section 82 or section 83, which is likely
to affect any person adversely, is passed, such person shall be given a reasonable opportunity of
being heard, 86.The Appellate and Revisional Board, the COlnmissioner, the Special Cornmissioner, the
Additional Conunissioner, or any person appointed undcr sub-section (I) of section 3 to assist the
Commissioner, shall, for thc purposes of this Acr, have the sarnc powers as are vested in a court under the
Code of Civil Procedure, 1908, when trying a suit in respect of the following matters, namely, (a)
enforcing the attendance of any person and examining him on oath or affirmation; (b) compelling lhe
production of documents; and (c) issuing commissions for the examination of witnesses, 529 Refeltnce to
Tribunal The West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter IX.—Appeal, revision, review,
povver of taking evidence on oath and reference.—Section 87.) and any proceeding under this Act before
the Appellate and Revisional Board, the Commisioner, the Special Comlnissioner, the Additional
.Commissioner, or any person appointed under sub-scction (I) of section 3 to assist the Commissioner,
shall be dee]necl LO be a judicial proceeding within the meaning of section J 93 and section 228, and for
the purpose of section 196, of the Indian Penal Code. 45 of 1860. 87. (1) Within sixty days from the date of
passing by the Appellate and Revisional Board of any order under section 82 affecting any liability of any
dealer to pay tax. penalty or interest under this Act, such dealer, by application in writing accompanied by
a fee of one hundred rupees, or the Commissioner, by application in writing, may require the Appellate
and Revisional Board to refer to the Tribunal any question of law arising out of such order. (2) If, for
reasons to be recorded in writing, the Appellate and Revisional Board refuses to Inake such reference, the
applicant may, within ninety days of such refusal, either— (a) withdraw his application and if hc does so,
the fee, if any paid, shall be refunded, or (b) apply to the Tribunal against such refusal. (3) If upon the
receipt of an application under clause (b) of sub- section (2), the Tribunal is not satisfied with Lhe
correctness of the decision of the Appellate and Revisional Board, iL may require the Appellate and
Revisional Board to state Lhe case and refer it, and, on the receipt of such requisition, the Appellate and
Revisional Board shall state and refer the case to the Tribunal accordingly. (4) If the Tribunal is not
satisfied that Lhe statements in a case referred to it under this section are sufficient to enable il to
determine the question of law raised thereby, iL may refer thc case back to the Appellate and Revisional
Board to make such addition thereto or alterations therein as it may direct in this behalf. (5) The Tribunal
upon the hearing of any such case shall decide the question of law raised thereby, and shall deliver its
judgement thereon containing the grounds on which such decision is founded, -and shall send to the
Appellate and Revisional Board a copy of such judgement under the seal. and the signature of thc Register,
of the Tribunal, and the Appellate and Revisional Board shall dispose of the casc accordingly. (6) Where a
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reference is made to the Tribunal under this section, the costs (including fees) shall be in thc discretion of
the Tribunal. (7) The payment of the amount, if any, of Lax, penalty or interest due in accordance with the
order of Lhe Appellate and Revisional Board in respect of which an application has been Inade under sub-
section (1), shall not be stayed pending the disposal of such application or any reference made in
consequcnce thereof, but if such amount is reduced as the result of such reference, thc amount of Lax,
penalty or interest paid in excess shall be refunded in accordance with the provisions of section 60. 530
The west Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter X.—Offences and penalties, special
provision for liability to prosecution and contpounding of offences.—Section 88.) CHAPTER X Offences
and penalties, special provision for liability to prosecution and compounding of offences 88. (1) Whoever
Offences and penalties. (a) (b) (c) (d) (f) (g) (h) carries on business as a dealer without furnishing the
security demanded under section 28; or fails to pay full amount of tax payable for any period in
accordance with the provisions of sub-section (4) of section 30; or fails to make payment of interest
payable under section 31 or section 32; or fails to comply with the provisions of section 62; or contravenes
the provisions of section 68; or fails the comply with any requirenlent under section 73; or neglects or
refuses to furnish information required by section 95; or neglects to furnish any information required by
section 97, shall be punishable with simple imprisomnent which may extend to six tnonths or with fine not
exceeding one thousand rupees or with and, a court having jurisdiction may, in addition to any fine as
aforesaid, order confiscation of any goods seized under section 70 for the offence of contravention of
section 68. (2) Whoever canies on business as a dealer in contravention of sub- section (1) of section 26
shall he punishable with simple imprisonment which may extend to one year or with fine not exceeding
one thousand rupees or with both, and when the offence is a continuing one, with a daily fine not
exceeding one hundred rupees during the period of the continuance of the offence. (3) Whoever, being a
reuistered dealer, falsely represents while purchasing any class of goods that the goods of such class are
covered by his certificate of registration, or, not being a registered dealer, falsely represents while
purchasing goods that he is a registered dealer, shall be punishable with imprisonment of either description
which may extend to six months or with fine not exceeding ane thousand rupees or with both, and when
the offence is a continuing one, i.vith a daily fine, not exceeding one hundred rupees, during the period of
the continuance of the offence. 531 The West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter X.—
Offences and penalries, special provision for liability to prosecution and convounding of Qffences.—
Section 88.) (4) Whoever— (a) furnished a false return referred to in section 30; or (b) fails without
reasonable cause to furnish a return under section 30; or (c) refuses to comply i.vith any requirement under
section 65, shall be punishable with imprisonment of either description which shall not be less than three
months but which may extend to two years and with fine not exceeding ten thousand rupees or with both,
and when the offence is a continuing one, with a daily fine, not exceeding fifty rupees, during the period of
the continuance of the offence. (5) Whoever has in his possession any prescribed form referred to in the
first proviso, or the second proviso, to sub-section (2), or the proviso to sub-clause (ii), or sub-clause (vii),
of clausc (a), of sub-section (3), of section 17, not obtained by' him or by his principal or agent in
accordance with the provisions of this Act or any rules madc thereunder, shall be deemed to have
committed the offence of critninal breach of trust under section 405 of the Indian Penal Code, and every
such person who commit 45 of 1860. such criminal breach of trust, shall, on conviction, be punishable
with imprisonment of either description which shall not be less than three months but which may extend to
three years or with fine not exceeding ten thousand rupees or with both, (6) Whoever wilfully attempts in
any manner to evade or defeat any tax imposed under this Act, shall, in addition to any other penalty
provided by any law for the time being in force, be liable also for the offence of dishonest
misappropriation of property under section 403 of the Indian Penal Code, and shall be punishablc with
imprisonment of either description which shall no be less than three months but which may extend to two
years or with fine not exccding ten thousand rupees or with both. (7) Whoever knowingly produces
incorrect accounts, registers or documents, or knowingly furnishes incorrect information or supppresses
material information shall be- punishablc with inoprisonment of either description which shall not be less
than three months but which may extend to two years or with fine not exceeding ten thousand rupees or
with both. (8) Whoever obstructs any officer making inspcction or search or seizure or taking other actions
under section 65, section 66, section 67. section 69, section 70, section 72 or section 73 shall be punishable
with imprisonment of either description which shall not be less than three months but which may extend to
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two years or with fine not exceeding ten thousand rupees or with both. 532 The west Bengal Sales Tax
Act, 1994. XLIX of 1994.] (Chapter X.—Offences and penalties, special provision for liability to
prosecution and conzpounding Qf offences.—Section 89.) (9) Whoever abets any of the offcnces
Inentioned in sub-section (2), sub-section (3), sub-section (5), sub-scccion (6) or sub-section (7) shall, if
the act of offencc is committed in consequence of thc abetment, be punishable with the smne punishment
as provided for the offence. (I0) Any offencc punishable under sub-section (1), sub-section (2), sub-section
(3), sub-section (4h or sub-section (9), shall be cognizable and bailable while that punishable under sub-
section (5), sub- section (6), sub-section (7) or sub-section (8) shall be cognizable and non-bailable. (11) In
any prosecution for an oflénce under this Act which requires a culpable mental state on the part of the
accused. thc court shall presume the existence of such culpable mental stale until the contrary is proved.
Explanation 1.—In this sub-section, "culpable mental scale" includes intention, motive, knowledge of a
fact, or belief in, or reason to believc, Explanation 2.—If any of the offences undcr sub-section (2), sub-
section (3) or clause (c) of sub-section (4) continues, such offence shall be deemed to be a continuing
offence. (12) No court shall lake cognizance of any offence under this Act or the rules made thereunder
except with lhe previous sanction of the Conennissioner, and no court inferior to that of a Metropolitan
Magistrate or a Judicial Magistrate shall try such offence. (13) No prosecution for any offence enmneraccd
hereinbefore in this section shall be instituted in respect of lhe sanie facts for which a penalty has been
imposed under sub-section (1) of scclion 77 or sub-section (1) of section 78 and no such penalty shall be
imposed vice versa. 89. (I) Where an offence referred to in section 88 has been committed by a dealer,
every pcrson who. at lhe time the offence was committed, was in charge of, and was responsible to the
dealer for the conduct of, the business of the dealcr, as well as the dealcr shall be deeined to be guilty of
the offence and shall bc kiab]c to be proceeded against and punished accordingly: Provided chat nothing
contained in this sub-section shall rendcr any such pcrson liable to any punishincnt provided under section
88, if he proves taht such offence 'vvas conmmitted without his knowledge or that he exercised all due
diligence to prevent the comnlission of such offence. 533 Special provision for liability to prosecution.
Compounding of offences. Option for cancellation of legistra- tion under specified cnecunl.stances. The
West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter X.—Offences and penalties, special provision
for liability to prosecution and conzpounding of offences.—Section 90.— Chapter X1.—Miscellaneous.—
Section 91.) (2) Notwithstanding anything contained in sub-section (1), where an offence under section 88
has been connnitted by a dealer and it is proved that the offence has been committed with the consent or
connivance of, or is attributable to any neglect on the part of, any director, manager, secretary or other
officer, as the case may be, of the dealer, such director, manager, secretary or other officer shall also be
deemed to be guilty of that offence and shall be liable to be proceeded against and punished accordingly.
90. (1) Subject to such conditions as may be prescribed, any person alleged to have committed an offence
under clause (b), clause (e), clause (d), clause (e), clause (f), or clause (h), of sub-section (I), sub-section
(2), sub-section (3), clause (b), or clause (¢) of sub-section (4), sub-section (5), sub-section (6), sub-section
(7), or sub-section (9), of section 88, or under any rules made under this Act, Enay, either before or after
the commencement of any proceedings against him in respect of such offence, at his option, compound
such offence, and the Commissioner may, at his discretion, accept from such person. by way of
composition of such offence, such sum not exceeding fifty thousand rupees as may be determined by the
Commissioner. (2) On payment in full of the sum determined by the Commissioner under sub-section (1
),— (a) no proceedings shall be commenced against such person as aforesaid; and (b) if any proceedings
have already been commenced against such person as aforesaid, such proceedings shatt not be further
proceeded with

CHAPTER X1 Miscellaneous 91. (1) Notwithstanding anything contained in section 26 or section 27, a
registered dealer who does not manufacture goods in West Bengal for sale may apply in thc prescribed
manner to the prescribed authority for cancellation of his registration granted under this Act, if, during the
year in which such application is made and during thc year immediately preceding such year, he dealt
exclusively in tax-free goods specified in Schedule I. (2) If the prescribed authority is satisfied tht the
application made under sub-section (I) is in order, he shall cancel the registration. 534 The West Bengal
Sales Tax Act, 1994. XLIX of 1994.] Indemnity of Governrnent servant. Retums etc. confidential. 45 of
1860. 49 of 1988. (Chapter XI.—Misce.llaneous.—Sections 92, 93.) (3) A registered dealer whose
registration has been cancelled under sub-section (2) shall continue to be liable to pay tax in accordance
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with Lhe provisions of sub-section (4) of section 9 in the event of his Inaking any sale of goods taxable
under this ACL subsequent to such concellation of registration, but during the period of such liability to
pay tax, he shall, within thirty days of such sale, apply for registration under section 26 and such
application shall be disposed of in accordance with the provisions of that section

92. No suit, prosecution or other legal proceedings shall lie against any Governincnt servant for
anything which is in good faith done or intended to be done under this ACL or the rules made
thereunder.93. (i) All particulars contained in any statement made, return furnished or accounts or
docwuents produced in accordance with this Act, or in any record of evidence given in the course of any
proceedings under this Act, other than thc proceedings before a criminal court, shall, save as provided in
sub-section (3), be treated as confidential, and notwithstanding anything contained in the Indian Evidence
Act, 1872, no court shall, save as aforesaid, bc entitled to require any Government servant to produce
before it any such statement, return, accounts, documents, or record or any part thereof, or 10 give
evidence before it in respect thereof. (2) If, save as provided in sub-section (3), any Governtnent servant
discloses any of the particulars refened LO in sub-section (1), he shall be punishable with imprisonment
which nvay extend to six months, and shall also be liable to fine. (3) Nothing in this section shall apply to
the disclosure of any of the particulars referred to in sub-section ( ] (a) for Lhe purposes of any prosecution
under the Indian Penal Code, the Prevention of Corruption Act, 1988, or this Act or any preliminary
inquiry for ascertaining whether such prosecution lies, (b) in connection with any suit or proceeding in a
civil court to which the State GovermnenL or any person appoin ted under this ACL is a party and which
relates to any matter arising out of any proceeding under this Act, (c) where it is necessary to make such
disclosure for the purposes of this Act, 535 The West Bengal Sales Tax Act, 1994. [West Ben. Act
Clearance Certificate. (Chapter XI.—Miscellaneous.—Section 94.) (d) to an officer of Government for the
purpose of enabling such Government to levy or realise any tax or duty imposed (e) to an officer of
Government for the audit of receipts and refunds of tax, penalty or interest under this Act, (f) in connection
with an inquiry concerning allegations of corruption or official misconduct against any Government
servant or for the purpose of taking disciplinary action against such Government servant, (g) in any inquiry
into a charge of Inisconduct in con,nection with any proceeding under this Act against any legal
practitioner, chartered accountant or Olher person entitled to appear on behalf of a dealer or person before
the taxing authorities under this Act, to the authority competent to take disciplinary action against such
legal practitioner, chartered accountant or other person, (h) to any officer of the State Government to
enable such officer to perform his executive functions relating to the affairs of the State, (i) to any person
for purposes other than those referred to in clause (a), clause (b), clause (c), clause (d), clause (e), clause
(D, clause (g), and clause (h), if the State Government considers such disclosure nccessary in the public
interest. 94. (1) Notwithstanding anything contained in any other law for the time being in force, (a) no
Government, local authority, educational institution, or corporation or body corporate established by or
under a Central or State Act shall place order with, or make purchases of any goods from, any dealer or
make any payment to such dealer for such purchases, or (b) no Govermuent, local authority, educational
institution, corporation or body corporate established by or under a Central or State Act, or company
incorporated under the Companies Act. 1956. or co-operative society registered or deemed to be registered
under the West Bengal Co-operative Societies Act, 1983, shall enter into any works contract with any
dealer for execution by hini of such works contract and shall make payment to such dealer for execution of
works contract, unless the Commissioner certifies in the prescribed manner that such dealer (i) has no
liability to pay tax or has not defaulted in furnishing any return or returns together with the receipted
challan or challans showing payment of all tax payable under this Act or the Central Sales Tax Act, 1956,
536 1 of 1956. West Ben. Act XLV of 74 of 1956. The West Bengal Sales-Tax Act, 1994. XLIX of 1994.]
(Chapter XL—Miiscellaneous.—Sections 95, 96.) (ii) has not defaulted in making pavnu-ent of tax
otherwise payable by or clue from, him under this Act ot the Central Sales Tax Act 1956, or (iii) has made
satisfactory provision for securing the payment of tax by furnishing bank guarantee in favour of the
COlnmissioner or otherwise, as thc case Inay be: Provided that the provisions or this sub-section shall not
apply to any payment rcfOrred to in c;ause (b) where any atnount is deductable from such payment under
sub-section (1) of section 38. (2) Where an application Inade by a dealer in the prescribed the missioner,
after nulking such enquiry as he deems fit and proper, is satisfied and issues a ccrtifieatc in the prescribcd
form to thc effect that such dealer is not liable to pay tax under section 15 or that he has paid tax payable
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by, or due from, him under that section, payment Inay, notwithstanding anything contained in sub-section (
1), be made to such dealer for execution by him of a works contract referred to in section 15 on production
by him ot' such certificate of the Conmissioner. (3) The application for thc ccrtificate required under sub-
section (1) shall be made by the dealer referred 10 in that sub-section to the Connnissioner and shall be in
such forn) and shall contain such particulars as Inay be prescribed

95. Subject to the provisions of any law for the time being in force, the Comrnissioner, the
Additional Conunissioner, or any person appointed under sub-section (I ) of scclion 3 to assist the
Comnlissioner.Inay require, by notice, any bank, post office, railway, transporter, carrier, shipper, owner
or lessee of a warehouse, or clcaring, forwarding or transporting agent to fUrnish to him any information
or statclnent useful for, or relevant to, any proceedings under this Act oc to producc bet'oce hiln any
accounts, registers, documents or other records in thc possession of such bank, post office, railway,
transporter, carrier, shipper, owner or Icssee of a warehouse, or clearing. forwarding or transporting agent
for examination for the purposes of this Act. 96. If, in the opinion of the State Govermnent, there is
appreciable evasion of tax in respect of any goods, the State Government rnay, by notification, specify
such goods, and thereupon every person transporting, carrying, shipping, or clearing. forwarding or
warehousing, whether as owner or lessee of a warehouse, such goods, shall furnish a statement or
declaration in such form, within such thne, in such rnanner, and for such period, as may be specified in the
notification. 537 Power to call infonnation or statement from bank, post office, railway, etc. Statement to
be turnished by transponer, owner or Icssee of warehouse, etc. Intérmation to be funQished by dealers
tega Fdino changes of business. Additional infonnation furnished by dealers. business by registered
dealers. proceedings in civil court. The West Bengal Sales Tax Act, 1994. [West men. Act (Chapter XI.—
Miscellaneous.—Sections 97-100.) 97. If any dealer to whom the provisions of sub-section (2), or sub-
section (3), of section 30 apply,— sells or otherwise disposes of his business or any part of his (a) business
or effects or comes to know of any other change in the ownership of his business, or discontinues his
business or changes his place of business (b) or opens a new place of business, or changes the name or
nature of his business or effects any (c) change in the class or classes of goods in which he carries on his
business and which is or are specified in his certificate of registration, or in the case of a company, effects
any change in the constitution of its board of directors, he shall, within the prescribed time and ilk the
prescribed manner, inform the prescribed authority accordingly and if any such dealer dies, his legal
representative shall, in the like manner, infonn the said authority

98. Every registered dealer shall, within the period prescribed, send to the prescribed authority a
declaration in the prescribed manner stating the names of the managcr and of all officcrs of other
designations who are responsible for ensuring compliance wilh any requirement made of such dealer under
this Act, and in the event of any changc of such manager or other officers, the dealer shall send a revised
declaration in the like manner to the said authority within such lime as may be prescribed

99. Where the ownership of the business of a registered dealer is transferred absolutely by sale, gift,
bequest, inheritance or otherwise, or transferred by way of lease, and the transferee or the lessee
carries on such business, either in its old name or jn some other name, the transferee or the lessee
shall, for all Lhe purposes of this Act (except for the liabilities under this Act already discharged by
such dealer), be deemed to be and to have always been registered (in the case of a lease for so long as
the lease subsists)-as if the certificate of registration of such dealer had initially been granted to the
transferee or the lessee; and the transferee or the lessee shall, on application to the Commissioner,
be entitled to have the certificate of registration amended accordingly.100. (1) Save as provided in
section 87, no assessment made and no order passed under this Act or the rules made thereunder by the
Commissioner, the Special Commissioner, an Additional Commissioner, OT any person appointed under
sub-section (I) of section 3 to assist the Conunissioner, and no order passed by the Appellate and
Revisional 538 The West Bengal Sales Tax Act, 1994. XLIX of 1994.] (Chapter Xl.—Miscellaneous.—
Sections 101-104.) Board under this Act or the rules made thereunder shall he called into question in any
civil court, and savc as provided in section 79, section 80, section 81 or section 82, no appeal or
application for revision or review shall lie against such assessment or order. (2) Save as provided in
section 84, no order passed by the Tax Recovery Officer under this Act or the rules in Schedule VI and no
order passed upon an appeal frolil, or review or revision of, any order of the Tax Recovery Officer in
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accordance with the provisions of this Act and the rules in Schedule VI shall be called into question in any
civil court, and, save as provided in section 84, no appeal, review or revision shall lie aoainst such order

101. Where the manner of payment of any tax, penalty, or interest, payable by a person, or any sum
detennined by the Commissioner in compounding any offence, under this Act, is not provided specifically
elsewhere in this Act, such tax, penalty, interest or sum shall be paid into a Government Treasury or the
Reserve Bank of India in the prescribed manner

102. If the Commissioner considers that for the purpose of better administration of this Act, it is
necessary to collect statistics relating to any matter dealt with by or under this Act, he may, by
notification, call upon dealers or such class or classes of dealers as ITlay be specified in the
notification, to furnish such information relating to any matter in respect of which it is necessary to
collect statistics, in such form, containing such particulars, to such authorities, and at such intervals,
as may be specified in the notification.103. (I) Fees payable upon a memorandum of appeal or
application for review or revision, or upon any other miscellaneous application or petition, other than an
application referrd to in sub-section (I) of section 87, for relief shall be such as may be prescribed:
Provided that any fee prescribed under this section shall not exceed two hundred rupees. (2) The fee as
aforesaid shall be paid in court-fee stamp to be affixed to the memorandum of appeal, application for
review or revision or other miscellaneous application or petition, as the case may be, referred to in sub-
section (I). 104. (I) The State Govenment may, by notification, make rules, with prospective or
retrospective effect, for carrying out the purposes of this Act. 539 Manner of payment of tax, penalty,
interest, etc. Power of Conunissioner to collect statistics from dealers. Power of State Government 10
Plescri be rates of fees. Power of State Goven»nent to mii-es rules. The West Bengal Sales Tax Act, 1994.
[West Ben. Act Saving in relation to sales outside West Bengal. inter-State sales. and sales in course of
unport or expon. Repeal and Savino.s. (Chaper X1.—Miscellaneous.—Sections 105, 106.) (2) In particular
and without prejudice to the generality of the foregoing power, such rules noayeprovicle for all or any of
the matters which under any provision of this Act arc required to be prescribed, or LO be provided for by
rules. (3) 111 making any rules under this section, thc State Government may direct that a breach thereof
shall bc punishable with fine not exceeding five hundred rupees and, when the offence is a continuing one,
with a daily fine not exceeding twenty-five rupees during the continuance of such otfcnce

105. Nothing in this Act shall be construed 10 impose, or authorise the imposition of, tax on the sale
or purchase of goods where such sale or purchase takes place (a) outside West Bengal: (b) in the
course ot' import of the goods into, or export of the goods out of, the territory of' India; (c) in the
course of inter-State trade or commerce.106. (1) The Bengal Finance (Sales Tax) Act. 1941, the Bengal
Raw Jute Taxation Act, 1941, lhe west Bengal Sales Tax Act, 1954, and the West Bengal Motor Spiril
Sales Tax Act. 1974, are hereby repealed. (2) Notwithstanding the repeal of the Bengal Finance (Sales
Tax) Act, 1941, or the Bengal Raw Jute Taxation Act, 1941, or the West Bengal Sales Tax Act, 1954. or
the West Bengal Motor Spirit Sales Tax Act, 1 974, under sub-section (1), such repeal shall not (a) affect
the previous operation of the Bengal Finance (Sales Tax) Act. 1941, or the Bengal Raw Jute Taxation Act,
1941, or the West Bengal Sales Tax Act. 1954, or the West Bengal Motor Spirit Sales Tax Act. 1974, so
repealed or anything duly done or sulTered thereunder: or (b) affect any right, privilege, obligation or
liability acquired, accrued or incurred under the Bengal Finance (Sales Tax) Act, 1941, or the Bengal Raw
Jute Taxation Act, 1941, or the West Bengal Sales Tax Act, 1954, or the West Bengal Motor Spirit Sales
Tax Act, 1974, so repealed; or (c) affect any penalty. forfeiture or punishment incurred in respect of any
offence cormnitted against, or in respect of any contravention of any provision of, the Bengal Finance
(Sales Tax) Act. 1941. or the Bengal Raw Jute Taxation Act, 1941, or the West Bengal Sales Tax Act,
1954, or the West Bengal Motor Spirit Sales Tax Act, 1974, so repealed; or 540 Ben. Act VI of 1941. Ben.
Act X I of 1941. West Ben. Act Iv of West Ben. Act X1 of 1974. The west Bengal sales Tax Act, 1994.
XLIX of 1994.] Ben. Act vl Ben. Ben _ Act IV West Ben. Act XJ or 1974. (Chapter 107.) (d) affect any
investigation, legal proceeding or ren)edy, in respect of any such right. privilege. obligation, liability,
penalty, or punish]nent as aforesaid; and any such investigation. legal proceeding or rernedy nmy be
instituted, continued or enrorced, and any such penalty, forfeiture or punishnrnl Inay be impo.sed, as if this
Act had not been passed
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107. Notwithstanding the repeal of thc Bengal Finance (Sales Tax) Act, 194 1, or the Bengal Raw
Jute 'Paxation Act, 1 94] , or the Wcst Bengal Sales Tax Act, 1954.or the West Bengal Motor Spirit
Sales Tax Act, 1974, under sub-section (1) of section 106, (a) where a dealer, registered only under any one
of the Acts so repealed, is in possession of' certi ficate of registration there- under on the day inuncdiateiy
bet'ore the appointed day referred to in scctjon 26 or section 27. such dealer shall be decmed to be a
registered dealer under this Act. and such certificate of registration shall be deemed to have been granted
under this Act and shall continuc to have effect till such time as thc State Govertunent rnay, by
notification, specify in this behalf' unless eancellcd otherwisc before such time as aforesaid; (b) where a
dealcr, registered under Inore than one of the Acts so repealed. is in possession of certificates of
registration thereunder on the day immediately' betare the appoin ted day, such dealer shall bc deelned to
have been registered under this Act, and— (i) if hc is so registered under the Bengal Finance (Sales Tax)
Act, 1941, his certificate of registration under that Act, or (ii) if he is so registered under lhe West Bengal
Sales Tax Act, 1954. but not under thc Benual Finance (Sales Tax) Act. 1941. his certificate of registration
under thc West Sales Tax Acel. 1954. or (iii) if he is so registered under the West Bengal Motor Spirit
Sales Tax Aet. 1974, but not under the Bengal Financc (Sales Tax) Act, 1941. or thc West Bengal Sales
Tax Act, 1954, his certi[icate of registration under the West Bengal Motor Spirit Sales Tax Act, 1974, shall
be deerned lo have been eranted under this Act and shall continuc to have effect till such time as the State
Government may. by notification, specify in this behalf unfes.s cancelled otherwise beforc such time as
aforesaid, and his other certificate or certificates of registration under any other Act or Acts so rcpealcd
shall Sland cancelled on such appointed day: 541 Transilional provision. West Ben. Act IV of 1954. Ben,
Act of 1941. The West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter XI.—Miscellaneous.—
Section 107.) Provided that where any certificate of registration of a dealer under the West Bengal Sales
Tax Act, 1954, stands cancelled under this clause, the class or classes of goods, if any, specified in such
certificate shall, be deemed to be specified on such appointed day in his certificate of registration deemed
to have been granted under this clause; (c) any person appointed as the Comnlissioner, Special
Commissioner or Additional Conunissioner, or any person appointed to assist the Commissioner, under the
Bengal Finance (Sales Tax) Act, 1941, and continuing in office as such immediately before the appointed
day, shall, on and from the appointed day, be deemed to have been appointed under this Act and shall
continue in office as such till such person ceases to be lhe Commissioner, Special Commissioner or
Additional Commissioner or ceases to be the person appointed to assist the Commissioner; (d) the
President or any member of lhe West Bengal Commercial Taxes Tribunal appointed under the Bengal
Finance (Sales Tax) Act, 194 1, and continuing in office as such immediately before the appointed day,
shall, on and from the appointed day, be deemed to have been appointed as the President or the member of
the Appellate and Revisional Board under this Act and shall continue in office as such till he ceases to be
such President or member; () The Bureau of Ins estigation constituted under the Bengal Finance (Sales
Tax) Act, 1941, and continuing Lo have jurisdiction and powers under that Act immediately before the
appointed day, shall, on and from the appointed day, be deemed to have been constituted, and shall have
jurisdiction and powers, under this Act, and Lhe Special Officer, and other persons appointed under sub-
section (1) of section 3 of that Act to assist the Commissioner, appointed in the Bureau of Investigation as
aforesaid and continuing in office immediately before the appointed day, shall, on and from the appointed
day, be deemed to have been appointed in the Bureau under this Act and shall continue in office as such
till such special officer or other person ceases to be appointed in the Bureau; (t) the provisional certificate.
certificate of eligibility or clearance certificate, if any, issued under any of the Acts so repealed or the rules
made thereunder and continuing to be valid immediately before Lhe appointed day, shall, unless revoked
or cancelled under this Act, continue to be valid on and from the appointed day for such unexpired period
of its validity as ends on or after the appointed day; 542 XLIX of 1994.1 Ben. Act VI The West Bengal
Sales Tax Act, 1994. (Chapter XI.—Miscellaneous.—Section 107.) (g) a dealer liab]c to furnish return
under any of the Acts so repealed irnmediate]y before thc appointed day shall, notwithstanding that a
period, in respect of which he is so liable to furnish return, conomcnccs on any day before such appointed
day and ends on any day after such appointed day, furnish such return in respect of tax payable for sales or
purchases madc up to the day inunediately before such appointed day and pay tax in accordance with the
provisions of the Act or Acts so repealed, and shall furnish a separate return in respect (if thc retnaining
part of the period which comnlences 011 such appointed day and pay tax due on such return for sales or
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purchases made on and from such appointed day in accordance with the provisions of this Act; (h) any
assessment of tax, or determination of interest, payable by a dealer under any of the Acts so repealed in
respect of any period comrnencing Oil any day before the appointed day and ending on -any day after such
appointed day shall, notwithstanding that such assessment of tax or determination ot' interest is made on or
after such appointed day, be made in respect of that part of the period which ends 011 the day immediately
before such appointed day in accordance with the provisions of the Act or Acts so repealed and the tax so
assessed or interest so deLernlincd shall be deenoed to be valid and enforceable against the dealer under
such Act or Acts, and the assessment of tax determination of interest for the remaining part of such period
which commences on such appointed day shall be made in accordance with the provisions of this Act; (i)
the re-opening of any assess]ncnt in respect of aity period deemed to havc been made on Lhe 30th day of
June, 1993, under any of the Acts so repealed. and fresh assessment in respect of such period ntay he Inade
by the Com]nissioner on or after the appointed day in accordance with the provisions of such Act; (j) any
order delegating any power under any of the Acts so repealed or the rules made thereunder by the
Commissioner to any person appointed, by eany designation, under sub- section (1) of section 3 of thc
Bengal Finance (Sales Tax) Act. 1941, so repealed, to assist him before the appointed day and continuing
in force 011 the day immediately before such appointed day shall, on and from such appointed day,
continue in force until Lhe Commissioner amends, varies or rescinds such order after such appointed day
under this Act; 543 The West Bengal Sales Tax Act, 1994. [West Ben. Act (Chapter 107.) (k) any
accounts, registers or documents of any dealer seized before the appointed day under any of the Acts so
repealed and retained on lhe day iminediately before such appointed day, Shal] continue to be retained in
accordance with the provisions of such Act; (k) any goods including notified goods and notified
commodities, seized before the appointed day under any of the Acts so repealed and not released before
such appointed day shall continue to remain seized until such goods are released in accordance with lhe
provisions of such Act; (m) all forms of notices, declarations or applications or any other forms prescribed
under any of the Acts so repealed or the rules rnadc thereunder and continuing in force on the day
immediately before the appointed day shall, with effect from such appointed day, continue in force and
shall be used 'nutans inutandis for the purposes for which they were being used before such appointed day
until thc State Govermnent directs, by notification. the discontinuance of the use ofsuch forms till such
titne as the Slate Government may, by notification, specify in this behalf: (n) all rules, regulations,
notifications or orders made or issued under any o? the Acts so rcpcaled and continuing in force on the day
imnrdiatcly before thc appointed day shall continue to be in force on or after such appointed day in so far
as they are not inconsistent with the provisions of this Act or the rules Inade thereunder until they are
repealed or zunended; (o) where a tax has been levied under any of the Acts so repealed in respect of the
sale or purchase in West Bengal of declared goods within the rmeaning of section 14 of the Central Sales
Tax Act. 1956, or any goods specified in Schedule IV before the appointed day, no tax shall be levied
under this Act on sale or purchase of such goods in West Bengal on or after such appointed day; (p) any
declaration torn) obtained or obtainable by a dealer from any prescribed authority or any declaration
furnished or to be furnished by or to a dealer under any of the Acts so repealed or thc rules madc
thereunder in respect of any sale of goods before lhe appointed day Shal] be valid where such declaration
i"orn) is obtained or such declaration is furnished on or after such appointed day; 544 74 of 1956. The
West Bengal sales Tax Act, 1994. XLIX of 1994.] (Chapter XI.—Miscellaneous.—Section 108.) (q) any
declaration endorsed, pern)il issued or order passed before the appointed day under any of the Acts so
repealed or the rules Inade thereunder [or the transport of any consignment or goods specified in Schedule
IV or notified goods into West Bengal or outside West Bengal and continuing to be valid on thc day
immediately before the appointed day shall continue to be valid on or after such appointed day for the
purposes as aforesaid unless the periods of validity of such declaration, perlT1lil or order otherwise
expires; (r) any application for revision. review or reference arising from any order passed before the
appointed day or any appeal arising any asscssmenL of tax or determination of interest radc before such
appointed day or any application for refund, or for declaration forln, in respect of any period before such
appointed day, under any of the Acts so repealed, if made before such appointed day and pending on such
appointed day or if fi)adc on or after such appointed day, shall be disposed of in accordance with the
provisions of the Act or Acts so repealed; (s) the Appellate and Revisional Board, or the or any other
authority to whon) power in this behalf has been delegated by the Coenlnis.sioner under any of Lhe Acts
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so repealed, rnay, an its or his own motion, review or revise any order passed betore the appointed day in
accordance with the provisions of the Act or Acts so repealed; (t) any application for registralion,
amendment of certificate of registration or ciearance certificate or any application for permit, or
declaration, for transport of goods into West Bengal , pending on the day ijnnjediately before the
appointed day, shall be deemed to have been Inade under this Act and shall be disposed of in accordance
with thc provisions of this Act; (u) any tax assessed, interest determined or penalty Unposed under any of
the Acts so repealed in respect of sales or purchases made, or in respect oil tax payable, or in respcct of
contravention of any provision of any of the Acts so repealed, berore the appointcd day, shall be payable
or recoverable in accordance with the provisions of the Act or Acts so repealed

108. If any difficulty arises in giving effect to any of the provisions of this Act, the State Governnlent
may, by order, not inconsistent with the provisions of this Act, remove the difficulty: Provided that
no such order shall be Inade after the expiry of a period of two years from the appointed day.545
Power lo remove difficulties. The West Bengal Sales Tax Act, 1994. [West Ben. Act (Schedule I.)
SCHEDULE 1 (See section 24.) Goods on sale of which no tax is payable Serial No. (1) 1. 2. 3. 4. 5. 6. 7.
8.9.10.H.12.13. 14. 15

16. Description of goods (2) Articles made of bamboo and cane.Agricultural implements. Books and
periodicals excluding account books and diaries. Bread. Betel leaves including packing materials. Barley
products, namely, flour, suji, atta and dalia made from barley. Biscuits of all kinds manufactured, made or
processed in India other- wise than in a factory as defined in the Factories Act, 1948. Bedding stuffed with
cotton. Bio-gas plants. Bee-keeping apparatus. Bangies made of glass, rubber, plastic or celluloid. Bangles
made of aluminium, whether coloured or not. but without stones thereon or similar decoration. Balanced
feed for cattle and pig. Balanced poultry feed, commonly known as "Mash". Cereals and pulses and broken
particles, husk and bran thereof, but excluding rice and wheat. Cotton yarn. Conditions and exceptions (3)
implements Except operated by power and spare parts, accessories and components thereof. Except when
sold in sealed containers. Except when sold in sealed containers. 63 1948, The West Bengal Sales Tax Act,
1994. XLIX of 1994.1 Serial No. () 17. 18. 19. 20. 21. 22. 23. 24, 25. 26. 27. 28, 29. 30. 31. 33. 34. 35.
36. 37. 38. (Schedule 1.) Description of goods (2) Cinchona alkaloids and their salts and chloroquine
phosphate tablets. Charkha. Cotton. Country liquor (including tari and pachwai), ganja, opium and bhang.
Charcoal, that is to say, charred wood used for fuel. Computer software. Condom (a contraceptive device).
Candie. CruLch, orthopaedic f00Lwear and artificial limb. Combs of all varieties Inade of rubber, plastic
or celluloid. Cardiac pace-maker, heart-valve and accessories thereof. Chanachut; dahnut, fried potato
chips and salted peanuts. Conch shell products. Electrical eneray. Enamelled utensils, that is to say,
enamelled tumblers, dishes and plates; and enamelled spittoons, urinals and bed pans. Exercise book,
laboratory note book, drawing book, graph book, ruled paper and graph paper. Fishing boat, fishing hook
and fishing net. Fresh fish. Flour, suji, atta and dalia, made fronl maize. Fodder seed, green Inanure seed
and grass seed. Flower seed, thal is to say, seed for growing flower plant. 547 Conditions and exceptions
(3) Except when sold in sealed containers. The West Bengal Sales Tax Act, 1994. Serial No. (1) 39. 40. 4L
42. 43. 44. 45. 46. 47. 48. 49. 50. 51. (Schedule 1.) Description of goods (2) Football and table-tcnnis bat
and Fresh fruit. Flower and plant. Gur and molasses. Glass chimney, other than chimney for use in gas
light and petromax Hurricane lantern and kerosene lamp. Handloom woven— (a) gamcha, (b) khaddar or
khadi as defined in the West Bengal Khadi and Village Industries Board Act, 1959, except that Inade of
silk yarn. (c) garments Inade of khaddar or khadi referred to in sub-item (b). and (d) khaddar or khadi as
defined in the West Bengal Khadi ancl Village Industries Board Act, 1 959, made of silk yarn. Hosiery
goods made exclusively of cotton. Household articles made of brass or bell metal. Hearing aid. Honey.
Hand-made paper, that is to say, paper made by hand and not made by, or processed in, machine. Jute
seed, mesta seed and sunhemp seed. 548 Conditions and exceptions (3) [West Ben. Act West Ben. Act of
1959. Except when sold by a clealcr who does not manufacture such goods in his khadi production unit
approved or certified by the Khadi and Village Industries Commission. The west Bengal Sales Tax Act,
1994. XLIX of 1994.] Serial No. 52, I of 1944. 53. 54. 55. 56. 57, 58. 59. 60. 61. (Schedule I.) Description
ot goods (2) Kerosene oil of inferior grade, that is to say, kerosene referrcd 10 in item 7 of the First
Schedule to Lhe Central Excises and Salt Act, 1944, and having all the characteristics also: (a) it is not
lighter in colour Ihan a solution with the followincy composition: Quarter-normal aqueous solution ofZ—
(i) ferric chloride (Feck, 6HO), (ii) cobaltous chloride (CoCl., 6H.0O), (iii) copper sulphate (Cusq, -SHOO).
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mixed in the ratio of (b) it has a flashing point below 65.60 Celsius. Livestock including poultry. Lac and
shellac. Lead pencil, mathematical instru- ment box and map. Lottery ticket. Meat being not cured or
frozen. Milk other than powdered or condensed milk. Mustard seed and rape seed. Methylated spirit and
rectified Mat locally known as Inadur made wholly or principally of Cyperus Corynbasus known locally as
gola 'nethi, nudur kathi, ntutha, or Cyperus Malaccensis known locally as chinzati pati, and handi- craft
made of nnat. 549 Conditions and exceptions (3) The West Bengal Sales Tax Act, 1994. Serial No. (1) 62.
63. 64. 65. 66. 67. 68. 69. 70. 71. 72. 73. 74. 75. 76. 77. 78. 79. (Schedule 1.) Description of goods (2)
Matstick and reed obtainable from C.)'perus Corymbosus known locally as gola methi, naadur kathi,
mutha, or C)'perus Malaccensis known locally chinzati pati. Newspaper. Oil cake, that is to say, cake or
mass of oilseeds which is left after the oil has been extracted. Organic manure. Paddy seed and wheat seed.
Papad commonly known as papar. Plain paper, commonly known as cartridge paper sold by Govern- ment
Treasuries through the agency of licensed stamp vendors. Dot pen and refill and cartridges thereof,
fountain pen and writing ink. Pure silk yarn. Raw jute. Straw, hay and grass for use as fodder for cattle.
Soap other than the soap manufactured, made or processed in a factory as defined in the Factories Act,
1948. Sago and tapioca globules. Salt. Sabai grass and all articles made thereof. Sapling. Sweetmeat, other
than cake, pastry and biscuit, but including curd. Silkworm egg and silkworm cocoon. 550 Conditions and
exceptions (3) [West Ben. Act 63 of 1948. Except when sold in sealed container. The West Bengal Sales
Tax Act, 1994. XLIX of 1994.] Serial (1) 80. 8K 82. 83. 84. 85

86. I of 1944.87. (Schedule 1.) Description of goods (2) Salted cooked food made wholly or principally of
flour, atta, suji or bason locally known as nonta khabm; that is to say, singara, nimki, kachuri, khasta
kachuri, luchi, radhaballavi, and dalpuri. Solar thermal device, Sponge-wood, commonly known as sola or
solapith, and all handi- crafts made thereof. Sugar manufactured OT made in India. Tri-wheeler cycle
operated by hand for use of disabled person. Textile fabrics of all varieties made wholly or partly of
cotton, rayon, artificial silk or wool, including handkerchiefs, towels, bedsheets, bed spreads, table cloths,
napkins, dusters, cotton velvets and velveteen tapes, niwars and laces, whether embroidered or not. but
excluding pure silk cloth, rubberised cloth, belting, pipes (including hose pipes), sataranchi, carpets and
druggets. Tobacco as referred to in the First Schedule to the Central Excises and Salt Act, 1944, including
cigarette and tobacco for hookah. that is to say, tobacco paste, ready for use in hookah. Toy and doll made
wholly or principally of clay and handicrafts made of clay, whether burnt or unburnt. 551 Conditions and
exceptions (3) Tlie West Bengal Sales Tax Act, 1994. [West Ben. Act Serial No. (1) 88. 89. 90. 91. 92. 93.
(Schedule 11.) Description of goods (2) Utensil made wholly or principally of clay. Vegetable seed.
Vegetable, green or dried, commonly known as sabji, tarkari or sak, other than dry chilli. Wheat flour, and
atta and suji made from wheat. Water. Writing slate and slate pencil. SCHEDULE 11 [See section
Conditions and exceptions (3) Except when manu- factured in a factory as defined in the Factories Act,
1948, Except when sold in sealed container. Except drinking. water, niineral water, or aerated water. when
sold in bottles sealed or containers. 63 of 1948. Goods on sale of which tax is leviable at the rate of fifteen
per centunt Serial No. (1) 2.3.4.5

6. Description of goods (2) Air-conditioner, air-cooler, air-conditioning plant, and spare parts,
acccssories and coinponents thereof.Apparatus for making coffee under pressure, commonly known as
espresso. Arms of all types including ritlcs, revolvers and pistols, and ammunition for the sanie. Article,
other than utensil, Inade wholly or principally of stainless stcel. Carpets of all varieties and descriptions.
Clocks, time-pieces and watches of all types and parts thereof. 552 XLIX of 1994.] Serial No. 7. 8. 9. 10.
11,12.13.14.15.16.17.18.19. 20

21. The West Bengal Sales Tax Act, 1994.(Schedule 11.) Description of aoods (2) Cooked food, other
than the cooked food specified in Schedule I and Schedule I V, served in, or supplied from, any air-
conditioned— (a) hotel, (b) restaurant, (c¢) refreshment room, (d) club, or (e) eating-house. Cushion,
mattress, pillow and other articles made wholly or partly of artificial or synthetic resin or plastic foam.
Cushion, mattress, pillow and other articles made wholly or partly of rubber foam. Dyes (other than textile
dyes) and pigments. Electronic toy includin2 video game, electronic game and electronic game kit, Fancy
leather goods, that is to say, brief-case, attache-case, ornamented vanity-bag, and hand-bag, made of
leather. Foreign liquor, whether made in India or not, including brandy, whisky, vodka, gin, ruin, liqueur,
cordials, bitters and wines or a mixture containing any of these, as also beer. ale, porter, cider, perry and
other sirnilar potable fermented liquors. Footwears of all descriptions, when sold at a price exceeding two
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hundred rupees per pair. Fur and article made of fur. Iron and steel safe and almirah. Lift, whether
operated by electricity or steam, and spare parts, accessories and compolnents thereof. Moulded furniture,
brief-case, suit-case and other cases and boxes, excluding school-boxes, made of fiber glass, polyvinyl
chloride (P.V.C.), plastic or other synthetic substances. Perfume. Sanitary ware and sanitaw fitting. Sound
transmitting equipment including amplifier and loud- speaker. 553 Serial No. (1) 22. 23. 24. 25

26. The West Bengal Sales Tax Act, 1994.[West Ben. Act (Schedule 111.) Description of goods (2)
Spare parts, accessories and components of (a) sound transmitting equipment, amplifier and loud-speaker,
(b) television set, (¢) television monitor, (d) video cassette recorder, (¢) video cassette player, (D radio, and
(g) transistor radio. Telephone and spare parts, accessories and components thereof. Typewriter and other
office machines and apparatuses (including tabulating, duplicating, cash registering, cheque writing,
accounting. statistical, indexing and card punching machines) and spare parts, accessories and components
thereof. Upholstered wooden furniture. Vacuum cleaner. SCHEDULE 111 [See section Goods on sale of
which tax is leviable at the rate of four per centum Serial No. (1) 1, 2. Description of goods (2) Goods,
other than rice and wheat, referred to in section 14 of the Central Sales Tax Act, 1956. Machineries
required in the manufacture of tea. 554 Conditions and exceptions (3) 74 of 1956. 'lhe West Bengal Sales
Tax Act, 1994. XLIX of 1994.] (Schedule IV.) SCHEDULE [See sections 10 and Goods on sale of which
tax is leviable at such rate as Inay be fixed by notification under sub-section (1) of section 18 (single-point
levy) read with sub-clause (a) of clause (40) of section 2. Serial (D 2. 3. 4. 5. 6. 7. 8. 9. I0. Description of
goods (2) PART A Aerated water (including soda water) and non-alcoholic beverage (including fruit juice,
fruit concentrate, fruit squash, fruit syrup and fruit cordial) when sold in sealed, capsuled or corked bottle,
jar, tin, drum or other container. Alumimum in all its forms, namely, aluminium ingots, slabs, bars, rods,
pipes, lubes, wires, coils, sheets, plates, circles, sections, channels, angles, joists, extrusions, but excluding
alulninium foils as specified in serial No
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3. Aluminium foils including aluminium foils backed or inter- leaved with any substance other than
paper.Aluminium wares, that is to say, utensils, kitchen implements, receptacles, tiffin carriers, tiffin
boxes, soap cases and trays, coat- hangers, suitcases, flower vases, therlllic jugs, basins, chamber pots,

commode POIS, spittoons and similar other wares, made solely or mainly froln aluminium, whether
anodised cr not. Betel nuts known locally as supari, whole, broken, perfumed or otherwise treated or of
any other form or description whatsoever. Binocular, telescope and apcra glass. Biscuits of all kinds other
than those specified in serial No. 7 of Schedule 1. Bleaching powder of all varieties and descriptions.
Calcium carbonate of any form or description, other Ihan lilne stone. Carbon paper, stencil paper,
aluniinium foiled paper (that is 10 say, aluminium foil backed or inter-lcaved with paper), paper (other
than paper specified in serial No. 60) commonly known as continuous stationery mainly used in computer,
all types of sensitized paper and any other type of specially processed paper. 555 The West Bengal Sales
Tax Act, 1994. [West Ben. Act Serial No. (1) 11. 12. 13. 14. 15. 16. 17. 18. 19. 20. 21. 22. 23. 24.
(Schedule I V.) Description of goods (2) Cathode ray tubes used in televisions and commonly known as
picture tubes. Cement. Cigarette case and lighter. Chassis or bodies of the goods mentioned in serial Nos.
53, 56 and 58. Coftfee and chicory in whole or powdered
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form including instant coffee. Coir rope. Compact disc. Computers including central processing units and
peripheral devices and spare parts, accessories and components thereof. Cosmetics of all varieties
including (i) talcum and other powders for face and skin, (ii) snow and cream of all descriptions and
varieties, (iii) depilatories, (iv) blemish remover, beauty- milk and cleansing milk, (v) hair dyes and hair
darkeners, (vi) hair cream, (vii) hair tonic and hair lotion, (viii) hair spray, (ix) pomade, brilliantine and
vaseline, (x) alta, (xi) lipstick, (xii) nail polish, (xiii) eyeliner, (xiv) eye-tex, (xv) rouge, (xvi) bindi and
(xvii) after-shave lotion and cream. Crockery in all its forms and descriptions manufactured from
porcelain, glazed earthen ware (including stone ware) or glass, in a factory as defined in the Factories Act,
1948, and includes cups, dishes, saucers, plates, pots and similar other articles made of melamine or
unbreakable plastic. Cured or frozen meat and fish, when sold in sealed container. Dextrose monohydrate
or powder for food drink having dextrose monohydrate as major ingredient. Drinking water when sold in
bottles or sealed containers. (a) Drug as defined in clause (b) of section 3 of the Drugs and Cosmetics Act,
1940, including dichloro diphenyl trichloroethane, pyrethrum, benzene hexachloride, dieldrin and their
preparations, but excluding condom (a contraceptive device) and chloroquine phosphate tablet. (b)
Ayurvedic (including Siddha) or Unani drug as defined in clause (a) of section 3 of the Drugs and
Cosmetics Act, 1940. 556 63 of 1948. 23 of 1940. XLIX of 1994.] Serial No. (1) 25. 74 of 1956. 26. 27.
28.29.30.31

32. The West Bengal Sales Act, 1994.(Schedule W.) Description of goods (2) Dry or preserved fruit, that
is to say, any fruit or edible part of fruit that has undergone full or partial dehydration or any other
preserving process, including almond. khasra badam, pistachionut, chilgoza or neoza, apricot, alubukhra,
fig, cashew nut (including salted cashew-nut), walnut, raisin (locally known as kisniis or nzonacca) and
date (locally known as khejur, zahedi or sohera), but excluding any fruit which is oil seed as defined in
section 14 of the Central Sales Tax Act, 1956. Edible oil, that is to say,— (i) ground nut oil, (ii) soyabean
oil, (ii1) sun flower oil, (iv) sesamum or til oil, and (v) ricebran oil, but shall not include— (a) mustard oil,
rape oil and mixture of mustard oil and rape oil, (b) coconut oil, or (c¢) palm oil. (a) Electrical fan, exhaust
fan, air circulator and spare parts, accessories and components thereof. (b) Electrical appliances, other than
those mentioned in (a), that is to say,— (i) heaters of all varieties and descriptions, (ii) kettles, percolators,
food mixers, grinders and liquidizers, cooking ranges and cooking ovens, and (iii) geysers. Fax machines
and spare parts, accessories and components thereof. Fertiliser. Fireworks. Fluorescent tubes and vapour
lamps of all varieties and their fittings including chokes and starters and other components and accessories
appertaining to such tubes and lamps. Fork lift truck. 557 Serial No. (1) 33. 34. 35. 36. 37. 38. 39. 40. 41.
42.43.44.45
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46. The West Bengal Sales Tax Act, 1994.[West Ben. Act (Schedule I V.) Description of goods (2)
Franking machines and address printing machines and spare parts, accessories and components thereof.
Furniture made wholly or principally of iron, steel or aluminium. Gramophone and components thereof

and record. Explanation.—Thjs item will not include amplifier and loud speaker and spare parts and

accessories thereof sold as such separately. Granite in all its forms, and articles made thereof. Hair oil.
Explanation.—"Hair oil" shall mean any oil which is sold in packed container to be used as hair oil or any
kind of oil which has been subjected to processing for being used as hair oil, and shall include coconut oil,
whether perfumed or not. Ice and ice-creams of all varieties including ice-candy. Incense sticks locally
known as clhupkathi, dhupbati or agarbati including semi-finished sticks thereof. Insecticide, pesticide.
gennicide, fungicide and herbicide (including weedicide), other than bleaching powder. (a) Copper clad
laminated board or sheet. (b) Laminated board or sheet, other than that included in (a) and sold under the
trade nazne and description such is
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Formica, Sunmica or Sungloss. Liquid product of cellulose generally for use as fuel, and liquid product of
carthen waste commonly known as LPE. Lime, limestone in all its -forms and descriptions, and articles
made of limestone. Linoleum. Liquefied petroleum gas. Lozenges of all varieties including any item of

lozenge made or processed in pan OT cooker, hard-boiled suger confectionary, toffee, caramel, chocolate,

chocolate bar, whether, with any brand name, such as Cadbury's chocolate, Sathe's chocolate or Amul
chocolate, or not; any gelatine product known as cough lozenge or jujube, and sweet gum such as cheWin2
gum. 558 XLIX of 1994.] 59 of 1988. 23 of 1940. Serial (1) 47. 48. 49. 50. 5]. 52. 53. 54. 55. 56. 57. 58.
59.60. 61. 62

63. The West Bengal Sales Tax Act, 1994.(Schedule IV.) Description of goods (2) Lubricating oil
including mobil oil. brake oil, axle oil and industrial oil and grease, but excluding furnace oil. Machine for
filling and weighing liquids in a container. Magnesium carbonate and doiOliiite of all forms or
descriptions, and articles made of dolomite. Marble floor tile, rnarble wall Lile and articles made of
marble. Marble in all its forms and descriptions. Matches of all kinds. Motor car. Motor scooter, moped
and motorised cycle-rickshaw. Motor cycle and Inotor cycle combination of any kind. Motor vehicle
including Inotorette, but excluding those goods specified in serial Nos. 53. 54, 55 and 58. Noodle,
vennicelli and macaroni including spaghetti. Omnibus and goods calTiage as defined in the Moton
Vehicles Act, 1988, excluding those goods specified in serial Nos. 53, 54, 55 and 56. Paints of all kinds
including acrylic and plastic emulsion paints, lacquers, distempers, cement colours or paints, enamels,
liquid paints, stiff paste paints and powder paints, whether ready for use or not. Paper of all varieties and
descriptions, other than— (a) newsprint, (b) hand-made paper, Lhat is to say, paper made by hand and not
made or processed in any Inachine, and (c) paper specified in serial No

10. Paper boards of all varieties and dcscriptions like straw board, mill board and other boards of
similar nature.Patent or proprietory medicine as defined in clause (h) of section 3 of the Drugs and
Cosmetics Act, 1940. Perambulator including push chair for babies, and spare parts, accessories and
components thereof. 559 Seria] No. 64. 65. 66. 67. 68. 69

70. The West Bengal Sales Tax Act, 1994.[West Ben. Act (Schedule Description of goods (2) Plastic
granules and plastic powders, (a) Powdered or condensed milk, whether skimmed or not, or whether mixed
with any Olhcr substance or not, principally used as food for babics and sold under various trade names
and descriptions such as Glaxo, Lactogen, Amulspray or any other name or descriptions whatsoever. (b)
Powdered or condensed milk, other than those in item (a), whether skimmed or not, or whether Inixed with
any other substance or not, or whether in the form of powder, tablet or in any other form, sold under
various trade names and descriptions such as Milkmaid, Indana, Amul Whole Milk, Anikspray, Horlicks,
Viva or any other name or description whatsoever. Powders for food drinks having cocoa or chocolate,
malt, soya- bean, wheat flour or rice powder or combination of two or more of such substances as major
ingredients, sold under various trade names and descriptions such as Milo, Ovaltine, Bournvita, Tono,
Bonus, Complan, Active, Boost or any other name or description. Processed food, connnonly known as
instant food, that is to say, pre-cooked food ready to eat without any further cooking or processing except
heating, cooling or adding water, when sold in sealed container or air-tight package under various trade
names, brand names or descriptions whatsoever, but excluding— (a) Sweetmeat, curd, chanac/uu; dabnut,
fried potato chips and salted peanuts, whether or not sold in sealed container or air-tight package; (b)
weaning food sold under various trade names or descriptions such as Cerelac milk cereal, Nastum baby
cereal, Farex or any other name or description whatsoever; and (c) any other goods specified in any serial
of this Schedule or any other Schedule. Polyvinyl chloride (P.V.C.) sheets including rolls. Refined,
bleached and deodorised palm oil, including refined, fractionated and otherwise processed pahn oil such as
palmolene. (a) Radio, radio-grarnophone, transistor radio, tape recoder, tape player (including any
combination of two or more of such goods); (b) Dictaphone, electro-magnetic recording tape (excluding
cassette tape, whether recorded or not). 560 XLIX of 1994.] The West Bengal Sales Tax Act, 1994.
(Schedule IV.) Description of goods (2) Refri gerator. Shaving set, safety razor. razor blade, razor
cartridge and shaving brush. Ship kiable to be registered under the Merchant Shipping Act, 1958, all types
of tugs, floating docks, floating cranes, dredgers and barges. Shoe-polish including shoe-wax, cream and
whitener. Soap, which expression shall mean .44 of 1958. 6.3 of 1948. Serial (1) 71. 72. 73. 74. 75. 76. (b)
(c) (d) (t) (h) (1) () toilet soap, washing soap, tablet soap, shaving soap, medicated soap, soft soap, liquid
soap, soap chip or flake, powdered soap, or soap of any other description whatsoever, whether or not
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similar in kind to those mentioned in items (a) to (i), but shall not include (a) jute batching emulsifier, and
(b) soap manufactured, made or processed otherwise than in a factory as defined in the Factories Act,
1948. Spices, namely,— (a) Black and white pepper conunonly known as gohnarich in whole form; (b)
Black and white pepper commonly known as golmarich in broken, ground or powdered or any other form
(other than whole form) or of any description whatsoever; (c) Cinnamon or cassia locally known as
daruchini of any form or description whatsoever; (d) Cloves locally known as labanga of any form or
description whatsoever; () Turmeric locally known as haridra or halud in whole form; (f) Tunneric locally
known as haridra or halud in broken, ground or powdeised or any other form (other than whole form) or of
any description whatsoever. 561 Serial No. 77. 78. 79. 80. 81. 82. 83. 84. 85. 86. 87. 88. 89. 90. 91

92. The West Bengal Sales Tax Act, 1994.[West Ben. Act (Schedule IV.) Description of goods (2) Soft
drink powder, tablet, crystal or concentrate in liquid form from which non-alcoholic beverage is prepared
by adding any potable liquid. Surgical dressing, which expression shah include gauze, lint, and cotton
whool, sterilized and conformed to the accepted standard of the medical profession. Tape deck mechanism.
Teleprinter and auxiliary machine and spare parts, accessories and componcnts thereof. Television set and
television monitor. Tile made of polyvinyl chloride (P. V. C.) and sold under various trade names and
descriptions such as Marblex. Tile used for roofing. Tooth paste, tooth powder and other dentifrices, tooth
brushes, mouth washes and deodorants. (a) Tractor; (b) Bulldozer, scrapper, excavator, wheel-loader and
pipe-layer; (c) Power tiller. Transparent cellulose film and transparent polypropylene film and similar
other films. sold under the trade mark Cellophane or other trade mark or description. Tyre, tube and flap of
tyre and Lube for any vehicle (whether driven by motor or not) excluding that for bicycle, tricycle, cycle
rickshaw, perambulator and wheel chair. Explanation.—Flap shall mean the rubber band which is inserted
between the rim of the wheel and tube to prevent damage to the latter. Vaccum flasks of all kinds and
descriptions including refills for such flasks and other thennally insulated flasks, containers and vessels
including thennoses, thermic jugs, ice buckets or boxes, urns and receptacles to keep food or beverage or
other articles, hot or cold, and components and accessories thereof. Vanaspati, also known as vegetable
ghee and sold under various trade names and descriptions such as Dalda, Rasoi, Kusum, Balloon, Pratap,
Rath, Prasad, Telephone or any other name or description whatsoever. Varnishes, vegetable paint removers
and stainers of all kinds. Video cassette recorder video cassette player. Voltage stabilizers, voltage
regulators and voltage controllers of all types and descriptions. 562 XLIX of 1994.] Serial No. 93. 94. 95.
96.97.98.1.2.3.4.5

6. The west Bengal sales Tax Act, 1994.(Schedule V.) Description of goods (2) (a) All non-cotlon yarn.
other than coir yarn and pure silk yarn; (b) Coir yarn, Washing synthetic detergents in the form of
powders, cakes, flakes, liquids or in any other form, sold under various trade names and descriptions such
as Surf, Nirma, Ariel, Key, Rin, Chek or any other nanme or description whatsoever. Washing machine.
Weighing machines of all types and varieties. Wireless reception instrument and apparatus and spare parts,
accessories and coinponcnts thereof. Yeast. PART B Furnace oil. Kerosene oil, other than kerosene oil of
inferior grade refe.1Rd to in item 52 of Schedule I. Motor spirit having a flashing point below 24.4 degree
Celsius, required for use as fuel in aircraft. Motor spirit having a flashing, point at or above 24.4 degree
Celsius, required for use as fuel in aircraft. Motor spirit, other than the motor spirit referred to in items 3
and 4, having a flashing point at or above 24.4 degree Celsius. Motor spirit of any other kind. SCHEDULE
V [See section Goods on sale of which tax is leviable at the rate fixed in column (3), against the
corresponding entry of such goods in column (2), Serial No. 2. 3. 4. of the Schedule. Description of goods
Bicycle and spare parts, accessories and components thereof. Cast iron casting. Diamond. Footwears of all
descriptions when sold at a price not exeeeding two hundred rupees per pair. 563 Rate of tax per centunt
(3) Three. Three. Three. Serial No. (1) 5. 6. 7. 8. 9.10. 11. 12. 13. 14. 15. 16

17. The West Bengal sales Tax Act, 1994.(Schedule VI.) Description of goods (2) Gas mantle. Gold
Gold or silver ornaments, whether set with stone or other materials or net, incruding gold and silver
fifigree. Hosiery goods, other than hosiery goods made exclusively of cotton and woolien hosiery goods.
Mustard oil, rape oil and mixtures of mustard oil and rape oil. Pearl—real, artificial or cultured. Precious
stone (other than diamond)—real or artificial. Ready-made garment (other than hosiery goods and garment
made of Khaddar or Khadi). Rice. Spectacles. Umbrella and spare parts and components thereof. Wheat.
All other goods not specified in Schedule 1, Schedule 11, Schedule 111, Schedule or in this Schedule.
SCHEDULE VI [West Ben. Act Rate of tax per centum (3) One. One. Three. One. One. Three. Three.
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Three. One. Five. Five. One. Ten. RULES REGULATING THE PROCEDURE FOR RECOVERY
Definitions

1. OF TAX, PENALTY AND INTEREST (See section 52.) PART ONE GENERAL PROVISIONS In
these rules, unless the context otherwise requires,— (a) "certificate", except in rules 7, 44, 65 and sub-rule
(2) of rule 66, means the certificate referred to in sub-section (2) of section 52 in respect of any dealer or
any other person referred to in that section; (b) "defaulter" means the dealer or any other person mentioned
as defaulter in lhe certificate: (c) "execution", in relation to a certificate, means the recovery of arrears of
tax, penalty or interest in pursuance of the certificate; 564 XLIX of 1994.] (d) (e) (f) (g) (h) The West
Bengal Sales Tax Act, 1994. (Schedule VI.) "movable property" includes growing crops; "officer" means a
person authorised to make an attachment or sale under these rukes; "requiring officer" means an officer
who forwards Io the Tax Recovery Officer a certificate under section 52; "rule" means a rule laid down in
this Schedule; "share in a corporation” includes stock, debenture stock, debenture or bond

2. When a certificate has been received by the Tax Recovery Officer from the requiring officer for the
recovery of arrears of tax, penalty or interest under these rules, the Tax Recovery Officer shall cause to be
served upon the defaulter a notice requiring the defaulter to pay the amount specified in the certificatc
within fifteen days from the date of service of the notice and intimating that in default, steps shall be taken
to realise the amount under these rules

3. No step in execution of a certificate shall be taken until a period of fifteen days has elapsed since the
datc of the service of the notice required by rule 2: Provided that if the Tax Recovery Officer is satisfied
that the defaulter is kikely to conceal, remove or dispose of the whole or any part of such of his movable
property as would be liable to attachment in execution of a decree of a civil court and that the realisation of
the amount of the certificate would, in consequence, be delayed or obstructed, he may at any lime direct,
for reasons to be recorded in writing, an attachment of the whole or any pall of such property: Provided
further that if the defaultcr whose property has been so attached furnishes security to the satisfaction of the
Tax Recovery Officer, such attachment shall be cancelled from the date on which such security is accepted
by the Tax Recovery Officcr

4. If the amount mentioned in the notice is not paid within the time specified therein or within such
further time as the Tax Recovery Officer may, in his discretion, grant, the Tax Recovery Officer
Shakl proceed to realise the amount by one or more of the following modes:—(a) by attachment and
sale of the defaulter's movable property; (b) by attachment and sale of the defaulter's immovable property ;
(c) by arrest of the defaulter and his detention in prison; (d) by appointing a receiver for the management
of the defaulter's movable and immovable properties. 565 Issue of nolice. When certificate Illay be
executed. Mode of recovery, Interest, costs and charges recoverable. Purchaser's Suit against purchaser not
nuuntmn- able on ground of purchase being made on behalf of plaintiff. Disposal of proceeds of execution.
The West Bengal Sales Tax Act, 1994. [West Ben. Act (Schedule W.) 5. There shall be recoverable, in thc
proceedings in execution of every certificate, (a) an interest at the rate of two per centum for each British
calendar month from the date immediately following the period of time specified in the notice referred to
in rule 2 upon the amount of tax, penalty or interest or other sum to which lhe certificate relates, and (b) all
charges incuned in respect of— (i) the service of notice upon the defaulter to pay the arrears of tax, penalty
or interest. and of warrants and other processes, and (ii) ail other proceedings taken for realising the arrears
of tax, penalty or interest. 6. (I) Where property is sold in execution of a certificate, there shall vest in the
purchaser merely the right, title and interest of the defaulter at lhe time of the sale, even though the
property itself be specified. (2) Where immovable property is sold in execution of a certificate, and such
sale has become absolute, the purchaser's right, title and interest shall be deemed to have vested in him
froin the time when the property is sold, and not from the time when the sale becomes absolute. 7. (1) No
suit shall be maintained against any person claiming title under a purchase certified by the Tax Recovery
Officer in the manner laid down in these rules, on the ground that the purchase was made on behalf of the
plaintiff or on behalf of some one through whom the plaintiff makes such claim. (2) Nothing in this rule
shall bar a suit to obtain a declaration that the name of any purchaser certified as aforesaid was inserted in
the certificate fraudulently or without the consent of the real purchaser, or interfere with the right of a third
person to proceed against that property, though ostensibly sold 10 lhe certified purchaser, on the ground
that it is liable to satisfy a claim of such third person auainst the real owner. 8. (1) Whenever assets are
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realised by sale or otherwise in execution ofa certificate, the proceeds shall be disposed of in the following
manner, namely:— (a) they shall first be adjusted towards the amount due under the certificate in
execution of which the assets were realised and the costs incurred in the course of such execution; (b) if
there remains a balance after the adjustment referred to in clause (a), the same shall be utilised for
satisfaction of any other amount recoverable from the dealer under this Act which may be due on the date
on which the assets were realised; and (c) the balance, if any, remaining after the adjustments under
clauses (a) and (b) shall be paid to the &faulter. 566 The west Bengal Sales Tax Act, 1994. XLIX of
1994.]1 5 of 1908. (Schedule W.) (2) If the defaulter disputes any adjustment under clause (b) of sub- rule
(1), the Tax Recovery Officer shall determine the dispute

9. Except as otherwise expressly provided in this Act, every question arising between the requiring
officer and the defaulter or his representative relating to the execution, discharge or satisfaction of a
certificate duly filed under this Act, or relating to lhe confirmation or setting aside, by an order
under this Act, of a sale held in execution of such certificate, shall be determined, not by suit but by
order of the Tax Recovery Officer before whom such question arises: Provided that a suit Inay be
brought in a civil court in respect of any such question on the ground of fraud.10. (I) Ail such
property as exempted by the Code of Civil Procedure, 1908, from attachment and sake in execution of a
decree of a civil court shall be exempt from attachment and sale under these rules. (2) The decision of the
Tax Recovery Officer as to what property is so entitled to exemption shall be conclusive. (I) Where any
clail13 is preferred to, or any objection is made to 11. the attachment or sale of, any property in execution
of a certificate on the ground that such property is not liable 10 such attachment or sale, the Tax Recovery
Officer shall proceed to investigate the claim or objection: Provided that no such investigation shall be
made where the Tax Recovery Officer considers that the claim or objection was designedly or
unnecessarily delayed. (2) Where the property Io which the claim or objection applied has been advertised
for sale, the Tax Recovery Officer ordering the sale may postpone such sale pending the investigation of
the claim or objection on such terms as to security or otherwise as lhe Tax Recovery Officer may deem fit.
(3) The claimant of objector shall adduce evidence to show that— (a) in the ease of immovable property,
at the date of the service of the notice issued under these rules to pay the arrears of tax, penalty or interest,
or (b) in the case of movable property, at the date of the attachment, he had some interest in, or was
possessed of, the property in question. (4) Where, upon lhe said the Tax Recovery Officer is satisfied that
for the reason stated in the claim or objection, such property was not, at the said date, in the possession of
the defaulter or of some 567 General bar to jurisdic- tion of civil courts, save whele fraud alleged. Properly
exempt flom attachment. Investigation by Tax Recovery Officer. The west Bengal Sales Act, 1994. [West
Ben. Act (Schedule VI.) person in trust for him or in lhe occupancy of a tenant or other person paying rent
to him, or that, being in the possession of the defaulter at the said date, such property in his possession, not
on his own account or as his own property but on account of, or in trust for, some other person, or panly on
his own account and partly on account of some other person, the Tax Recovery Officer shall make an order
releasing the property, wholly or to such extent as he thinks fit. from attachment or sale. (5) Where the Tax
Recovery Officer is satisfied that the property was, at the said date, in the possession of the defaulter as his
own property and not on account of any other person, or was in the possession of some other person in
trust for him, or in the occupancy of a tenant or other person paying rent to him, the Tax Recdvery Officer
shall disallow the claim. (6) Where a claim or an objection is preferred, the party against whom an order is
mide may institute a suit in a civil court to establish the right which he claims to the property in dispute,
but, subject to the result of such suit, if any, the order of the Tax Recovery Officer shall be conclusive

12. Where Removal of attachrnent on satisfac- tion or cancellation of certificate.Officer entitled to
attach and Defaulting purchaser answerable for loss on resale. (b) the amount of arrear of tax, penalty or
interest with costs and all charges and expenses, resulting from the attachment of any property, or incurred
in order to hold a sale, is paid to the Tax Recovery Officer, or the certificate is cancelled, the attachment
shall be deemed to be withdrawn and, in the case of immovable property, the withdrawal shall, if the
defaulter so desires, be proclaimed at his expense, and a copy of the proclamation shall be affixed in the
manner provided in these rules for a proclamation of sale of immovable property

13. The attachment and sale of movable property and the attachment and sale of immovable property may
be made by such persons as the Tax Recovery Officer may, from time to time, direct in writing
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14. Any deficiency of price which Inay occur on a resale by reason of the purchaser's default, and all
expenses attending such resale, shall be certified to the Tax Recovery Officer by the person holding
the sale, and shall, on an application by either the Commissioner or the defaulter, be recoverable
from the defaulting purchaser under the procedure provided by these rules: Provided that no such
application shall be entertained unless filed within fifteen days from the date of resale.568 The West
Bengal Sales Tax Act, 1994. XLIX of 1994.] (Schedule VI.) 15. (1) The Tax Recovery Officer ITIay, in his
discretion, adjourn any sale hereunder to a specified day and hour; and the person conducting any such
sale may, in his discretion, adjourn the sale, recording reasons for such adjournment: Provided that where
the sale is made, in, or within the precincts of, the office of the Tax Recovery Officer, no such
adjournment shall be made without the permission of the Tax Recovery Officer. (2) Where a sale of
immovable property is adjourned under sub- rule (I) for a longer period than thirty days, a fresh
proclamation of sale under these rules shall be made unless the defaulter consents to waive it. (3) Every
sale shall be stopped if, before the lot is knocked down, the arrears of tax, penalty or interest and costs
(including the costs of the sale) are tendered to the person conducting the sale, or proof is given to his
satisfaction that the amount of such arrears of tax, penalty or interest and costs has been paid to the Tax
Recovery Officer who ordered the sale. 16. (I) Where a notice has been served on a defaulter under rule 2,
the defaulter or his representative in interest shall not be competent to mortgage, charge, lease or otherwise
deal with any property belonging to him except with the permission of the Tax Recovery Officer, nor shall
any civil court issue any process against such propeny in execution of a decree for the payment of money.
(2) Where an attachment has bcen Inade under these rules, any private transfer or delivery of the property
attached or of any interest therein, and any payment to the defaulter of any debt, dividend or other moneys
contrary to such attachtnent, shall be void as against all claims enforceable under the attachment

17. No officer or other person having any duty to perform in connection with any sale under these rules
shall, either directly or indirectly, bid for, acquire, or attempt to acquire, any interest in the property sold

18. No sale under these rules shall take placc on a Sunday or other public holiday declared as such by' the
State Government or on any day which has been notified by the State Government to bc a holiday other
than a public holiday or a local holiday for the area in which the sale is to take place

19. Any officer authorised to attach or scll any property or to arrest the defaulter or charged with
any duty to be performed under these rules, may apply to the officer-in-charge of the nearest police
station for such assistance as may be necessary in the discharge of his duties, and such officer-in-
charge shall depute a sufficient number of police officers for providing such assistance.569
Adjournmenl or stoppage of sale. Private alienation to be void in cellmn cases. Prohibition against bidding
or purchase by officer. Prohibition aoainsc sale on holidays. Assistance by police. Warrant. Service of
copy of warrant. Attachment. Property in defaulter's possession. Agvicultural produce. The West Bengal
Sales 'Tax Act, 1994. [West Ben. Act (Schedule VI.) PART TWO ATTACHMENT AND SALE OF
MOVABLE PROPERTY Attachment 20. Except as otherwise provided in these rules, when any movable
property is to be attached, the officer shall be furnished by the Tax Recovery Officer a wan-ant in writing
and signed with his name specifying the name of the defaulter and the amount to be realised

21. The officer shall cause a copy of the walTant to be served on the defaulter.22. If, after service of
the copy of lhe warrant, the amount is not paid forthwith. the officer shali proceed to attach The movable
property of the defaulter

23. Where the property to be attached is movable property (other than agricultural produce) in the
possession of lhe defaulter, the attachment shall be made by actual seizure, and the officer shall keep the
property in his own custody or lhe custody of one of his subordinates and shall be responsible for due
custody thereof: Provided that when such property is subject to speedy and natural decay or when the
expense of keeping it in custody is likely to exceed its value, the officer may sell it at once

24. Where the property to be attached is agricultural produce, the attachment shall be made by
affixing a copy of the warrant of attachment,—(a) where such produce is growing crop, on the land on
which such crop has grown, or (b) where such produce has been cut or gathered, on the threshing floor or
place for treading out grain or the like, or fodder-stack, on or in which it is deposited, and another copy on
lhe outer door or on some other conspicuous part of the house in which the defaulter ordinarily resides. or
with the permission of the Tax Recovery Officer. on the outer door or on some other conspicuous part of
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the house in which he carries on business or personally works for gain, or in which he is known to have
last resided or calTied on business or personally worked for gain. The produce shall, thereupon, be deemed
to have passed into the possession of the Tax Recovery Officer. 570 The West Bengal Sales Tax Act,
1994. XLIX of 1994.] (Schedule W.) 25. (I) Where agricultural produce is attached, the Tax Recovery
Officer shall make such arranoenlents for thc custody, watching, tending, cutting and gathering thereof as
he may deem sufficient; and the Commissioner shall bear such sum as the Tax Recovery Officer shall
require in order to defray the cost of such arrangement. (2) Subject to such conditions as may bc imposed
by the Tax Recovery Officer in this behalf, either in the order of attachment or in any subsequent order, thc
defaulter may tend, cut, gather or store the produce and do any other act necessary for Inaturing or
preservino it; and, if the defaulter fails to do all or any or such acts, any person appointed by the Tax
Recovery Officer in this behalf may, subject to the like conditions, do all or any of such acts, and the costs
incurred by such person shall be recoverable from the defaulter as if they were included in the certificatc.
(3) No agricultural produce attached as growing crop shall be deemed to have ceased to be under
attachment or to require re-attachment merely because it has been severed fronl the soil. (4) Where an
order for the attachment of a growing crop has been made at a considerable time before the crop is likely
to be fit to be cut or gathered, the Tax Recovery Officer may suspend the execution of the order for such
time as he thinks fit, and ]llay, in his discretion, make a further order prohibiting the removal of thc crop
pending the execution of the order of attachment. (5) A growing crop which from its nature does not admit
of being stored shall not be attached under this rule at any time less than twenty days before lhe time at
which it is likely to be fit to be cut or gathered. 26. (1) In the case of (a) a debt not secured by a negotiable
instrument, (b) a share in a corporation, or (c) other movable property not in thc possession of the defaulter
except property deposited in, or in the custody of, any court, the attachment shall be made by a written
order prohibiting, (i) in the case of the debt, the creditor from recovering the debt and the debtor froin
Inaking payment thereof until further order of thc Tax Recovery Officer; (ii) in the case of the share, the
person in whose name the share may be standing, from transferring the same or receiving any dividend
thereon; (iii) in the case of the other movable property (except as aforesaid), the person in possession of
the same from Oiving it over to the defaulter. 571 Provision as to aori- cullural produce under attachment.
Debls and shares etc. The West Bengal Sales Tax Act, 1994. [West Ben. Act Attachinent of decree. Shme
in movable property. Salaw of elnp\oyees of Governinent and local authority. Altachment of negotiable
instrument. (Schedule W.) (2) A copy of such order shall be affixed on some conspicuous part of the office
of the Tax Recovery Officer, and another copy shah be sent, in the case of the debt, to the debtor, in the
case of the share, to the appropriate officer of the corporation, and in the case of the other movable
property (except as aforesaid). to the person in possession of the same. (3) A debtor prohibited under
clausc (i) of sub-rule (1) may pay the amount of his debt to the Tax Recovery Officer, and such payment
shall discharge him as effectually as payment to the party entitled to receive the same. 27. (I) The
attachment of a decree of a civil court for the payment of money or for sale in enforcement of a mortgage
or charge shall be made by the issue to the civil court of a notice requesting the civil court to stay the
execution of the decree unless and until— (a) the Tax Recovery Officer cancels the notice, or (b) the
Commissioner or the defaulter makes an appfication to the court receiving such notice to execute the
decree. (2) Where a civil court receives an application under clause (b) of sub-rule (1), it shall, on the
application of the Commissioner or the defaulter and subject to the provisions of the Code of Civil
Procedure, 1908, proceed to executc the attached decree and apply the net proceeds in satisfaction of the
certificate. (3) The Commissioner shall be deemed to be the representative of the holder of the attached
decree, and to be entitled to execute such attached decree in any manner lawful for the holder thereof

28. Where the property to be attached consists of the share or interest of the defaulter in a movable
property belonging to him and any other person as co-owners, the attachment shall be made by a
notice to the defaulter prohibiting him from transferring the share or interest or charging it in any
way, 29.Attachment of the salary or allowances of an employee of Government or of a local authority may
be made in the manner provided in rule 48 of Order XXI of the First Schedule to the Code of Civil
Procedure, 1908, and the provisions of the said rule shall, for the purposes of this rule, apply subject to
such modifications as may be necessary

30. Where the property is a negotiable instrument not deposited in a court nor in the custody of a
public officer, the attachment shall be made by actual seizure, and the instrument shall be brought
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before the Tax Recovery Officer and shall be held subject to his orders.572 5 of 1908. The West
Bengal Sales Tax Act, 1994. XLIX of 1994.] (Schedule W.) 31. Where the properly to be attached is in the
custody of any court or public officer, the attachinenl shall be made by a notice to such court or public
officer, requesting lhat such property, and any interest or dividend becoming payablc thereon, rnay bc held
subject to the further orders of the Tax Recovery OtTicev by whom the notice is issued: Provided that
where such property is in the custody of a court, any question of title or priority arising between the
Commissioner and any other person, not being tile defaulter, claiming to be interested in such property by
virtue of any assignment, attachment or otherwise, shall be deterrnincd by such court. 32. (1) Where the
property to be attached consists of an interest of the defaulter, being a partner, in the partnership properly,
the Tax Recovery Officer may make an order charging lhe share of such partner in the partnership property
and profits wilh payncnt of the amount due under the certificate, and may, by lhe sanie or subsequent
order, appoint a receiver for the share of such partner in lhe profits, whether already declared or accruing.
and of' any other money which may become due to hilD in respect of the partnersl'lip. direct to prepare
accounts and hold inquiries, and make an order for the sale of such interest or make such other order as the
circumstances of the case Inay require. (2) The other partners Sha]] be at liberty at any time to redeem lhe
interest charged or, in the casc of a sale being directed, to purchase the same

33. In the case of attachment of movable property by actual seizure, the officer shall, after attach]ncnt of
the property, prcpare an inventory of all the property attached, specifying in it the place where it is lodged
or kept, and shall forward thc same to the Tax Recovery Officer and a copy of tile inventory shall be deli
vered by lhe oiTicer to lhe defaulter

34. The attachment by seizure shall not be exccssive, that is to say, the property attached shall bc as nearly
as possible proportionate to the ainounl specified in the warrant

35. Any attachment by seizure shall bc made after sunrise and before sunset and not otherwise

36. The officer may break open any inner or outer door or window of any building and enter any
building in order to seize any movable properly if the officer has reasonable grounds L'O believe
that such building contains movable property liable LO seizure under the warrant and the officer
has notified his authority and inlcntion of breaking open if adnli.ssion is not given: Provided Ihat he
shall give all reasonablc opportunity to women to withdraw. 573 Attachment of property in custody of
court or public officer. Attachrnent of parlnaship propeny. Invenlory. Attachment not to be excessive.
Seizure between sunrise and sunset. Power to break open doors etc. Saie. Issue clamation. Proclamation
how rmade. Sale after fifteen days. Sale of agricullural produce. The West Bengal Sales Tax Act, 1994.
[West Ben. Act (Schedule VI.) 37. The Tax Recovery Officer may direct that any movable property
attached under these rules or such portion thereof as rnay seem necessary to satisfy the certificate shall be
sold

38. When any sale of movable property is ordered by the Tax Recovery Officer, the Tax Recovery
Officer shall issue a proclamation, in the language of the district, of lhe intended sale, specifying the
time and place of sale and whether the sale is subject to confirmation or not.39. (1) Such proclamation
shall be made by beat of drum or other customary mode,— (a) in the case of property attached by actual
seizure, (i) in the village in which the property was seized, or, if lhe property was scized in a town or city,
then, in the locality in which it was seized; and (ii) at such other places as the Tax Recovery Officer may
direct ; (b) in the case of property attached otherwise than by actual seizure, in such places, if any, as the
Tax Recovery Officer may direct. (2) A copy of the proclamation shall also be affixed in a conspicuous
pan of the office of the Tax Recovery OtTicer

40. Except where the property is subject to speedy and natural decay or when the expense of keeping
it in custody is likely to exceed its value, no sale of movable property under lhese rules shall, without
the consent in writing of the defaulter, take place until afler the expiry of at least fifteen days
calculated from the date on which a copy of the proclamation is affixed in the office of lhe Tax
Recovery Officer.41. (1) Where the property to be sold is agricultural produce, the sale shall be held, (a) if
such produce is a arowing crop on or near the land on which such crop has grown, or (b) if such produce
has been cut or gathered, at or near the threshing floor, or place for treading out grain or the like, or
fodder-stock, on or in which it is deposited: Provided [hat the Tax Recovery Officer may direct the sale to
be hcld at the nearest place of public resort, if he is of opinion [hat lhe produce is thereby likely to sell to
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greater advantage. 574 The west Bengal Sales Tax Act, 1994. XLIX of 1994.] (Schedule VI.) (2) Where,
on the produce being put up for sale, (a) a fair price, in the esthnation of lhe person holding the sale, is not
offered for it, and (b) the owner of thc produce, or a person authorised to act on his behalf, applies to have
the sale postponed till the next day or, if a market is held at the place of sale, the next market day, the sale
shali bc postponed accordingly, and shall be then completed, whatever price may be offered for the
produce. 42. (1) Where the property to be sold is a growing crop and the crop from its nature admits of
being stored but has not yet been stored, the day of the salc shali be so fixcd as 10 admit of lhe crop being
made ready for storing before the arrival of such day, and the sale shall not bc held until the crop has been
cut or gathered and is ready for storing. (2) Where the crop from its nature does not admit of being stored
or can be sold to a greater advantage in an unripe stage, such as green wheat, il may be sold before it is cut
and gathered. and the purchaser shall be entitled to enter on lhe land, and to do ail that is necessary for the
purpose of tending or cutting or gathering the crop

43. The property shall be sold by public auction in one or more lots as the otTicer may cnnsider
advisable, and if the amount to be realised by sale is satisfied by the sale of a portion of the property,
the sale shall be immediately stopped with respect to the remainder of the lots.44. (1) Where movable
property is sold by public auction, the price of each lot shali be paid at the lime of sale or as soon after as
(he officer holding the sale directs and in default of pay inent, the property shall forthwith be resold. (2)
On payment of the purchase-money, the oiTicer holding the sale shall grant a certificatc specifying the
property purchased, the price paid and the name of the purchaser. and the sale shall become absolute. (3)
Where lhe movable property 10 bc sold is a share in goods belonging to the defaulter and a co-owner, and
two or Inore persons, of whom one is such co-owner, respectively bid the same sum for such property or
for any 101, lhe bidding shali be deemed to be the bidding of the co-owner

45. No irregularity in publishing or conducting the sale of movable property shall vitiate the sale,
but any person sustaining substantial injury by reason of such irregularity at thc hand of any other
person Inay institute a suit in a civil court against him ror conopensation, or if such other person is
the purchaser, for the recovery of the specific property and for compensation in default of such
recovery.575 Special provision relating to grow Ing crops. Sale to be by auctioo. Sale by public auction.
Irregularity not to vitiate sale, but any person injured nvay sue. Negotiable instruments and shares Ina
coworation. Manner of disposal of coins or cuneency notes attached. Altachrnent. Service of notice of
attachment. Proclama- tion of auachment. Attachnlent to rlate back from the date of service of notice. Sale
and proclarna- tion of sale. Contents of proclamation. The West Bengal Sales Tax Act, 1994. [West Ben.
Act (Schedule W.) 46. Notwithstanding anything contained in these rules, where the property to be sold is
a negotiable instrument or a share in a colporation, the Tax Recovery Officer may, instead of directing the
sale to be made by public auction, authorise the sale of such instrument or share through a broker

47. Where the property attachcd is current coin or currency-note, it shall be disposed of in the
manner referred to in rule 8.PART THREE ATTACHMENT AND SALE OF IMMOVABLE
PROPERTY 48. Attachment of the immovable property of the defaulter shall be made by an order
prohibiting the defaulter from transferring or charging the property in any way and prohibiting at! persons
from taking any benefit under such transfer or charge

49. A copy of the order of attachinent shall be served on the defaulter

50. The order of attachment shall be proclaimed at some place on or adjacent to the property attached by
beat of drum or other customary mode, and a copy of the order shall be affixed on a conspicuous part of
the property and on the notice board of the office of the Tax Recovery Officer

51. Where any immovable property is attached under these rules, the attachment shall relate back
to, and take effect from, the date on which the notice to pay the arrears of tax, penalty or interest,
issued under these rules, was served upon the defaulter.52. (1) The Tax Recovery Officer may direct
that any immovable property which has been attached, or such portion thereof as may seem necessary to
satisfy the certificate, Shal] be sold. (2) Where any immovable property is ordered to be sold, the Tax
Recovery Officer shall cause a proclamation of the intended sale

53. A proclamation of sale of ilnmovable property shall be drawn up after notice to the defaulter,
and shall state the time and place of sale, and shall specify, as fairly and accurately as possible,—(a)
the property to be sold with particulars thereof; (b) the amount for the recovery of which the sate is
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ordered; (e) the reserve price, if any, below which the property shall not be sold; and (d) any other matter
which the Tax Recovery Officer considers it material for a purchaser to know, in order to judge the nature
and value of the property. 576 The West Bengal Sales Tax Act, 1994. XLIX of 1994.] (Schedule VI.) 54.
(1) Every proclmmtion for the salc of immovable property shall be made at some place on or near such
property by beat of drum or other customary mode, and a copy of the proclamation shall be affixed on
conspicuous part of the property and also upon a conspicuous part of the office of the Tax Recovery
Officer. (2) Where the Tax Recovery Officer so directs, such proclamation shall also be published in a
local newspaper and the cost of such publication shall be deemed to be costs of the sale. (3) Where the
property is divided into lots for the purpose of being sold separately, it shall not be necessary to make a
separate proclamation for each lot, unless proper notice of the sale cannot, in the opinion of the Tax
Recovery Officer, otherwise be given

55. No sale of immovable property under these rules shall, without the consent in writing of the defaulter,
take place until after the expiration of at least thirty days calculated from the date on which a copy of the
proclamation of sale is affixed on the property or from the date on which a copy of such proclamation is
affixed in Lhe office of the Tax Recovery Officer, whichever is later

56. The sale shall be by public auction to the highest bidder and shall bc subject to confirmation by
the Tax Recovery Officer: Provided that no sale under this rule shall be made if the amount bid by
the highest bidder is less than the reserve price, if any, specified under clause (c) of rule 53.57. (I) On
every sale of in-unovabie property, the person declared to be the purchaser shall :nake, immediately after
such declaration, a deposit of twenty-five per centunz of the amount of his purchase-money to the officer
conducting thc sale; and, in default of such deposit, the property shall forthwith be resold. (2) The full
amount of purchase-money payable shall be paid by the purchaser to the Tax Recovery Officer on or
before the fifteenth day from the date of the sale of the property

58. In default of payment within the period mentioned in rule 57, the deposit may, if the Tax
Recovery Officer thinks fit, after defraying the expenses of the sale, be forfeitcd to the Government,
and the property shall be resold, and the defaulling purchaser shall forfeit all claims to the property
or to any part of the suln for which it may subsequently be sold.59. (1) Where the sale of a property, for
which a reserve price has been specified under clause (¢) of rule 53, has been postponed for want of a bid
of an amount not less than such reserve price, it shall be lawful for a requiring officer, if so authorised by
the Commissioner in this behalf, to bid for the property on behalf of the State Government at any
subsequent sale. 577 Mode of making proclamation. Time of sale. Sale 10 bc by auction. Deposit by
purchaser and resale in defaull. Procedult in default of payment. Authority to bid. Application to set aside
sale of immovable property on deposit. Application to set aside sale of immovable property on 211)und of
non-senqce of notice or irregulalitye Setting aside sale where defaul ter has no saleable Interest. The West
Bengal Sales Tax Act, 1994. [West Ben. Act (Schedule VI.) (2) All persons bidding at the sale shall be
required to declare, if they are bidding on their own behalf or on behalf of their principal. In the latter case,
they shall be required to furnish authority from their principals, and in default, their bids shall be rejected.
60. (1) Where immovable property has been sold in execution of a certificate, the defaulter, or any person
whose interests are affected by the sale, may, at any lime within thirty days from the date of the sale, apply
to the Tax Recovery Officer to set aside the sale, on his depositing,— (a) for payment to the
Commissioner, the amount specified in proclamation of sale for the recovery of which the sale was ordered
with interest thereon at the ratc of twenty-four per centunz per annujn, calculated from the date of the
proclamation of sale to Lhe date when the deposit is made; and (b) tor payment to the purchaser, as
penalty, a sum not exceeding twenty-five per cent"" of the purchasc-money, but not less than five per
centunz of such purchase-money, as may bc determined by the Tax Recovery Officer. (2) Where a person
makes an application under rule 61 for setting aside the sale of his immovable property, he shall not,
unless he withdraws such application, be entitled to make or prosecute an application under this rule

61. Where immovable property has been sold in execution of a certificate, the Commissioner.the
defaulter, or any person whose interests are affected by the sale, may, at any time within thirty days from
the date of the sale, apply to the Tax Recovery Officer to set aside the sale of the immovable property on
the ground that notice *was not served on the defaulter to pay the arrears of tax, penalty or interest as
required by these rules or on the gound of a material irregularity in publishing or conducting the sale:
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Provided that— (a) no sale shall he set aside on any such ground unless the Tax Recovery Officer is
satisfied that the applicant has sustained substantial injury by reason of Lhe non-service of notice or such
material in-egularity; and (b) an application made by a defaulter under this rule shall be disallowed unless
the applicant deposits the amount recoverable from hini in the execution of the certificate

62. At any time within thirty days of the sale, the purchaser may apply to the Tax Recovery Officer
to set aside the sale on the ground that the defaulter had no saleable interest in the property sold.578
The "Vést Bengal Sales Tax Act, 1994. XLIX of 1994.] (Schedule VI.) 63. (I) Where no application is
made for setting aside the sale under the foregoing rules or where such an application is rnade and
disallowed by the Tax Recovery Officer, the Tax Recovery Officer shall, if the full amount of the
purchase-money has been paid, make an order confirming the sale, and, thereupon, the sale shall becolne
absolute. (2) Where such application is made and allowed, and where in the case of an application made to
set aside the sale on deposit of the amount recoverable from the defaulter and penalty and other charges,
the deposit is made within thiny days from the date of the sale, the Tax Recovery Officer shali make an
order setting aside the sale: Provided that no order shall be made unless notice of the application has been
given to the persons affected thereby

64. Where a sale of ilnmovable property is set aside, any money paid or deposited by the purchaser
on account of the purchase, together with the penalty, if any, deposited for payment to the
purchaser, and such interest at the rate not exceeding twenty-four per centurn of the money paid or
deposited by the purchaser as the Tax Recovery Officer may allow, shall be paid to thc
purchaser.65. (I) Where a salc of immovable property has become absolute, the Tax Recover)' Officer
shall grant a certificate specifying the property sold and the natne of the person who at Lhe time of sale is
declared to be lhe purchaser. (2) Such certificate shall state lhe date on which the sale become absolute. 66.
(I) Where an order for the sale of immovable property has been made, if the defaulter satisfies Lhe Tax
Recovery Officer that there is reason to believe that the amount of the certificate may be raised by
mortagage, lease or private sale of such property, or some part thereof, or of any other immovable property
of the decaulter, the Tax Recovery Officer may, on his application, postpone the sale of Lhe property
comprised in the order for sale, on such terms, and for such period, as he thinks proper, to enable him to
raise the mnount. (2) If' the Tax Recovery Officer postpones the sale under sub-rule (1), he shali grant a
certificate to the defaulter, authorising hirn within a period to be mentioned thcrcin, and, notwithstanding
anything contained in these rules, to make the proposed mortgage, lease or private sale: Provided that ail
moneys payable under such mortgage, lease or private salc shall be paid to the Tax Recovery OiTicer and
not to the defaulter: Provided further that no Inortgage, lease or private sale under this rule shali become
absolute unti I it has been confirlnecl by the Tax Recovery Officer. 579 Confirmation of sale. Return of
purchase money in certain cases. certificme. Postponement of sale to enable defaulter to raise amount due
under cellificate. Flesh proclatnation before re- Bid to co- share to have preference. Acceptance of propeny
satisfaction of alnount due from the defaulter. Appointment of receiver for business. The West Bengal
sales Tax Act, 1994. [West Ben. Act (Schedule VI.) 67. Every re-sale of immovable property, in default of
payment of the purchase-money within the period allowed for such payment, shall be made after the issue
of a fresh proclamation in the manner and for the period hereinbefore provided for the sale

68. Where the property sold is a share of undivided immovable property, and two or more persons,
of whom one is a co-sharer, respectively bid the same sum for such property or for any lot, the bid
shall be deemed to be the bid of the co-sharer.69. (1) Without prejudice to the provisions contained in
this part, the requiring officer, duly authorised by the Commissioner in this behalf, may accept in
satisfaction of the whole or any part of the amount due from the defaulter the property, the sale of which
has been postponed for the reasons mentioned in sub-rule (1) of rule 59, at such price as may be agreed
upon between the requiring officer and the defaulter. (2) Where any property is accepted under sub-rule
(1), the defaulter shall deliver possession of such property to the Commissioner and on the date the
possession of the property is delivered to the Commissioner, the property shall vest in thc State
Government and the State Government shall, where necessary, intilnate the concerned registering officer
appointed under the Registration Act, 19()8, accordingly. 16 of 1908. (3) Where the price of the property
agreed upon under sub-rule (1) exceeds the amount due from the defaulter, such excess shall be paid by the
Commissioner to the defaulter within a period of three months from the date of delivery of possession of
the property and where the Commissioner fails to pay such excess within the period aforesaid, the State
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Government shall, for the period commencing on the expiry of such period and ending on the date of
payment of the amount remaining unpaid, pay simple interest at the rate of twenty-four per centum per
annunt to the defaulter on such arnount. PART FOUR APPOINTMENT OF RECEIVER 70. (1) Where the
property of a defaulter consists of a business, the Tax Recovery Officer may attach the business and
appoint a person as receiver to manage the business. (2) Attachment of a business under this rule shall be
made by an order prohibiting the defaulter from transferring or charging the business in any way and
prohibiting all persons from taking any benefit under 580 The west Bengal sales Tax Act, 1994. XLIX of
1994.] (Schedule W.) such transfer or charge, and intimating that the business has been attached under this
rule. A copy of the order of attachment shall be served on the defaulter, and another copy shalt be affixed
on a conspicuous part of the premises in which the business is carried on and on the notice board of the
office of the Tax Recovery Officer

71. Where immovable property is attached, the Tax Recovery Officer may, instead of directing a
sale of the property, appoint a person as receiver 10 manage such property.72. (I) Where any business
or other property is attached and taken under management under the foregoing rules, the receiver shall,
subject to the control of the Tax Recovery Officer, have such powers as may be necessary for the proper
management of the property and the realisation of the profits, or rents and profits, thereof. (2) The profits,
or rents and profits, of such business or other property, shall, after defraying the expenses of managelnent,
be adjusted towards discharge of the arrears of tax, penalty or interest, and the balance, if any, shall be paid
to the defaulter

73. The attachment and manage:nent under the foregoing rules may bc withdrawn—(a) at any tillie
at the discretion of the Tax Recovery Officer, (b) if the arrears of tax, penalty or interest are discharged by
receipt of profits or rents or the property, or (c) if the arrears of tax, penalty or interest are otherwise paid.
PART FIVE ARREST AND DETENTION OF DEFAULTER 74. (1) No order for Ihe arrest and detention
in civil prison of a defaulter shall be made unless the Tax Recovery Officer has issued and served a notice
upon the defaulter calling upon him to appear before the Tax Recovery Officer on The date specified in the
notice and to show cause why he should not be cozntnitted to the civil prison, and unless the Tax Recovery
Officer, for reasons to be recorded in writing, is satisfied— (a) that the defaulter, with the object or effect
of obstructing the execution of the certificate, has after the receipt of the certificate from the office of the
Tax Recovery Officer, dishonestly or fraudulently transferred, concealed, or removed any part of his
property or any part thereof, or 581 Appointlnent of receiver for imrnovable property. Powers of receiver.
Withdrawal of attachment and management. Notice to show cause. Hearino. Custody pending hearirp. The
West Bengal Sales Tax Act, 1994. [West Ben. Act (Schedule VI.) (b) that the defaulter has, or has had
since the receipt of the certificate from the officc of the Tax Recovery Officer, the means to pay lhe
aneears of tax, penalty or interest or some su bstantial part thereof and tcfuses or neglects or has refused or
neglected to pay the same. (2) Notwithstanding anything contained in sub-rule (1), a warrant for the arrest
of the defaulter may be issued by the Tax Recovery Officer if the Tax Recovery Officer is satisfied, by
affidavit or otherwise, that with the object or effect of delaying the execution of the certificate, the
defaulter is likely to abscond or leave the local limits of the jurisdiction of the Tax Recovery Officer. (3)
Where appearance is not made in compliance with anotice issued and served under sub-rule (1), the Tax
Recovery Officer may issue a warrant for the arrest of the defaulter. (4) A warrant of arrest issued by a Tax
Recovery Officer under sub- rule (2) or sub-rule (3) may also bc executed by any other Tax Recovery
Officer within whose jurisdiction the defaulter may, for the time being, be found. (5) Every person arrested
in pursuance of a warrant of arrest under this rule shall be brought before the Tax Recovery Officer issuing
the warrant as soon as practicable and, in any event, within twenty-four hours of his arrest (exclusive of
the time required for the journey): Provided that if the defaulter pays the amount entered in the warrant of
arrest as due and theecosts of the an-est to the officer arresting him, such officer shall at once release him.
Explanation.—For the purposes of this rule, where the defaulter is a Hindu undivided family, the karta
thereof shall be deemed to be the defaulter

75. When a defaulter appears before the Tax Recovery Officer in compliance with a notice to show
cause or is brought before the Tax Recovery Officer under rule 74.the Tax Recovery Officer shall
proceed to hear the requiring officer and take all such evidence as may be produced by him in support of
execution by arrest, and shall then give the defaulter an opportunity of showing cause why he should not
be committed to the civil prison
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76. Pending the conclusion of inquiry, if any, for the purposes of rule 74, the Tax Recovery Officer
may, in his discretion, order the defaulter to be detained in the custody of such officer as the Tax
Recovery Officer may think fit or release him on his furnishing security to the satisfaction of the Tax
Recovery Officer for his appearance when required.582 The West Bengal Sales 'Tax Act, 1994. XLIX
of 1994.] (Schedule W.) 77. (I) Upon the conclusion of thc inquiry as aforesaid, the Tax Recovery Officer
may make an order for thc detention of the defaulter in the civil prison and shall, in that event, cause him
to be arrested if he is not already under arrest: Provided that in order to give the defaulter an opportunity of
satisfying the arrears of tax, penalty or interest, the Tax Recovery Officer may, before making the order of
detention, leave The defaulter in the custody of the officer arresting him or of any other officer for a
specified period not exceeding fifteen days, or release him on his furnishing security to the satisfaction of
the Tax Rccovery Officer for his appearance at the expiration of the specified period if thc arrears of tax,
penalty or interest are not so satisfied. (2) When the Tax Recovery Officer does not make an order of
detention under sub-rule (1), he shall, if the defaulter is under arrest, direct his release. 78. (1) Every person
delained in the civil prison in execution of a certificate may be so detained,— (a) where the cetstificate is
for a demand of an amount exceeding one lakh rupees for a period of six months, and (b) in any other case,
for a period of six weeks: Provided that he shall be released from such detention (i) on the amount
mentioned in the warrant for his detention being paid to the officer-in-charge of thc civil prison, or (ii) on
the request of the requiring officer or of the Tax Recovery Officer on any ground other than the grounds
mentioned in rules 79 and 80. (2) A defaulter released from detention under this rule shall not, mcrely by
reason of his release, be discharged from his liability for the arrears of tax, penalty or interest; but he shall
not be liable to be rearrested under the certificate in execution of which he was detained in the civil prison.
(1) Tax Recovery Officer may order the release of a defaulter 79. who has been mrested in execution of a
certificate upon being satisfied that he has disclosed the wholc of his property and has placed it at the
disposal of the Tax Recovery Officer and That he has not committed any act in bad faith. (2) If the Tax
Recovery Officer has reasons to believe that the disclosure made by a defaulter under sub-rujc ( 1) is
untrue, he may order the rearrest of the defaulter in execution of thc certificate, but the period of his
detention in the civil prison shall not in the aggregate exceed the period authorised under rule 78. 583
Order of detention. Detention in, and release from. prison. Release. Release on ground of Entry into
dwelling. Prohibition atramst arresi of women or minors, etc. The West Bengal Sales Tax Act, 1994. [West
Ben. Act (Schedule VI.) 80. (I) At any time after a warrant for the arrest of a defaulter has been issued, the
Tax Recovery Officer may cancel it on the ground of serious illness of the defaulter. (2) Where a defaulter
has been alTested, the Tax Recovery Officer may release him if, in the opinion of the Tax Recovery
Officer, he is not in a fit state of health to be detained in the civil prison. (3) Where a defaulter has been
comnlitted to the civil prison, he may be released therefrom by the Tax Recovery Officer on the ground of
the existence of any infectious or contagious disease, or on the ground of his suffering from any serious
illness. (4) A defaulter released under this rule may be re-al Tested, but the period of his detention in the
civil prison shall not in the aggregate exceed the period authorised under rule 78

81. For the purpose of making an arrest under these rules, (a) no dwelling house shall be entered
into after sunset and before sunrise; (b) no outer door of a dwelling house shall be broken open
unless such dwelling house or a portion thereof is in the occupancy of the defaul ter and he or other
occupant of the house refuses or in any way prevents access thereto; but, when the person executing
any such warrant has duly gained access to any dwelling house, he Inay break open the door of any
room or apartment if he has reason to believe that the defaulter is likely to be found there; (c) no
room which is in the actual occupancy of a woman who, according to the customs of the country,
does not appear in public, shall be entered into unless the officer authorised to make the arrest has
given notice to her that she is at liberty to withdraw and has given her reasonable time and facility
for withdrawing.82. "Ihe Tax Recovery Officer shall not order the arrest and detention in the civil prison
of (a) a woman, or (b) any person who, in his opinion, is a minor or of unsound mind. 584 The West
Bengal Sales Tax Act, 1994. XLIX of 1994.] of 1850. (Schedule VI.) PART SIX MISCELLANEOUS 8§3.
The Tax Recovery Officer or any other officer or authority exercising any powers or performino any
functions or discharging any duties under these rules shall, in the exercise of such powers, performance of
such functions or dischavge of such dulies be deemed to be acting judicially within the meaning of Lhe
Judicial Officers Protection Act, 1850
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84. Every officer or authority referred to in vule 83 acting under the provisions of these rules shall have the
powers of a civil court while trying a suit for the purpose of receivino cvidence, administering oaths,
enforcing the attendance of witnesses and conlpel]ing the production of documents

85. No certificate shall cease to be in force by rcason of the death of the defaulter

86. If at any time after thc issue of thc certificate by the requirin(-' officer to the Tax Recovery
Officer the defaulter dies, the proceedings under these rules, except the proceedings relating Lo
arrest or detention, may be continued against the heir or legal representative of defaulter, and the
provisions of these rules shall apply as if lhe heir or legal representative were the defaulter.87. (1)
Any person aggrieved by an order passed under these rules, not being an order which is conclusive, Inay
appeal Io such authority as the State Govermnent may by rules prescpibe. (2) Every appeal under this rule
shall be presented within thirty days from the date of the order appealed against in such manner and in
such as the Stale Government may by rules prescribe. (3) Pending the decision in any appeal, execution of
thc certificate may be stayed if the appellate authority so directs on such terms and conditions as it may
deem fit, but not otherwise

88. Any order passed under these rules may, after notice to all persons having interest in such order,
be reviewed by the officer or authority who made Lhe order, or by his successor in office, on account
of any mistake apparent from the record.585 Officers deelned to be actino judicially, Power to
evidence. Continuance of cenifieate. Procedure on death of defaulter. Appeal. Review. Recovew from
surety. Penalties. Subsistence allowancc. Forms. Power to make rules. Savino regarding charge. The West
Bengal Sales Tax Act, 1994. [West Ben. Act XLIX of 1994.] (Schedule W.) 89. -Where any person has
under these rules becolne surety for the amount due by the defaulter, he may be proceeded against under
these rules as if he were the defaulter

90. Whoever fraudulently removes, conceals, transfers or delivers to any person any property or any
interest therein, intending thereby to prevent that property or interest therein from being taken in
execution of a certificate, shall be deemed to have committed an offence punishable under section
206 of the Indian Penal Code.(1) When a defaulter is arrested or detained in lhe civil prison, 91. the sum
payable for the subsistence of the defaulter from the time of arrest until he is released shall be borne by the
requiring officer. (2) The sum as aforesaid shall be calculated on the scale fixed by the State Government
for the subsistence of judgement-debtors arrested in execution of a decree of a civil court. (3) Any sum
borne by the requiring officer under sub-rule (1) shall be deemed to be a cost in the proceeding: Provided
that the defaulter shall not be detained in the civil prison or arrested on account of any such cost

92. The State Government may prescribe forms to be used for any order, notice, warrant or certificate to be
issued under these rules

93. The State Government may by notification make rules, consistent with the provisions of this Act
and these rules, regulating the procedure to be followed by the officers and authorities acting under
these rules for carrying out the purposes of these.rules

94. Nothing in these rules shall affect any provision of this Act where- under the tax is a first charge
upon any asset.586 45 of 1860.
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